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IIPEIIOPHKA REC (2000) 2

HA KOMUTETA HA MUHHUCTPUTE

KbM J[bPKABUTE-Y/IEHKH

OTHOCHO [IPEPA3IJTIE?KJAHETO

U BBb3OFHOBABAHE HA HAKOH J[EJIA

HA HAILJUOHAJIHO PABHUIIE BHB BPB3KA
C PEINIEHUS HA EBPOIIEMCKHUA CBJ

I10 T[IPABATA HA YOBEKA'

(npuema om Komumema na murucmpume una 19 awyapu 2000 e. Ha 694-ma cpe-
wa Ha npedcmasumeaume Ha MUHUcmpume)

KomureTsT Ha MUHHUCTpPHUTE, CHIJIACHO yCJIOBHATA HA wieH 15.b ot CratyTa Ha
Csbaera Ha EBpona,

Kato cunra, ue nienta Ha ChBeTa Ha EBporna e mocTuraneTo Ha no-rojisiMo eJinH-
CTBO Ha YJICHOBETE MY;

Kato ce ppkoBoau ot KoHBeHusTa 32 3a11UTa MpaBaTa Ha YOBEKA U OCHOBHUTE
cBOOO/ M (HapU4aHa Mo-HATaThK B TeKcTa ,,KoHBeHIMATA );

Karo otbens3Ba, ue Ha ocHOBaHue Ha Wi. 46 Ha KoHBeHIuMsATA 32 3a1UTa Ha TIpa-
BaTa Ha YOBeKa U OCHOBHUTE cBOOOM (,,KoHBeHIMATA ) JlorOBapsAIIMTe CTpaHH TIOeXa
3JTbJDKEHIETO J]a M3IBJIHSABAT OKOHYATENIHUTE perieHns Ha EBponeiickus cbj no mpa-
BaTa Ha YOBEKa (HApUYaH MO-HATATHK B TeKcTa ,,ChIBT) MO BCSIKO IEJIO0, IO KOETO T
ca ctpanu, 1 ¥e KoMuTeThT Ha MUHUCTPUTE HAOJI0/1aBa HETOBOTO M3ITbJIHEHUE;

Karo nma npensup, ye npu HAKOW 0OCTOATENICTBA FOPEMIOCOYCHOTO 3abJDKEHUE
MOXe€ Ja TOBEJIE 10 MPUEMAHETO Ha APYTU MEPKHU OCBEH CaMO CIIpaBeJIMBO 00e31eTe-
Hue, mpuchaeHo oT Cbaa cbriacHo wieH 41 Ha KoHBeHUmMsATa, W/WIM OO MEPKH,
KOMTO rapaHTupar, ye NOThPIEBIIaTa CTPaHa € MOCTaBEeHA, JOKOJIKOTO € Bb3MOXKHO, B
CBIIOTO TIOJIOKEHHE, B KOETO TOH MM TA € Owmn(a) mpeam HapyUIeHHEeTO Ha
Konsennusra (restitutio in integrum);

Karo oTbesi3Ba, ue ”MEHHO KOMIIETEHTHHUTE BJIACTH HA [IbPKaBaTa-OTBETHHK pe-
11aBa KaKBU MEPKM ca HaW-TIOAXOJALIN 32 TIOCTUTAHE restitutio in integrum, KaTo B3e-
Mart NpeBH]] HAJIMYHUTE CPENICTBA ChIJIACHO HAIMOHAJHATA TIPAaBHA CUCTEMA;

Kato ce uma npensuj Bce nak, ye npaktukata Ha KomMuTteTa Ha MUHUCTPUTE 32
HaOJr01aBaHe M3ITBJIHEHNETO Ha penieHusTa Ha Chlia TIOKa3Ba, Y€ NMPH U3KIFOUUTEITHH

' Kato ce nma npejiBujl, ye KkBasuchaeonure Gpynkuun Ha KomMureTa Ha MUHUCTPUTE CHIJIACHO
npeauiinus uieH 32 Ha KonseHuusTa 11ie 0’bJaT npekpaTeHu B 0JIM3Ko O'bJele, He ce MOCoYBaT perie-
HusTa Ha Komurera Ha Munuctpute. Pazoupa ce, odaue, B cityuail ue HAKOU /€J1a BCE OLLE CE Pa3IIIeK-
JIaT, KOraTo npenopbkata O'b/ie MpueTa, NPUHIMITBT Ha Ta3u MPENnopbKa 11e ce Mpuiara u KbM Te3H JeJa.
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00CTOSATENICTBAa MOBTOPHOTO Pa3riexkaaHe Ha JEJI0TO WM Bb30OHOBSBAHETO HA IMPOU3-
BOJICTBOTO C€ € 0Ka3aJIo Hali-e()eKTUBHOTO, aKO HE ¥ SIMHCTBEHOTO CPEACTBO 32 MOCTH-
TaHe Ha restitutio in integrum,

I. B cBeTnmHaTa Ha Te3u choOpaxkeHus NMpukaHBa Jloroeapsmre cTpaHu Aa ra-
paHTHpaT, Y€ Ha HAIMOHAJIHO PABHUILE CHIIECTBYBAT afCKBATHU BB3MOXHOCTHU 3a
MOCTUTaHE, TOKOJIKOTO € Bb3MOXHO, Ha restitutio in integrum,

II. Hacbpuasa Jlorosapsiure cTpaHu IO-KOHKPETHO Aa NperjiefiaT CBOUTE Ha-
IIMOHAJTHY TIPABHU CHCTEMH C IIeJT ]a TApaHTUPAT, Y€ CHIIECTBYBAT a/ICKBATHNA Bb3MOX-
HOCTH 3a TpepasriexaaHe Ha IeJI0TO, BKIFOUNTEIHO Bb30OHOBSBAHE HAa POM3BOACTBO-
TO, B CiTyyanuTe, korato ChIObT € KOHCTAaTHpall Hapylienne Ha KoHBeHuusTa, mo-cre-
I[IUAJTHO KOTaTo:

(1) moTHpIEBIIATa CTPaHA NPOABIDKABA Aa THPIU MHOTO CEPHO3HH OTPHIATEITHH
TOCJICINIY BCJICCTBUE BBIPOCHOTO PEIICHIE Ha HAIIMOHAJIHUS Ch, KOUTO HE ca BB3-
ME3JICHH Upe3 CIPaBEAINBO 00E3IIeTeHNE I He MOoraT Aa ObAaT MOMpaBeHN OCBEH Upe3
HOBTOPHO Pa3rJIeKIaHe WM Bh300HOBSIBAHE, U

(i1) ot peurenrero Ha Chaa MOXe Jia C€ HANPABU U3BOABT, Ue

(a) ocIOpBaHOTO pelIeHNe Ha HAIMOHAJHUS CHJ] IO CHIIECTBO MPOTUBOPEUN Ha
Konpennusra, nmm

(b) xOHCTaTHPAHOTO HAPYIIECHNUE CE€ OCHOBABA HA MPOLEAYPHU I'PEIIKU WX He-
JOCTATBIM, KOUTO €A TOJKOBA I'OJIEMH, Y€ CHIECTBYBA CEPUO3HO CHMHEHNE OTHOCHO
M3X0J1a Ha BBTPEIIHOTO MPOU3BOICTBO, KOETO CEe 00XKaJIBa.
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HA KOMHUTETA HA MUHHUCTPUTE

KBM JJbPXKABUTE-YJIEHKH OTHOCHO
IIYBJIMKYBAHETO U PA3IPOCTPAHEHUETO
B JJbP)KABUTE-YJIEHKH HA TEKCTA

HA EBPOIIEVICKATA KOHBEHIUS

34 3AUJUTA HA [TPABATA HA YOBEKA

U T[TIPAKTUKATA HA EBPOIIEHFCKHS CBJ]
110 [TPABATA HA YOBEKA

(npuema om Komumema na munucmpume Ha 18 dexemepu 2002 e. na 822-ma
cpewja Ha npedcmasumeaume Ha MUHUCmMpume)

KomureTsT Ha MUHHUCTpHUTE, CHIJIACHO yCJIOBHATA HA wieH 15.b ot CratyTa Ha
Csbaera Ha EBpona,

Kato nma nmpensuy 3Hauennero Ha EBpormneiickaTa KOHBEHIMA 32 3allUTa Ha Mpa-
BaTa HAa YOBeKa (HApU4aHa Mmo-HaTaThK B TEKCTA ,, KOHBEHIUATA ) KATO KOHCTUTYIIMOHEH
MHCTPYMEHT 3 3alliTaTa Ha 00IIecTBeHus pell B EBpona, 1 o-KOHKPETHO MPaKTUKATa
Ha EBpomneiickus cbJ1 10 mpaBaTa Ha YoBeKa (Hapuy4aH MO-HATATHK B TeKCTa ,,ChabT™);

Kato n3xoxna oT yOexaeHneTo, e JECHUST JOCTHII 10 CheOHaTa MpaKkTuKa Ha
Cbia e OT CHIIECTBECHO 3HAYEHME 32 ePeKTHBHOTO nmpuiarade Ha KoHBeHnusTa Ha Ha-
LMOHAIHO PABHHUIIE, THhIl KATO TS JaBa B3MOXHOCT 3a TapaHTHpPaHE Ha ChOTBETCTBHE
Ha HAIMOHAJIHUTE PELLIEHNs C Ta3u MPaKTUKa U 3a MPEJOTBPATSBAHE HA HAPYLICHNUS;

Kato cuura, ue croTBeTHUTE MpakTuKK Ha Cbaa, Ha Komurera Ha MuHHCTpUTE,
B PaMKHTE Ha HErOBUsSI KOHTPOJ BHPXY M3I'BJIHEHUETO Ha pelieHusta Ha Chiaa, U Ha
JbPXKABUTE-YJICHKH 110 OTHOIICHUE HA TyOJIMKYBAHETO W Pa3NPOCTPAHEHUETO HA TPaK-
Tukara Ha CbJa;

Kato B3e npensun, ue Ha EBpomneiickaTa MuHHCTEpCKa KOH(EPEHIHS IO TpaBaTa
Ha voBeka (Pum, 3—4 woemBpu 2000 r.) IbpKaBUTE-WICHKH 0s5Xa HACHPYCHH JIa ,,0CH-
rypsT TekeThT Ha KoHBeHIuMsATA f1a O'b/ie IPEBEJICH U IUPOKO Pa3pOCTPaHEeH Cpejl Ha-
LUOHAJHUTE OPraHy, Ha MbPBO MSCTO B CHAWJIUIIATA, U HOBOCTUTE B MPAKTHKAaTa Ha
Cbra 1a 0bIaT JOCTATHYHO JIOCTHITHY HA €3uKa (€3UIMTe) HA CTpaHaTa’;

Kato B3e mpensu pazHoo0pa3nueTo Ha TPAJAUIMUTE U MPAKTUKATA B IbPKaBUTE-
YJICHKH 10 OTHOILICHUE Ha MyOMKYBAHETO U Pa3POCTPAHCHUETO HA ChACOHNUTE pellle-
HUS;

Karo mpunomus unen 12 or Ycrasa Ha CbBera Ha EBpona, cbriacHO KOWTO
ounmanay e3nny Ha CpBeta Ha EBpomna ca aHrMMHACKUAT U HPEHCKUAT,
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[IpenopbuBa paBUTENICTBATA HA IBPKABUTE-WICHKH J1a U3BBPIIAT MpEryie]] Ha
CBOATA MMPAKTHUKA 110 My OJIMKYBAHETO M PA3IPOCTPAHEHUETO HA!

* Tekcta Ha KoHBeHIMATa Ha e3UKa (€3UIUTE) Ha CTpaHATa,

* akroBere Ha ChJ1a, B CBETJIMHATA HA CJICIHUTE ChOOPAKEHUS:

ok

Baxmno e NpaBUTECJICTBATA HA IbPXKABUTC-UJICHKHN:

i. 1a OCUTrYpAT MyOJIMKYBaHETO U Pa3MPOCTPAHEHUETO Ha TekcTa Ha KoHBeHIusATa
Ha €3UKa (e3I/IHI/ITe) Ha CTpaHaTa 110 TaKbB HAYUH, Y€ T I[eﬁCTBHTCJIHO Ja CTaHC U3BECT-
Ha, ¥ ]a TAPaHTHPAT, Ye HAIMOHAJHUTE BJIACTH, TTO-CIEIMAIHO CHAWININATA, MOTaT Ja
s IpUJIarar;

ii. 1a ocurypsAT 6BP30TO MyOJIMKYBaHE U IIMPOKOTO PA3NPOCTPAHCHUE UPE3 IbP-
JKaBHU UJIKM YaCTHU MHUIMATHBU HA AKTOBETEC HaA C’L):[a, KOUTO ONPCACTABIABAT PEJICBAHT-
Ha TMpaKTUKa WM KOUTO U3UCKBAT CNICHUAJIHU MEPKHU 3a UBIN'BJIHCHUC OT TAX KaTO Obp-
)KaBa-OTBETHHK, B TSIXHATA LSJIOCT WM TIOHE MO JopMaTa Ha M0-00LIMPHH Pe3toMeTa
WUT OTKBCH (3a€IHO C MOAXOMAIIO M030BaBaHe Ha OPUTHMHAJHUTE TEKCTOBE) HA e3UKa
(e3u1Te) HA CTpaHaTa, NO-CIENUAITHO B O(pUIMaHITE BEeCTHULM, MHOOPMAIIMOHHHU OF0-
JICTUHU Ha KOMIIETCHTHUTC MUHUCTEPCTBA, MPABHU CIUCAHUA U APYTr'd MEIUU, U3MOJI3-
BaHM OOWKHOBEHO OT TpaBHAaTa OOIIHOCT, BKJIFOYUTEIHO, NMPH BH3MOXHOCT, Ha
UHTEPHET CTPAHULIATE,

iii. Ja HAChpUaBaT, KOTaToO € HE0OXOIMMO, PEIIOBHOTO M3TOTBSHE HA PHKOBOJICT-
Ba U JPyru MyOJIMKaIMy Ha €3WKa (€3UMIUTE) HA CTpaHATa HAa XapTUEH W/WJIH EJIEKTPO-
HCH HOCHTEJ, KaTO IO TO3M HAYMH YJIECHSBAT 3aI03HABAHETO CBhC CHCTEMaTa Ha
KonBennusita u ocHoBHaTa npaktuka Ha CbJia;

iv. a HampaBAT OOIIECTBEHO JOCTOSIHUE afgpeca Ha WHTEPHET CTpaHMIATa Ha
Cspaa (http://www.echr.coe.int), mo-crenuanHo KaTo rapaHTUPAT CHIIECTBYBAHETO HA
JIMHKOBE C Ta3d MHTCPHET CTpaHUIld B HAIMOHAJTHATE CTPAHUILIN, KOUTO OOMKHOBEHO Ce
U3I0JI3BAT 32 ThPCEHE Ha MaTEePUAJIH 10 MPABHHU BBIIPOCH;

V. JIa TapaHTHpaT, Y€ ChAcOHATa BIACT MMa KOMMS OT pPEJIeBaHTHATa ChAcOHA
IpaKkTUKa HA XapTueH n/uim enektpone Hocurel (CD-Rom, DVD, u T.H.) nmm HeoO-
XOIMMOTO 000py/ABaHE 32 JOCTHI A0 ChACOHATA IPAKTHKA UYPE3 HMHTCPHET;

Vi. Ia rapaHTHPAT NPH HEOOXOAUMOCT OBP30TO PA3NPOCTPAHABAHE CPE ITyOmy-
HUTC OpraHu, KaTo CbaujniiaTa, HOHHHeﬁCKHTe BJIACTH, 3aTBOPHUTE aIMUHUCTpALNN
W COUUAIHUTE BJIACTU, KAKTO U, IO MPCHICHKA, CPEI HENPABUTCIJICTBCHU OpraHu, KaTo
aJIBOKATCKN CAPYXKEHHUs, TPOPECHOHAIHY CIIPYXKEHHUs U T.H., Ha OHe3H akToBe Ha Chla,
KOUTO MOrar ga 6'])):[aT KOHKPETHO PEJIEBAHTHU 3a TCXHUTE HeﬁHOCTH, u npu HeO6XOI[I/I—
MOCT 3a€JIHO ¢ 0OsICHUTEIHA OeJIekKa MITH UPKYJIAPHO MICMO;

Vii. 1a rapaHTUpAaT, e HAIMOHAJHUTE BJIACTH WX JPYTH OPraHH, y4acTBAIIM IIps-
KO TI0 KOHKPETHO JIEJI0, IIe 0BbaT Obp30 yBENOMSBAHH 3a pemeHneTo Ha Chaa, Hampu-
Mep KaTo MoJIyyat KOMue OT Hero;

viil. ]a pa3ryiefiaT Bb3MOXKHOCTTA 32 ChACUCTBUE C OTJie/ MyOJMKYBaHETO Ha
cOOpHHIM HAa XapTHUEH MM €JEKTPOHEH HOCUTEN Ha akToBeTe HAa Chaa, KOUTO ca Ha
pasnojioxeHne Ha HeouiamauTe e3uiy Ha ChBeta Ha EBpona.
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PE3OJIIOL{US RES (2004) 3

HA KOMHUTETA HA MHUHUCTPUTE
OTHOCHO PEIIEHHSA, B KOUTO
JIA CE TOCOYBAT OCHOBHH
CHUCTEMHH TTPOBJIEMH

(npuema om Komumema na murnucmpume na 12 maii 2004 e. na necosama 114-
ma cecus)

KomureTsT Ha MUHHUCTpHUTE, CHIJIACHO yCJIOBHATA HA wieH 15.b ot CraTyTa Ha
Csbaera Ha EBpona,

Kato B3e npensun, ye nenra Ha Cpeera Ha EBpomna e mocTuraneTro Ha mo-rosis-
MO €IMHCTBO HAa HErOBUTE WICHOBE U Y€ €IUH OT Hali-Ba)KHUTE HAYMHU 33 OCHIICCTBS-
BAHETO Ha Ta3M LEJI € MOJKPErnaTa 1 Mo-MbJIHOTO peajn3upaHe Ha MpaBaTa Ha YOBEKa U
OCHOBHHUTE CBOOO/IN;

Kato norBbpxnaBa yoexnenuero cu, ue KonBeHuusITa 3a 3a1uTa Ha IpaBaTa Ha
YOBEKA M OCHOBHUTE CBOOOM (HapU4aHa MO-HATATHK B TeKcTa ,,KoHBeHIMsATA™) TpsiOBa
Jla OCTaHe OCHOBHATA M3XOJHA TOYKA IO MPOOJIEMHTE Ha 3alluTaTa Ha MpaBaTa Ha 4o-
Beka B EBpomna, 1 mpunmoMHSIMKN aHTQ)XMMEHTA CH Jia TIperprueMa MEpKH 3a rapaHTupa-
HETO Ha JIBJI'OCPOYHATA e(hEeKTUBHOCT Ha ycTaHOBeHaTa oT KoHBeHIuMsATa cuctema 3a
KOHTPOJT;

Karo mpunomns cyOcumnapius xapakrep Ha Ha[30pHUS MEXaHU3bM, BbBEICH OT
KonBeHnnusTa, K0eTo B CbOTBETCTBHE C HEWHUA 4JieH | 03Ha4yaBa, ye rapaHTUPAHUTE OT
KonBennusTa npasa u ceodboau cieyipa qa ObIaT 3alIMTEHN HA IBPBO MSCTO Ha Ha-
LMOHAHO paBHMILE U J1a ObJAT MPUJIAraHy OT HAIIMOHAJHUTE BJIACTH;

Karo npuBercTBa B Ta3u Bpbh3ka 00CTOATENCTBOTO, Y€ NoHacToseM KonBeHuus-
Ta ce € MPeBbpHAa B HEpa3/ieJIHa YacT OT BbTPEIIHATA IPaBHA ypea0a Ha BCUUKHU Ibp-
JKaBU-UJICHKH;

Kato npunomns, ue cvriaacHo uien 46 ot Konsennusara Bucokonorosapsimre
CTpaHu ce 3a/TbJDKABAT [1a U3IIBJIHIBAT OKOHYATEIHOTO pelieHne Ha EBponeiickust cb/
MO MpaBaTa HA YOBEKa (HApWYaH MO-HATATHK B TeKcTa ,,CHIBT™) MO BCAKO AEIO, MO
KOETO TE€ ca CTpaHa, U 4e OKOHYaTeTHOTO peuieHne Ha Chaa ce nnpaiia Ha Komurera
Ha MUHUCTPUTE, KOWTO CJIeIX 32 HETOBOTO U3ITbJIHEHHE;

Karo nomyepraBa roToBHOCTTA /1a MoMara Ha ChbOTBETHATA IbpiKaBa J1a Onpese-
JI1 OCHOBHUTE NPOOJIeMH 1 HEOOXOJMMHUTE MEPKH 32 U3ITbITHEHHE;

Kato cunTa, ye U3MbJIHEHNETO Ha pEIICHUsITa Ou OUIIO YJIECHEHO, AKO CUCTEM-
HUAT po0JieM Objie MACHTUHIMPAH Ollle B peiieHneTo Ha Cba;

Kato B3e npensun cranosuiieTo Ha Chjia Mo TO3U BBIIPOC, MPEICTABEHO HA Ce-
cuara Ha Komurera Ha Munuctpute Ha 7 HoemBpu 2002 r.;
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[Tpukansa Cpaa:

I. TOKOJKOTO € Bh3MOXHO B CBOMTE PEIICHUs], C KOUTO KOHCTATHPA HAPYIIICHUE
Ha KoHBeH1msTA, 1a MOCOYBA KAaKBO TOW CUMTA 32 OCHOBEH CUCTEMEH MPO0JIEM 1 KOU ca
KOPEHUTE Ha TO3H MPOoOJIeM, MO-CIEeNUATHO KOraTo € BEPOSATHO TOM /a I0BEJIE 10 MHO-
roOpoiiHu kanbu, 3a J1a MOMOTHE Ha IbPKABUTE Ja HAMEPST MOJIXO/IAI0 PEIIeHNe, a
Ha KOMI/ITCTa Ha MI/IHI/ICTpI/ITe — Ja cJeau 3a U3IIbJIHCHUETO Ha peIHeHI/IHTa;

II. cienmaiHo 2 yBeoMsiBa HE camMo 3aHTepecoBaHaTa JbpxaBa 1 Komurera Ha
MUHHCTPUTE 32 BCAKO PEIIeHNE, ChIbPKAII0 NPU3HALY 32 CHIIECTBYBAHETO HA CUCTE-
MEH Mpo0JieM 1 KOPEHUTE Ha TO3U MPO0JIeM, HO ChII0 Taka U [lapiamMeHTapHaTa acam-
Ouies1, TeHepanHus cexperap Ha CbBera Ha EBpoma u kommcaps 1Mo npaBaTa Ha YOBeKa
Ha C’])BeTa Ha EBpona, KaKTO U 1a HOI[T-IepTaBa OCHOBHUTEC MOMCHTHU OT TE3U HpI/IC’])I[I/I
10 MOJXOJIAIL HauuH B 0a3aTa maHHu Ha Cba.
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[IPEITOPBKA REC (2004) 5

HA KOMHUTETA HA MUHHUCTPUTE

HA JJbP)KABUTE-YJIEHKH

OTHOCHO YCTAHOBSBAHE CBBMECTUMOCTTA
HA [IPOEKTO3AKOHHUTE, JEHWCTBAUIUTE
3AKOHU 1 AJIMUHHUCTPATUBHATA

[IPAKTUKA C HOPMUTE HA EBPOITEHCKATA
KOHBEHIJUA 34 TIPABATA HA YOBEKA

(npuema Ha 114-ma cecus nHa Komumema na murnucmpume Ha 12 mati 2004 2.)

KomureTsT Ha MUHHCTpUTE, B CHOTBETCTBHUE ¢ WwieH 15.b oT CraTyTra Ha ChBeTa
Ha EBpormna,

cuuTaiiky, ue nenta Ha ChBera Ha EBpormna e mocTuraseTo Ha Mo-rojsiMo €IMHCT-
BO Ha YJEHOBETE MY M Y€ €[IHO OT Hail-Ba)KHUTE CPEJCTBA 33 MOCTUIAHETO HA Ta3U eI
€ 3aIIMTaTa Ha IpaBaTa Ha Y0OBeKa M OCHOBHUTE CBOOO/IN;

NpEenoTBbpKAaBaiiku yoexneHueTo cu, ue KonBeHusaTa 3a 3a1iuTa Ha IpaBarta Ha
YOBEKa ¥ OCHOBHHTE CBOOO/M (MO-HATATHK B TEKCTa ,,KOHBEHUIMATA™) € OTIpaBHATA
TOYKa B 00JIaCTTa HA 3all[UTaTa Ha paBaTa Ha YoBeka B EBpora 1 npunomMHsiiku anra-
KUMEHTA CH 32 TPEJIMPUEMAHETO Ha MEPKH 3a rapaHTHPaHEe IbJITOCpOoYHaTa e(heKTUB-
HOCT Ha ycTaHOBeHUs! 0T KOHBEHIMATA KOHTPOJIEH MEXaHU3bM;

MPUTIOMHSIMKY CyOCHIMapHUS XapakTep Ha KOHTPOJIHUS MexaHn3bM Ha KoHBeH-
LUATa, KOWUTO BbB Bpb3Ka ¢ WieH 1 mpe3symupa, ue rapantupanute oT KoHseHnusara
MpaBa ca 3alUTeHN Hall-HaTpes OT BbTPELIHOTO MPaBO U Ca MPUJIaraHu OT HALMOHAJ-
HUTE BJIACTH;

MPUBETCTBAWKHA 00CTOSITEIICTBOTO, Ye OHAcTOsIIeM KOHBEHIUATA ce € MpeBbpHAa-
Jla B HEpa3jesiHa YacT OT BbTpPEILIHATA MpaBHa ypea0a Ha BCUUKH CTPAHU-UICHKH U OT-
OensA3Baliky BaKHATA POJISt HA HAMOHAIHUTE ChAUIIHILA,

MPUTIOMHSIIKY, Y€ Ha OCHOBaHue 4iieH 46, naparpad 1 ot KonBenusara norosa-
PSALIMTE Ce CTPAHU CE aHTAXKUPAT A2 U3IIBJIHSABAT OKOHYATETHUTE perieHus: Ha EBporneii-
CKHS CBJI IO ITPpaBaTa Ha YoBeKa (HapuyaH mo-gouy ,,ChIbT) B pAMKUTE Ha TOTOBOPE-
HOTO,

CUMTAlKH, Y€ CTPAHUTE-4JICHKH CJIEJ[BA J]a MOJIOKAT B MO-TOJIIMa WM MO-MaJlka
CTETEH JIOMbJIHUTEHA YCWIHA, 32 1a ObJe MOCTUTHAT MAaKCUMATHUAT ePeKT Ha
KouBennusiTa, B YacCTHOCT XapMOHU3UPAHETO HA HOPMUTE HA HALMOHAHOTO MPaBO C Te-
31 Ha KoHBeHLusATa U ¢ orjern Ha ropucnpyaeniuara Ha Coaa,

U3pa3sBailku yBEpEHOCT, Y€ MPOBEpPKaTa 32 ChbBMECTUMOCT Ha NMPOEKTO3aKOHUTE,
Ha JieficTBaIMTe 3aKOHN 1 a[]MUHUCTPATUBHUTE NpakTHku ¢ KonBeHnusaTa e Heooxo1u-
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Ma, 3a Jja Objie n30erHaTo HapyllaBaHeTO Ha IpaBaTa Ha YOBEKa, KaKTO M ja Obie
orpaHuueH OposT Ha xanoure g0 Chla,

HojluepTaBaiiki 3HaYEHUETO Ha 00CTOATENICTBOTO Jia O'bIAT KOHCYJITHPAHHU pa3-
JIMYHU, KOMIIETEHTHH U HE3aBUCUMHU MHCTAHIMH, B TOBA YKCJIO ¥ HALIMOHAIHU UHCTUTY-
M1 32 3aIllMTa Ha TpaBaTa Ha YOBEKa U HEMPaBUTEIICTBEHH OpraHu3aluH,

OTYUTAMKH CHLIECTBYBAHETO HA PA3JIMYHU MPAKTUKU B CTPAHUTE-4JICHKH 32 MPO-
BEpKa Ha ChbBMECTUMOCTTA,

HPenopbyBa Ha CTPAHUTE-YICHKH, KATO UMAT IPE/IBH/I MPAKTUKUTE, ChIbPIKALLN
ce B aHeKca I0-J0Jy:

i. la chensT 3a ChLIECTBYBAHETO Ha MOAXOIALIM U e(DeKTUBHH MEXaHU3MH 3a
CHCTEMHa MpOBepKa Ha ChBMECTUMOCTTa Ha MNpoekTo3akoHuTe ¢ KoHBeHumsTa M
ropucnpyaenuusaTa Ha Cba;

il. [1a cJIe/IAT 3a ChILECTBYBAHETO HA MEXaHN3MHU 32 IPOBEPKa TaM, KbJETO TOBA
€ HeoOXO/IMMO 32 yCTaHOBSIBaHE ChBMECTHMOCTTA Ha JEHCTBAILUTE 3aKOHH M aJIMH-
HUCTPATHBHUTE MPAKTUKU, BKIIFOUMTEITHO M Ta3H, 3aJIerHajia B IpaBuiiaTa, pa3nopenou-
T€ U MHCTPYKLUHUTE;

iii. 1a CIeAAT 3a XapMOHM3UPAHETO B HAN-KPATKU CPOKOBE HA 3aKOHHUTE M aMHU-
HUCTPATUBHUTE CH MPAKTHKH C OTJIes Ja Obje n3dernaro HapyiiaBase Ha KoHBeHuusTa.

Bw3nara Ha 'enepannus cekperap Ha ChBera Ha EBporna Jia npeocTaBy HyKHHU-
TE pecypcH 3a MoANOMAaraHe Ha CTPaHUTE-UICHKH, KOUTO ThPCIT ChACHCTBHE NPH MPHU-
JIaraHeTo Ha HACTOsIIAaTa IPeHopbKa.

AHEKC KBbM ITPEITOPBKA REC (2004) 5

BbBenenue

1. Benpexu pedopmara, ocsiiectsera ¢ [Ipotokon Ne 11 Ha KoHTpOHEA MeXa-
HU3bM Ha EBporeiickaTa KOHBEHIMS 3a 3aIIMTa HA MpaBaTa HA YOBEKa (IIO-HATATHK B
TekcTa ,,KoHBeHImATa ™), OposT Ha xkanouTe npen EBponeiickust ¢b 1o nmpaBaTa Ha 4o-
Beka (T0-HaTaThK B TekcTa ,,ChIBT ) ce yBeIM4aBa MporpecuBHO, KOETO PHUYUHSBA Ch-
IIECTBEHO 3a0aBsHE HA Pa3rIeKAAHETO Ha JeIaTa.

2. ToBa Bozu J10 MO-YJIECHEH JOCTBII 0 €BPONENCKAaTa IOPUCIUKIMSA, KAKTO U JI0
no-no0pa 3aImTa Ha IpaBaTa Ha YoBeka B EBpona, HO He OmBa jia ce 3a0passl, 4e B Cb-
OTBETCTBUE C IPUHLIUINA HA CyOCUIMAPHOCTTA CTpaHuTe o KOHBEHIUATa HOCAT IbPBO-
CTEIIEHHaTa OTTOBOPHOCT 3a CIA3BaHETO Ha IpaBara, 3ajerHanu B KoHBeHIuATa.
CoriacHo wieH 1 na KonBeHusATa ,,BUCOKOJOrOBapAIIUTE CTPAHU " FapaHTUPAT Ha BCs-
KO JIMIIE TOJ TSIXHA IOPUCIUKIMS IpaBaTta 1 cBoboauTe, neduanpany B yact 1 Ha Ta3m
Konpenmmsa®. Taka Hail-eukacHaTa u MpsiKa 3alIUTa HA MpaBaTa U CBOOOIUTE, rapaH-
Tupann B KoHBeHnusTa, OM CIEBaio 1a ce€ OCBHIIECTBSIBA HA HAIIMOHAIHO PAaBHHUIIIE.
ToBa u3KCKBaHE CE OTHACS JO BCUYKU ABP>KAaBHU OPraHW, B YACTHOCT — ChAMJIMIIATA,
AJIMUHUCTPALUATA ¥ 3aKOHOJATEIS.

3. YcnoBuero, 3a na Moxxe KonBeHuusTa 1a 3ammrasa epukacHo mpaBata Ha 4o-
BCKa B EBpona, c I['I)p)KaBI/ITC oa lezmaraT KOHBGHHI/IHTa B CBO4A HpaBOB pe;[ 1 B CbOT-
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BETCTBUE C ropucnpyaeHnuara Ha Cbaa. ToBa o3HauaBa npeay BCUYKO, Y€ TEXHUTE 3a-
KOHU U aIMUHHUCTPATHBHA MIPAKTHKa TPsIOBA Aa choTBETCTBAT HA KOHBEHIUSTA.

4. HacrosmaTa npernopbka HachpuaBa IbPKABHUTE JIa Ch3AaJaT MEXaHU3MH 3a
MpOBepKa Ha ChbBMECTUMOCTTa ¢ KOHBEHIMATA, KAKTO HA MPOEKTO3AKOHHUTE W JIeHCTBA-
LIMTE 3aKOHM, TaKa U HAa aJIMUHUCTPAaTHUBHATA pakTHKa. [1o-10y ca mpuBeneHn mpume-
pu 3a ycnelrHu npakTiku. [TpunaraneTo Ha npenopbkaTa Ou ceBaio a JOMpUHECe 3a
MPeJOTBPATABAHETO HA HAPYILICHUSATA HA TpaBaTa HA YOBEKA B CTPAHUTE-WICHKH M
PECTIEKTUBHO J]a OTpaHnyy uanpaianute 10 Chaa aena.

Hpoeepka Ha cesmecmumocmma Ha npoeKkno3akoHume ¢ KOHG@HL{uﬂma

5. [IpenopbyBa ce Ha CTPAHUTE-UJICHKH JIa OCHIIECTBIBAT CUCTEMHA NPOBEPKA Ha
CHBMECTHMOCTTA Ha NMPOEKTO3aKoHNTE ¢ KOHBEHIMATA, B YaCTHOCT HA OHE3U MPOEKTO-
3aKOHHU, KOUTO MOTaT J]a 3aCeTHAT 3alllUTaBaHUTE OT Hesl mpasa u cBoboau. Tosa € ot
KJIF0OYOBA BXKHOCT — Ype3 MPUEMAHETO Ha 3aKOH, 32 KOMTO € YCTAaHOBEHO, Y€ € B CHOT-
BeTcTBUE ¢ KOHBEHIMATA, IbpKABaTa HAMAJISIBA PHCKA CAMUAT HOPMATUBEH aKT Ja 0b-
Jie U3TOYHMK Ha HapyuieHue Ha KonBeHuumsara, pecn. CbIbT 1a KOHCTATHPA MOHOOHO
Hapyiienue. OCBeH TOBa N0 TaKbB HAYMH JIbpKaBaTa Hajara Ha CBOSTA aJIMUHUCTPALUS
choTBeTcTBaIA HA KoHBeHnuMsITa pamMKa 3a IeficTBUATA, KOUTO MPEANpUeMa CripsiMo UH-
JMBUANTE B HEMHATA IOPUCTUKLIUS.

6. B HAKOM ciIy4yaum MOXe Jia ce IOThPCH ChleiicTBHE OT cTpaHa Ha ChbBeTa Ha
EBpomna 3a ch3gaBaneTo Ha Mojj00HA crcTeMa 3a mpoBepka. [1o100HO chaeiicTBrE Beve
€ OKa3BaHO MO OTHOIIIEHNE YCTAHOBSBAHETO HA ChBMECTUMOCT Ha MPOEKTO3aKOHHUTE 32
cBO0OJIaTa HA PEJUTHATA, IPABOTO HA ATEPHATHBHA BOCHHA CITy»X0a, CBOOO/IaTa HA UH-
(dbopManusTa, cBoOOIaTa HA acolupane u Jip. Bee mak Besika rbpikaBa 11ie pernasa ja-
JIX 1a B3EME Hpe):[BI/II[ 3AaKJIFOYCHHUATA, IOCTUTHATHU B TO3U KOHTEKCT.

HpOBepKa HA CbBMECTHMOCTTA HA IleﬁCTBaIHH 3aKOHH

7. YCTaHOBSABAaHETO HA CHhBMECTHMOCTTA TPSIOBA JIa C€ U3BBHPILIBA U TI0 OTHOIIIE-
HHE Ha JISHCTBAIINTE 3aKOHU B CIIy4anTe, KOraTo TOBa € MOAXosio. Pa3mmpssaniara
ce mpaktuka Ha Chla, €CTECTBEHO, MOXE JIa MMa TIOCIICJICTBUS 32 3aKOH, KOWTO IIbPBO-
HAvyaJIHO € OuJI B YyHICOH ¢ KOHBeHIMATA WK KOWTO He € OMT 00EKT Ha 110/100Ha OLIeHKa
MPeIM IPUEMAHETO MY.

8. ITomo6Ha npoBepka € 0cobeHO BaXkHA MO OTHOILIEHNE HA 3aKOHUTE, OTHACSILIN
ce JI0 OHe3M 00JIACTH, B KOUTO JOCETAIIHHUAT ONUT € I0Ka3aJjl, 4e ChIIEeCTBYBA 0COOCH
PUCK OT HapyllleHHEe Ha MpaBaTa Ha YOBEKa, KATO HApUMeEp TMOJIHUIECHCKUTE ICHHOCTH,
HAKa3aTEeJHOTO MPOM3BOACTBO, YCIOBUATA B MECTaTa 3a JIMILICHATE OT cBOOO/a, IpaBa-
Ta Ha YY>XACHUUTE U [p.

IIpOBeplca Ha CbBMECTHMOCTTA HA AAMUHUCTPATUBHATA NMPAKTHKA

9. Ta3u npenopbka 3acsra BbIpoca 3a yCTAHOBSIBAHE NPU HEOOXOJUMOCT Ha ChB-
MECTUMOCTTa Ha aJIMUHHCTPATUBHUATE NpaBuiia ¢ KOHBEHIMATA U CIEIOBATETHO 1IN



16 MUHUCTEPCTBO HA IIPABOCBIHETO

rapaHTHUpPaHETO Ha MpaBaTa Ha YOBEKa B PAMKHUTE Ha eXeJHeBHATa NpakTuka. OT OCHOB-
HO 3HAaYEHNE € MHCTUTYIMUTE, OCOOCHO OHE3M, B YUMUTO MPABOMOILNS € BKIIFOUEHO Orpa-
HIYaBaHETO Ha MpaBaTa Ha YOBEKA, Jla pasnoJiaraT ¢ Hy)KHUTE CPEACTBa 3a MPOBEpKa Ha
CbBMECTUMOCTTA Ha JieiicTBUsITa M ¢ KOHBEHIMATA.

10. Tlpenoppkata BU3upa CHIIO U HEMUCAHATA aJIMUHUCTPATUBHA NpakTuka. OT
U3KJIFOUNTEJTHO 3HAUYEHUE € AbPKABUTE Ja OCUTYpPST NMPOBEPKATA HA Ta3U MpaKTHKA C
Konsennusra.

IMpouenypu, no3BoasiBamy NMocjieABan] KOHTPOJ HAa NpeJANpHeTaTa NMpo-
BepKa

11. 3a na moxe npoBepkaTa Jia UMa NPakTUYEeCKU Pe3yJsTaT, a He Jja Ce OTpaHH-
YK eMHCTBEHO C OLIEHKATA, Y€ pasriiexkaaHaTa HopMa € HecbBMecTuMa ¢ KoHBeHImsTa,
BA)XHO € CTPAHUTE-YJICHKU JIa OCUTYPSIT MOCJIEABAIL KOHTPOJI Ha Ta3d MPOBEpKa.

12. IlpenopbkaTa noguepTaBa HEOOXOAUMOCTTA CTPAHUTE-UWIEHKH [ OCTUTHAT
Habemna3aHuTe 1enu. Taka HanpuMep clie]] PoBepKaTa CTPAHUTE-UICHKH OH CJIeIBAJIO
IpH HYXJa Ja MpeanprueMatr 0bp30 KOHKPETHU ACHCTBHS 3a IPOMSIHA Ha CBOUTE 3aKO-
HY ¥ aMMHUCTpPATUBHA IpaKTUKa C Lej] agantupaHeTo uM kbM Konsennusara. 3a na
MOCTHUTHAT TOBA, IPU HYXJa T¢ O CIeABajo fa MOZoOPST I Aa Ch3AaJaT ChOTBETHH
MEXaHHU3MHU 32 NPEPAsIIIexKIaHe Ha HOPMUTE, KOUTO ]a C€ TON3BAT CUCTEMHO U OBP30
TOraBa, KOraTo Objie KOHCTaTUpaHa HECbBMECTUMOCT Ha HAKAKBa HAlMOHAJHA HOpMA.
ChILeBpeMEeHHO TpAOBa Ha ce OTOENIekKM, Ye YeCTO ChbBMECTUMOCTTA MOXE Jia ce
IIOCTHUTHE Ype3 MPOMsIHA B ChAcOHATA U aJMUHUCTPATUBHATA IPAKTHKA. B HAKOM cTpa-
HU-YJICHKH ChbBMECTUMOCTTA MOXe Ha ObJie OCTUTHATA Ype3 HeMPUIIaraHeTo Ha ChOT-
BETHUTE HECHBMECTUMU MEPKU.

13. CnocoOHOCTTa KbM aIalTHPAHE OW CIieBaio ja ObJie yJIeCHEHa U Hachpye-
Ha B YaCTHOCT upe3 Obp30TO U eUKACHO pa3npocTpaHeHue Ha akToBeTe Ha Chia cpen
BCUYKH BJIACTH, 3aHMMABAIIM CE€ C ONPEJICTICHO HApYIIIEHHE, KAKTO W Ype3 Moa00aBaiio
o0OyueHne Ha OUTHIN. KOMUTETHT HA MUHUCTPUTE TIOCBETH JIBE CIICIUAITHU MTPETIOPh-
KM Ha TE3W aCleKTH — €JIHA, TIOCBETeHa Ha MyOJMKYyBAaHETO W Pa3NpPOCTPAHEHUETO B
CTpaHUTe-wIeHKH Ha TekcTa Ha KonBeHummsaTa u ropucnpynaeHmusata Ha Cpaa (Rec
(2002) 13) u mpyra, mocBeTeHa Ha U3y4aBaHeTo Ha KOHBEHIUATA B pAMKHATE HA YHUBED-
CUTETCKOTO 00paszoBanue u npodecrnonamnoto odyuenue (Rec (2004) 4).

14. Hsixou mbpikaBu MpEABIKAAT yCKOpPEHa 3aKOHO/IaTeNIHA MpoLeaypa, KoraTo
JAJIeH ChJI PEIN, Ye HAMA MPABOMOIIINS JIa OCUTYPHU HY)XKHATA afanTanus nopaau ¢op-
MYJIMPOBKUTEC Ha CbOTBETHUA 3aKOH.

15. B choTBETCTBUE C TOPEKA3aHOTO MOTaT Ja Ce Pas3ryenaT CICTHUTE Bb3MOXK-
HOCTH.
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IIpumepn 3a ycnemHu NPpaKTHKH

16. Besika cTpana-ujieHKa ce MPUKaHBa J1a PEJOCTaBU CBEJIEHHSI OTHOCHO CBOSITa
MpaKTHKA U Pa3BUTHETO U, KaTo mHpopmupa ['enepannus cekperapuatr Ha CbBeTa Ha
Espoma. [Tocieqnuar Ha cBoit pex mHGOPMUpPA TEPUOIUIHO BCUUKH CTPAHU-YJICHKH 32
CBHIICCTBYBAILIUTE YCICIITHN IPAKTHKH.

1. ITybaukysane, npesoo u pasnpocmpanenue Ha UHGOPpMayus 3a 3auumHama
cucmema 6 cghepama Ha NPAsama Ha 4oeexkd, Kakmo U CbOmeemHomo obyueHue

17. B xauecTBOTO Ha Mpe/BapuTeIHa OeexKa Ou cieBaio na MPUNOMHHEM, Ye
eduKacHaTa POBEPKa MPEJIH BCUUKO U3MCKBA ChOTBETHOTO MyOJIMKYBaHEe U Pa3npocTpa-
HCHHUC Ha HAlITMOHAJIHO PAaBHUIIC Ha KOHBeHHHHTa 1 peJIeBaHTHATa TOPUCHPYICHIUA HA
Cb/ia B 4aCTHOCT Ype3 eJeKTPOHHUTE CPECTBA U HA e3uKa (e3WLHUTe) HA ChOTBETHATA
IbpKaBa, KAKTO U PA3BUTUETO HA MPOrPaMH TI0 [PaBa Ha YOBEKA B PAMKUTE Ha YHHUBEP-
CUTETCKOTO 00pa30BaHue U MPOECHOHATHOTO 00yUYeHHE.

1I. IIposepka Ha npoexmo3aKoHume

18. CucreMeH HaJ30p Ha MPOCKTO3aKOHUTE OOMKHOBEHO C€ M3BBPIIBA KAKTO B
paMKuTe Ha M3MBJIHUTEHATA, TaKa M Ha 3aKOHOAaTeNHaTa BiacT. KoHncynrupar ce cb-
110 TakKa U HE3aBUCUMU OpraHu3aluu.

Om uznsanumerama 64acm

19. Kato nsno nposepkarta Ha cbBMecTUMOCTTa ¢ KoHBeHIMATa U HEIHUTE MIPO-
TOKOJIM 3aII04Ba OT MHHUCTEPCTBOTO, KOETO CTOM 3aJ OIpefiesieH IPoeKkTo3akoH. OcBeH
TOBA B HSAKOW CTPAHU-YJICHKH € BB3JIOXKEHA CIIEIMaIHA OTTOBOPHOCT 32 NMpOBEpKa Ha
CBBMECTUMOCTTA OT ONPEAEJICHH MUHUCTEPCTBA WM YIPaBICHUS (HampUMeEp
KaHIEJIAPUATA, MUHACTEPCTBOTO HA MPABOCHANETO U/UIN MUHUCTEPCTBOTO HA BHHIIIHHU-
Te padoTy). Hsixon cTpaHu-uICHKH ca HATOBAPIIIN IIPABUTEJICTBCHIS areHT 3a MpefcTa-
ButencTso npex Coaa B CtpacOypr Hapen ¢ apyrute My GYHKIUH Jia CJIEIN 32 ChbB-
MECTHMOCTTA Ha HAIMOHATHUTE 3aKOHU C pasnopendute Ha KonseHmsaTa. B Ta3u Bpb3-
Ka HEMy € BMEHEHO 3a/IbJDKEHUETO J1a IPEACTaBs MPEAJIOKEHNUS 3 IPOMSIHA Ha AeiicT-
BAll 3aKOHH WM Ha CbOTBETHOTO HOBO 3aKOHOJATEIICTBO.

20. HarmoHanHuTe 3aKOHM HA pe/iuiia CTpaHU-YJIEHKH MPEIBIKAAT ToraBa, Kora-
TO B MapJamMeHTa O'bJie BHECEH NMPOEKTO3aKOH, TOM J1a O'bJie MPUJIPYKEH OT MPOCTPAHEH
00sICHUTEJIEH MEMOPaH/IyM, KOUTO J1a TOCOYBA U JIa TOCTaBs Bb3MOXHUTE BBIIPOCH BHB
BPB3Ka C KOHCTUTYIUsATA 1/mim KoHBeHIMsATa. B HAKOM CTpaHU-YICHKH MPOEKTO3aKOHHU-
Te TpsAObBa ma ObJaT MpUApY)KaBaHU OT (GOopMaHA JCKJIApanus 3a ChbBMECTHMOCT C
Konsennusra. B eqHa ot cTpaHuTe-4JIEHKM MUHUCTBPBT, KOUTO OTrOBaps 32 IPOEKTO-
3aKOHa, TPsIOBA JIMYHO Jia 3asBU, Y€ CIIOpE] HEro/Hes pa3nopenduTe Ha ChOTBETHHS
MIPOEKTO3aKOH ca chBMecTUMH ¢ KOHBEHIMATA, UK [1a 3asBH, Y€ TOW WJIU TS HE € B
CHCTOSTHHE /14 HATIPABH MOJO0HO M3SIBJICHHE, HO Y€ BBIIPEKH TOBA XKeJae MapJaMeHThT
Ja 00CHIM BBIIPOCHHUS JIOKYMEHT.
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Om cmpada Ha napiaamerma

21. B gonbiHeHUE KbM IPABUTEJICTBEHUS KOHTPOJ c€ J00aBs TO3U HA HOpUAU-
YECKHUTE CITy>KOM Ha TapjlaMeHTa U /UM Ha OTACIIHU IMapJlaMEHTapHU KOMUCHIL.

22. Moxe f1a ce MpeIBUJIAT U APYTH KOHCYJITAIMU 32 ChBMECTUMOCT ChC CTaH/Iap-
TUTE TI0 TIpaBaTa Ha YOBEKa Ha PA3IMYHUTE CTAIWU HA 3aKOHOAATEHUS mpouec. B Hi-
KOW CITyyad KOHCyJITauuuTe ca (pakynraTuBHU. B Ipyru, Hamp. KoraTo 3aKOHOMPOESKTHT
ce OYaKBa Jia TIOBJIMsE BbPXY OCHOBHU ITPaBa, 3aKOHBT 33/IbJKaBa 1a O'bjie M3BbPIICHA
KOHCYJITAIWS C ONpe/ie/ieHa MHCTUTYIUS — Harpumep JIbpkaBeH ChbBET B HIKOHM CTPAHU-
YJIEHKU. AKO MPABUTEJICTBOTO HE € M3II'BJIHUIIO YCJIOBUETO 3a MpeABAPUTETHA KOHCYJI-
Talys, TEKCThT O OMI1 0OpEMEHEH C MPOIEAYPHO HapyIIeHne. AKO clie]l TPOBeXIaHe-
TO Ha KOHCYJITAIMs TO PEIM J]a HE CJIe/iBa HalpaBeHaTa MpPenopbKa, MPaBUTEICTBOTO
noeMa OTTOBOPHOCTTA 3a MOJMTUYECKUTE U TPABHUTE TIOCIICANIH, KOUTO TMOI00HO pe-
LIICHHE MOXE JIa MMa.

23. Yecro ce mpeaBmkIa KOHCYJITAUS — 3aIbJDKUTENHA WIIH (aKyITaTUBHA — C
HEIOPUINYECcKa opraHu3aiys B cdepaTta Ha paBaTa Ha yoBeka. CTaBa Tyma 3a HE3aBU-
CHUMU HAllMOHAJIHU I/IHCTI/ITyHI/II/I 3a HacquaBaHe " 3amurTa HpaBaTa Ha 4Y0BCKa, OM6y)1-
CMaHHU, MECTHHU UJIN Me)K):[yHapOI[HI/I HeraBI/ITe.HCTBeHI/I opraHmam/m, I/IHCTI/ITyHI/II/I 15030750
[EHTPOBE IO TpaBaTa Ha YOBEKa, a[BOKATCKH CIPYXEHUS U JIp.

24. Excnepture unu crpykrypure Ha CbBeTa Ha EBpona, B yactHOCT EBpomneit-
cKaTa KOMHCHS 32 JIEeMOKpanus upe3 npaBo (BenenumanckaTa komucusi), Morar aa obaar
CEe3UPaHH C BBIPOC OTHOCHO ChBMECTHUMOCTTA ¢ KOHBEHIMATA HA 3aKOHOIPOEKTH, CBBP-
3aHM C IpaBaTa HA YOBeKa. T0Ba HE MOAMEHS BBTPEIIHUS NPErJie]l HA CbBMECTUMOCTTA
¢ Konsennusra.

1I1. IIposepxa Ha Oeiicmséauji 3aKOHU U AOMUHUCMPAMUBHA NPAKIMUKA

25. BpIpeku ue OT CTpaHUTEe-UJICHKH HE MOXeE a ObJie M3UCKBAHO J1a U3BBPIII-
BaT CHCTEMHA MPOBEPKA HA [ISJIOTO CHILECTBYBAILIO 3aKOHOJATEJICTBO, IPABUIIA U a[IMH-
HHUCTPATUBHA MPAKTHKA, MOXE OU 11Ie € He0OX0IUMO MOJ00HO ycuime aa Objie Hampa-
BEHO HaNpuMep B paMKHUTE Ha HALIMOHAJIHUS OMUT MPH MPUIIATaHeTO Ha 3aKOH MJIH Ipa-
BUJIO WJIM BCJIEICTBUE HA HOB akT HAa CbJa, HACOYEH Cpellly Jipyra cTpaHa-uieHka. [Ipu
npuchaa ot Cbaa, KOSTO MPSKO 5 3acsira 10 cuiaTa Ha WwieH 46, IbpkaBaTa € JTbKHa
Jla IpeipueMe Hy)KHUTE MEPKU B CbOTBETCTBHE C TO3H aKT.

Om usnsinumenHama 6.4acm

26. B HsKOU CTpaHU-YJIEHKA MUHUCTEPCTBOTO, MHUIMUPALIO ChOTBETHUS 3aKOH,
€ ChILO TaKa OTTOBOPHO 32 YCTAHOBSABAHE CbBMECTUMOCTTA Ha CHLIECTBYBAILUTE Mpa-
BUJIA U IIPAKTUKHU, KOETO U3UCKBA II03HABAHE HA MIOCJIEIHOTO PA3BUTUE HA FOPUCIIPYIEH-
musata Ha Chaa. B npyru cTpaHu-wICHKN MPaBUTEJICTBEHN areHINK HHPOPMHUpAT He3a-
BUCHMUTE UHCTUTYLUM ¥ B YACTHOCT C'hAMIUILATA 32 HAKOU IIPOMEHU B Ta3U MIPAKTHUKA.
To3u acnekT noka3sa BaKHOCTTAa Ha ITbPBOHAYATHOTO 00pa30BaHUE U MPOIbIDKABAILIO-
TO o0yueHue 3a cuctemara Ha KonBennusata. KoMnereHTHHTE OpraHu Ha JIbpXKaBaTa
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Tpsi0Ba Jia HANPaBSAT Taka, Ye OTTOBOPHUTE JIMIA B PAMKUTE HA MECTHUTE 1 LICHTPAJTHU-
Te opranu fa oruntat KoHBeHIusTa 1 mpakTukara Ha Chia ¢ orJiesi u30ArBaHeToO Ha Ha-
pyLICHUS.

Om napaamernma

277. WickaHus 3a mpoBepka Ha ChbBMECTUMOCT MOrar J1a 0bJaT NPAaBEeHU U B paM-
KHUTE Ha TMapJIaMEHTapHUTE AeOaTH.

Om npaenu uHcmumyyuu

28. TIpoBepka MoOXe ChIIO Ja C€ U3BBPIIU U B pAMKUTE Ha ChICOHU 3aceqaHus
T10 UCKaHEC Ha JiMla B OPUIAICCKOTO UM Kau€CTBO WJIK JOPU OT AbPKaBHU OpraHu, JIn4-
HOCTH WJIM OPTaHM3aINH, KOUTO HE ca MPSKO 3acerHatu (HanpuMmep npen Koncrurymmo-
HEH ChJI).

Om nezasucumu UuHcmumyyuu

29. OcBeHn korato ObAaT ce3upaHu OT MPABUTEJICTBOTO WM MAPJIAMEHTA, HE3aBH-
CUMUTC HCHOPUANYCCKU UHCTUTYIUU, B YACTHOCT HATUOHAJTHUTE MHCTUTYLIUN 3a HACHP-
YaBaHe M 3all[Ta Ha paBaTa Ha YOBEKa, KAKTO U OMOYICMAaHUTE UTPAST BaXKHA POJIS B
IpOBEpKaTa Ha TOBA KaK Ce MPUJIaraT 3aKOHUTe M 0coOeHO — Kak ce mpuiara Konsen-
nuATa, KOATO € 4aCT OT BbTPCHIHOTO 3aKOHOAATEJICTBO. B msxon AbpKaBU TE3U NHCTU-
TYIWHU CBIIO TaKa MOraT Ipu ONPEACJICHN YCJIOBUs A pasrjieKaaT UHIUBUY AJTHU KaJl-
ou u Ja UHUOUMPpAT pascjeaBaHusl. Texuure ycuims ca HaCOUYCHU KbM KOPUTHUPAHE HE-
JOCTAaTBHIUTE HA CHIIECTBYBAIIIOTO 3aKOHOJATEJICTBO U MOTAT C Ta3M IeJI la N3MparaT
CHUTHAJ 10 MapJIaMeHTa WIIH JI0 TIPAaBUTEJICTBOTO.
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[IPETIOPBKA REC (2004) 6

HA KOMHUTETA HA MUHUCTPUTE

KDBM JJbPXKABUTE-YIEHKU OTHOCHO
[IOJOBPSIBAHETO HA HALIMOHAJIHUTE
CPEJICTBA 34 3ALUTA

(npuema om Komumema na murnucmpume na 12 maii 2004 . na Hecosama 114-
ma cecus)

KomuTeThT Ha MUHHCTPUTE, B CHOTBETCTBHUE C WwieH 15.b oT CratyTta Ha ChBeTa
Ha EBpomna,

oTOens3Baiiku, ye nenra Ha CbhbBera Ha EBpomna € mocTuraHeTo Ha MO-TOJISIMO
€IMHCTBO HA CBOUTE WICHOBE U Y€ SIUH OT Hall-BAXKHUTE METOIM 3a OCHIIECCTBSIBAHETO
Ha Ta3| 1eJI € MOJKPENaTa ! Mo-HaTaThIIHOTO PeaM3upaHe Ha MpaBaTa Ha YOBEKa 1 OC-
HOBHHTE CBOOOIM;

MOTBbpXKIaBaliku yoexxaennero cu, ue KonpeHuusiTa 3a 3amnyra npaBaTta Ha YoBe-
Ka ¥ OCHOBHHTE CBOOOM (IO-HATATHK B TEKCTA ,,KOoHBeHIMATA ) OM TPsIOBAO U B 0b-
Jele 1a O'b/ie OCHOBHATA U3XOJ/HA TOYKA MO MPOOJIEMUTE HA 3allUTaTa Ha paBaTa Ha
yoBeka B EBpomna, 1 MpUMOMHSIMKY aHTa)KUMEHTa CH [1a IpeipreMa MepKH 3a rapaHTu-
PaHETO Ha IBJITOCPOYHATA e(DEKTHBHOCT HA MHCTUTYIMOHAIM3UpanaTa oT KonBeHuusTa
KOHTPOJIHA CHCTEMA;

NPUTIOMHSNKH CyOCHIMApHUS XapaKTep Ha HAJ30PHUS MEXaHU3bM, BbBEJICH OT
KonBeHnnusita, K0eTo B CbOTBETCTBUE C HEWHMA 4JieH | 03HayaBa, ye rapaHTUPAHUTE OT
KonpennusTa npaBa u cBoOou 01 cieBajio ga ObAaT 3alIUTEHH HA THPBO MSCTO HA
HAIMOHAJHO PaBHMUILE U YIPAXKHSIBAHU OT HALIMOHATHUTE BJIACTH;

NPUBETCTBANKK B Ta3M BPb3Ka 00CTOSATENICTBOTO, U MOHACTOsAIeM KoHBeHImsATa
ce € TpeBbpHaNIa B HEOTEIMMA YacT OT BbTPEIIHATA MTPaBHA ypenda Ha BCUUKH CTpa-
HU-YJICHKH,

MoTuepTaBaiiky, Y€ B ChOTBETCTBHE C WwieH 13 Ha KoHBeHIMATA CTpaHUTE-UICHKH
ce 3a[IbJDKABAT JIa HATIPABAT TaKa, Y€ BCEKU WHIMBHJ, KOUTO MMa MOTHBUpaHA Xajiba
Cpellly HapylllaBaHe Ha HErOBUTE TpaBa M cBOOO/M, rapanTipanu oT KoHBeHusTa, 1a
pasnonara ¢ epuKacHU CpelCTBa 3a 3alUTa MPe]] HAIMOHATHUTE BIIACTH;

MPUITOMHSIIKY, Y€ Hapel ChC 3aAbJDKEHUETO J1a OCUTYPST CHIIECTBYBAHETO HA
no7100HM e(huKacCHU CPeJICTBA 3a 3allUTa B CBETJIMHATA HA MpakTukaTa Ha EBponelickus
CBJI TIO TIpaBaTa Ha YoBeKa (MO-HATATHK B TeKcTa ,,ChIBT) IbPKABUTE UMAT OOIIOTO
3aIbJDKEHME J]a PelaBaT Npo0IeMUTE TPU KOHCTATHPAHU HAPYILICHUS;

MoJTYepTaBalKy, Y€ CTpaHATa-YJICHKA € JUTh)XKHA Ja HalpaBu Taka, Y€ B HEWHOTO
3aKOHOJIATEJICTBO U MPAKTUKA MECTHUTE CPENICTBA 3a 3aluTa 13 ObaaT eUKacHU U Jia
MOTar Jia ObJIaT MpUjaraHu MpH B3€MaHe Ha PElIeHHE 3a 3aKOHOCHhOOPa3HOCTTA Ha
THXKOUTE ¥ IPU Bb3ME3/SIBAHE HA IPAXKIAHUTE 32 HAPYIIABAHETO HA TIPaBaTa 1M;

oTOeA3BalKH, Ye XapakTepbT U OposAT Ha npesicTaBeHuTe npen Cha Kanou, Kak-
TO ¥ HETOBUTE aKTOBE CBUJICTEJICTBAT, Y€ € MOBEYE OT HEOOXOMMO CTPAHUTE-UJICHKHU 1
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MPEeIOCTaBAT e(hUKACHN W PEJOBHU YBEPEHHUS, Ye TAKMBA CPEJICTBA 3a 3AIUTA CHIIECT-
BYBAaT IPU BCUYKU 06CTOHTGHCTBa, 1 B YaCTHOCT B CJIYYaUTEC HAa HCMOTUBUPAHO YIbJIXKa-
BaHe Ha chyieOHaTa (asa;

U3XO0XKIAUKHN OT yOEXKICHUETO, Ue HATMYNETO Ha e(DEKTUBHU HAIMOHAJIHH CPEJICT-
Ba 32 3all[UTa IPH BCHYKH XaJI0M 3a HapyuieHns Ha KonBeHusaTa ON ciegsaio aa ao-
BeJie 10 00JIeKYaBaHe HaTOBapeHOCTTa Ha Chja MOCPEICTBOM HaMalsiBaHe Opost Ha aji-
pecupaHuTe 0 HEro Xajlu, OT €JHA CTpaHa, M Ype3 ONPOCTSABAHE HA 3aJayaTa Ipef
Cnbia pu yBeIMYaBaHETO HA MPOMOPIMATA HA Ka3yCHUTe, MPEMHUHANN chcOHa (aza Ha
HaLMOHAJIHO PABHUILE, OT APYra;

MOAYEPTaBAMKN 00CTOATEICTBOTO, Y€ MONOOPSIBAHETO HA CPEAICTBATA 32 3aIUTA
Ha HAIIMOHAJIHO PABHMIIE, B YACTHOCT IPH MOBTAPSIIN C€ Kazycu, OU CJIEABAJIO0 CHILO
Taxa Jia JONpUHECe 3a HamalsiBaHe HaToBapeHocTTa Ha Chla;

B3eMallku NpenBujl cilyyauTe Ha 100py NpakTUKU, chabpxaly ce B [Ipunoxe-
HUETO, MPENOPHYBA HA CTPAHUTE-UJIEHKN:

1. 1a TapaHTHpAT, B AyXa Ha IOpUCTIpyAeHIuATa Ha Cbaa, HOCPEACTBOM MOCTOS-
HEH Tperjie]] Ha CBOSATA NMPAKTHUKA, Ye MECTHUTE CPE/ICTBA 3a 3AIIUTA 32 BCEKH, OTIIpa-
BIJT 000CHOBaHA xaiba 3a HapyiieHne Ha KOHBeHIMATA, ChINECTBYBAT U Ue ca e(heKTHB-
HH B CMHCBJI, € MOTAT [a JOBEJAT A0 PEIICHNE 3a JOMyCTHMOCTTA Ha kaynbaTa u 1o
aJIeKBaTHO BBH3ME3/IIBAHE 32 BCIKO KOHCTATUPAHO HAPYILICHHE;

ii. ma M3BBPIIBAT HperJie]] Ha e(EeKTUBHOCTTA HA CHIIECTBYBAIUTE BHTPEIIHO-
MPaBHU CPEJICTBA 32 3aIUTA B CHOTBETCTBHE ¢ akToBeTe Ha ChAIa, B KOUTO CE OCOYBAT
CTPYKTYPHHUTE WM OOIINTE HEAOCTATHIH B HALMOHAIHOTO 3aKOHOJATEJICTBO WM MTPaK-
THKa, ¥ KOraTo TOBA Ce Hajara, Ja Chb37aBaT e()eKTHBHM CPEACTBA 3a 3aIHUTa C OTJIeH
M30STBAHETO HA MOBTAPSILY CE Ka3ycH, npeacTaseHu npen Chaa;

iii. 1a oOpbIIAT 0cOOEHO BHUMAaHHUE, B CBETJIMHATA Ha Ka3aHoTo B T. | u I, Ha
BBIIPOCA 32 CBHIIECTBYBAHETO HA e(DMKACHY CPE/ICTBA 32 3AIUTA B CIyJanuTe HA 000CHO-
BaHM KaJOM, BU3MpAIIN HEMOTHBHpPAHATA TOJIIMa MPOIBJDKUTEIHOCT HA CHACOHOTO
POU3BOJICTBO;

Bwb3nara Ha 'enepannus cexperap Ha CbBeTa Ha EBpona a ocurypu HyKHUTE
CpeACTBA 32 MPEJOCTABSIHE HA HEOOXOAMMOTO ChACHCTBHE HA CTPAHUTE-UICHKH HPH
MOMCKBAHE HAa MOMOII] OT CHIUTE P NPIJIAraHETO HA HACTOSIIATA IPEHOPBKA.

NPUJTOKEHUE KBbM ITPEIIOPBKA REC (2004) 6
BbBenenue

1. MuHmcTepckara KoH(pEpeHIus, KOATO ce mposeae B Pum Ha 3—4 HOeMBpH
2000 r. 3a ot6ems3Bane S0-ropuHMHATA HA EBpomeiickaTa KOHBEHINA 3a ITpaBaTa Ha
4yoBeka (TMO-HAaTaThK B TeKcTa ,,KoHBeHIMATa®)! momuepra, Y€ WUMEHHO JbPKABHUTE-
YJICHKM HOCSIT Hail-HEMOCPECTBEHA OTTOBOPHOCT 34 CIIAa3BaHETO Ha IpaBaTa M CBOOO M-
Te, 3asnerHanyu B KoHBeHIMATA, U Ye Mak Te OM CJIEBAJIO Ja OCUTYPSIBAT U HYKHUTE
MIPaBHM MHCTPYMEHTH 32 NMPEBEHIMS HAa HApPYILIEHUITa HA MTpaBaTa Ha YOBEKa U B CITy-

! EBporeiicka MHHUCTEpCKa KOH(pEpEHIHUs MO TpaBaTa HA YOBEKa, BX. maparpad 14i Ha
Pesosrorust X.1 32 MHCTUTYIMOHATIHUTE ¥ ()YHKIMOHATHUTE MEPKH 32 3allUTa MpaBaTa Ha Y0BEKa Ha Ha-
LOHAJIHO U eBpoIeicKo paBHuIe, cekuus A (,,Ilono0OpsiBane npunaranero Ha KonseHuusita ot ctpa-
HUTE-YJICHKH ).
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YyanuTe, KbJETO TOBA € JIOMYCHATO 332 BH3CTAHOBSBAHE HA CIIPAaBEIJIMBOCTTAa. ToBa B
YaCTHOCT HaJlara Ch3[aBaHeTO Ha e(DMKACHU BbTPELIHONPABHH CPEJICTBA 3a 3aIIUTa Cpe-
Iy BCHYKM HapyuieHus Ha KOHBEHUHMSTa B CbOTBETCTBHE C HeWHuUs wieH 132
ITpakTukata Ha EBpomeiickus CBI 1O NpaBaTa HA 4YOBEKa (MO-HATATBK B TEKCTa
»ChIBT“)® U3sICHH MapaMeTpUTe HA TOBA 3ab/DKEHHE, KOETO OOBBP3BA CTPAHHUTE IO
KonBenuusita, M3ThbKBalKH M0-KOHKPETHO, Y€:

a. Unen 13 rapanTupa HaIM4YUETO BB BTPELIHOTO 3aKOHOJATEICTBO HA CPEJICT-
Ba 3a 3aIlIMTa HAa paBaTa u cBobouTe, 3aj1erHani B KoHBeHuara.

b. To3u uiieH U3MCKBa HAJIMYMETO HAa CPECTBO 3a 3aIUTAa MPH PasriekiaHe 110
CBILECTBO HAa BCUYKY CJIy4ay, IPU KOUTO € HAJIULE ,,MOTUBUPAHA Kan0a‘ 3a HapylleHe
Ha KOHBCHHI/IHTa 1 3a NIPpCA0CTAaBAHC HAa Bb3MOXXHOCTTA OT Bb3ME3IIBaHC HA TIOTHPIECB-
mmsa. OOXBAaThT HA TOBA 3a/IbJDKCHUE BapHUpa B 3aBUCHMOCT OT XapakTepa Ha xaydara.
ColieBpeMeHHO TpsIOBa Ja ce 0TOENeXkH, Y€ BHIPOCHOTO CPEACTBO 32 3aluTa TpsOBa
na 0bJe ,,e(hPUKaCHO™ KAKTO B TIPABHO OTHOIICHWE, TaKa M HA TIPAKTHKA;

c. ToBa B yacTHOCT 03Ha4aBa crpanarta no KoHpeHumsATa 1a 0b/ie B ChCTOSHHE JIa
NpeaoTBpaT MpujIaraHeTo Ha MEPKH, KOUTO Ca B MPOTUBOPCUHUC C KOHBCHHI/IHT& u
YUHUTO INOCJIICACTBUA Ca IOTCHIMAJIHO HeO6paTI/IMI/I;

d. [MonsATHETO ,,BITACT™, CHIBPAKAIIO CE B UieH 12, He 03HaYaBa HEMIPEMEHHO Ch-
neOHa BJIacT, HO B MOCJIETHUS CJTy4yail 03Ha4aBa, ye HeMHUTE PAaBOMOIIINS 1 TapaHI1H1-
Te, ¢ KOMTO C€ MOJ3Ba, Ca JOCTATHYHH, 32 ]a OCUTYPHU ACHCTBUTETHO €(PUKACHH CpEl-
CTBA 3a 3aIlUTa;

e. ,,eukacHocTTa® Ha ,,CPEACTBOTO 3a 3aIIUTA” IO CMUCHJA HAa wieH 13 He ce
OTIpeJIeIIsl OT IIIAHCOBETE 32 OJIArONMPUSATEH 32 KaI0OoNmoaaTeNs U3X0/1, a 03HAYaBa OIpe-
JCJICH MUHUMYM OT U3BUCKBAHUA 3d CKCIICIUTUBHOCT.

2. B 6im3k0T0 MUHAI0 0€ OTHEISIHO 0COOEHO IOJIIMO 3HAYEHUE HAa HEOOXOIH-
MOCTTA OT MOJ0OHM CperCcTBa 3a 3alUTa IPH HEMOTHBUPAHO TPOABDKUTEITHU POU3-
BOJICTBA®, THIl KaTO TO3M MpobsieM Oe B OCHOBaTa Ha rojisiM Opoil kandu npen Chia,
Makap U J1a He € €AUHCTBEHUAT.

3. CpabT € U3NpaBeH Mpejl MOCTOSTHHO YBEIMYaBall] ce NMPUTOK OT xanou. Tosa
MOJIOKEHHE MOJIara Ha M3MUTaHUE TbJIrOCPOYHATA e(hUKACHOCT HA CUCTEMATa | CJIEIO-
BAaTEJIHO M3UCKBA EHEPIUYHU JIeiicTBUs OT cTpanuTe 1o Konsennusra®. VIMEHHO B TO3M
KOHTEKCT BBIPOCHT 32 HAJIMYUETO HA e(DUKACHU BHTPEIIHU CPEICTBA 3a 3aIUTa MPUJI0-
OuBa ocobeHa BaXHOCT. [1000psBaHETO HA CHIUIECTBYBAIIUTE BHTPEIIHU CPEJICTBA 32
3alUTa HAl-BEPOSTHO OM MMAJIO KAKTO KOJIMUECTBEHH, TAKa M KAUECTBEHH TTOCIIC/ICTBHSA
BBpXY 3aeTocTTa Ha CbJa:

a. OT eJlHa CTpaHa, 00eMbT OT mpeacTaBeHuTe npea Chia xandu Ou cieaBano aa
Hamajee: o-MaJTbK Opoii xanbomnomarenu Ouxa OTHECIH CBOSA Kazyc kbM Cbia, ako

> Ynen 13 roacu: ,,Bceku, ynuto npasa u cBo6ou, qeduHupany B HacTosiara Konsenuus, ca
HapyIIIeHHU, 01 CIIeBaJIO [la pasnoJiara ¢ e(hUKACHU CPEJICTBA 32 3alUTa MPeJT HAIIMOHAHUTE BIACTH .
TpsdBa 1a ce oTOesexku, 4e ToBa MPUIIOKEHHUE HE ChbpiKa ONpPe/IesIeHO 030BaBaHe Ha MPOLETyPHUTE
rapaHiyy, TPOU3TUYALLM OT CHLUIHOCTHH TPaBa, KaTo ujeH 2 u 3.

* Bik. nanipumep Conka v. Belgium judgment ot 5 ¢pespyapu 2002 r. (naparpadu 64 et seq).

* Kudla v. Poland judgment of 26 October 2000.

5 Bik. [exnaparust Ha Komurera Ha munnctpure Ha ChBera Ha EBpona or 14 maii 2003 r.
,,| ApaHTUpaHe Ha TBJAr0CpOYHaTa ePUKACHOCT Ha EBpOMENCKust ChJT IO MpaBaTa Ha YOBeKa“ .
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Pa3rIeKIAHeTO Ha TEXHUTE JKAJIOM OT CTpaHA HA HAIMOHAJHWUTE BJACTH ObIe J0cTa-
THYHO OOCTOMHO;

b. oT apyra crpaHna, pa3riexaaHeTo Ha xkanoute oT Cbaa Ou OUJI0 yIeCHEHO, aKo
Ob/ie MPEALIECTBAHO OT pa3rieXkiaHe Ha 0OOCHOBAHOCTTA HA CHLINUTE XaldW OT Ha-
[MOHAJTHUTE BJIACTH B PE3YJITAT HA MTOJOOPCHUTE BHTPEIIHH CPEICTBA 3a 3aIHUTA.

4. Ta3u npenopbka CJI€JOBAaTEIHO HacbpyaBa CTPAHUTE-UJIEHKU Aa U3BbPLIAT
nperJyie] Ha TEXHUTE NpaBHU CUCTEMHU B CBCTJIMHATA HA MPAKTUKATa Ha C'I))Z[a 1 1a npea-
npueMaT, B ciiydail Ha HeOOXOIUMOCT OT TOBA, HY)KHUTE W MOJIXOJIAIIA MEPKH, 32 Jia
rapaHTHpaT 9pe3 3aKOHOJATEICTBOTO WM ChAeOHATA MPaKTHKa e(hUKACHU CPEACTBA 3a
3ammrTa, npeasuaeHu B wieH 13. To3u npersen 61 MOrs qa Obae penoBeH WM CIIeT
cboTBeTeH akT Ha Cbla.

5. IlpaBuTencTBaTa Ha CTpAaHUTE-UJICHKH OMXa MOTJIM IbPBOHAYAIIHO /12 U3UCKAT
M3TOTBSHETO Ha aHAJN3 32 €(PUKACHOCTTA HA CHIIECTBYBAIIMTE BHTPEILIHH CPEICTBA 32
3aIUTa B ONPEIESICHN 00JIACTH C OTJIE/ NpejlaraHeTo Ha ChOTBETHHU moo0penus. Ha-
[MOHAJTHATE WHCTUTYLINHN 32 HAChPYaBaHE U 3aIUTA HA NPpaBaTa HA YOBEKa, KAKTO U He-
MPaBUTEJICTBEHUTE OPraHU3AIUK MOTAT ChILO TaKa Jia IOMPUHECAT C YYaCTUETO CU B Ta-
3u jieitHocT. Haymumero u epukacHoCTTa HA BHTPELIHUTE CPEICTBA 32 3aluTa Ou cie-
BaJIo J1a Ob/IaT 0OEKT Ha MOCTOSHHA MPELEHKA W B YaCTHOCT OU CJIeqBalIo a ObaaT ole-
HSIBAHU TIPW M3TOTBSHETO HA HOBO 3aKOHOJATEJICTBO, 3aCATAILO TpaBaTa U CBOOOUTE,
3anernany B KonsennusTa. ChIleCTBYBa siCHA BPb3Ka MEXIy Ta3H MPENopbKa ¥ MPero-
pbKaTa 3a BepuQuKausaTa Ha CbBMECTUMOCTTA Ha 3aKOHONMPOCKTUTE, ACHCTBALIUTE 3a-
KOHH U aJIMAHHACTPATHBHATA NIPAKTHKA ChC CTAHAAPTHTE, 3aJierHayi B KoHBeHIHATA.

6. B cBernmHaTa Ha ropekazaHoTO MOrat Ja ObAaT pasryeJaHy CIEAHUTE Chb-
oOpaxeHusl.

KOHBeHHHﬂTa KaTO HMHTErpa/jHa 4acT OT BbTPCUIHONPABHUA PEa

7. II'bpBOCTETICHHO M3HUCKBAHE 32 €(hMKACHO CPENCTBO 3a 3alUTa € MpaBaTta Io
Konpenuusita qa ObJaT rapaHTHPAHU B PAMKUTE Ha BHTPEIIHONPaBHATA crcTeMa. B Ta-
31 Bpb3Ka OJArOMPHUATHO 3HAYEHHE HMa OOCTOSATEJICTBOTO, Y€ TOHACTOSIIEM
KonBennusTa ce e mpepbpHaja B Hepa3/ieHa YacT OT BbTPEIIHUS IPABEH Pejl Ha BCHY-
KU cTpaHu-wieHku. To3u pakT e cBbp3aH u ¢ Mo-g00bp AOCTHII 10 ePUKACHUA CPEIICT-
Ba HA 3aIIHTa. B Tazm Hacoka MoXke J1a ce KOHCTATHPa M OOCTOSATENCTBOTO, Ye ChIHIIH-
11aTa W U3I'BJIHUTEITHATA BJIACT CE OTHACAT C HAPACTBAILl PECTIEKT KbM MPAKTUKATA Ha
Cppa B TpujaraHeTo Ha BBTPELIHOTO MPAaBO M OCH3HABAT CBOETO 3aABJDKCHHUE Ha
M3ITBJIHABAT NpUChauTe Ha Cha 0 ChOTBETHUTE JIeJIa, TPSKO Kacaely JbPKABUTE UM
(Bx. uien 46 Ha KonBennusra). Tazu TeHneHuus Oe 3acuiieHa Ype3 NMPUEMAHETO Ha
IMpenopska Rec (2000) 2° 0THOCHO BB3MOKXHOCTTA KOMITIETEHTHUATE HALMOHAJIHA BIIACTH

¢ [Ipenopwka Rec (2000) 2 na KomuTera Ha MUHUCTPUTE KbM CTPAHUTE-YWICHKH OTHOCHO TIpe-
PpasriexIaHeTo WM Bb30OHOBSBAHETO HA HAKOM JIeJ1a Ha HAIIMOHAJHO PABHULLC BCJICICTBUE HA IPUCH-
1u ot EBporneiickus ¢bil o IpaBaTta Ha 4oBeka, npueta Ha 19 suyapu 2000 r. Ha 694-T0 3acenanue Ha
MpeCTaBUTEINTE HA MUHUCTPUTE.
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Jia Ipepasrienar HAKOU IPOU3BOACTBA, KOUTO Ca CTAHAIU 'bPBOOCHOBA HA KOHCTATUPA-
HH oT CbJ1a HApyIIEHUS.

8. Tlomo6psiBaHETO HAa BBHTPEIIHUTE CPEICTBA 3a 3AIUTa CBHINO TaKa U3UCKBA
HpenaneMaHeTo Ha OOII'bJIHUTCJIHU I[eﬁCTBPIH C OorJj€a Ha TOBa, KOTraTo HpI/UIaFaT
BBHTPEIIHOTO MPABO, HAMOHAJIHUTE BJIACTH JIa MOTAT Jia Ce ChOOpa3sBaT ¢ U3MCKBA-
HHUsgTa HA KOHBCHHI/ISIT& 1 B YaCTHOCT OHE3H, HpOI/ISTI/I‘IaHII/I oT HpI/IC'I)I[I/ITe Ha lea
CIIPSIMO TSIXHATA IbpkaBa. ToBa B YaCTHOCT O3HAYaBa Jla C€ YJICCHsBA MyOJMKYyBaHETO
U pa3npoCTPaHEHUETO Ha mpakThkaTa Ha Chia (KaTo mpu HEOOXOAUMOCT Ce M3BhPIIBA
Y IPEBOIbT HA JIOKYMEHTHTE HA HAIMOHAJICH €3UK/€3HIM B ChOTBETHATA JIbPXKABA), KaK-
TO U J1a C€ U3BBPIIBA 00YUCHUE C OTJIe]] Ha Te3U M3UCKBAHUS HA CHIMU U HA APYTHU O(u-
oraJIHUu ,I['I)p)KaBHI/I Jmna. HO TAaKbB HAYMH HACTOsAIIATa HpenopT)Ka CBhIIO TaKa € TSACHO
CBbp3aHa C [ABE [IPYrW Npenopbku, npuetd oT Komurera Ha MHUHUCTPUTE B TE3U
oOusactu’.

CnenuduyHn 1 O0IH CPeACTBA 3a 3aUMTA

9. IloBevueTo HAMOHAIIHK CPEICTBA 3a 3alllUTa Cpelly HapyuieHus Ha KoHBeH-
nusTa 0s1Xa BBBEIEHU C ONMPENeSIeHO TPWIOKHO mosie. OMUThT MOKa3Ba, Y€ TaKWBa
CUCTEMH 32 ,,cTieIM(IYHN CPENICTBA 32 3aIIUTa", KOraTo ca J00pe 3aMUCIICHU U U3IThJI-
HEeHH, MoraT Jia ObJIaT MHOTO e(huKacHU | Jia IOBEJAT JI0 OrpaHu4YaBaHe Opos Ha KaJ-
oute 1o Chaa u Ka3ycuTe, N3UCKBALIY NPOIBJKATEIHO POYYBaHE.

10. Hsaxou abpixaBu CHINO TaKa BbBEJOXA M OOIIM CpecTBa 3a 3aiuTa (Harmpu-
Mep npes KOHCTUTYMOHHYS ChJT), KOUTO MOTaT Ja ObJaT M3MOJI3BAHH MPH PA3TIIeK-
JIaHE Ha KaJOu, CpsMO KOUTO He OMXa MOTJIM JIa CE MPUIIOXKAT ChIIECTBYBAIIUTE CIIe-
(UYHA CpesicTBA 3a 3aIIUTa. B HAKOM CTpaHU-WICHKH OOIIUTE CPECTBA MOTAT ChIIO0
TakKa aa 6’]))13,T annaraHM ycnopenHo nJin HpCHI/I I/I3T-IepHBaHeTO Ha ,upyrHTe JICTAJIHA
cpercTBa 3a 3ammuTa. HIKou cTpaHu-4IeHKH J00aBAT MOJIOKEHUETO, Y€ aTaKyBaHETO Ha
cpezcTBaTa 3a 3aluTa O HAKEPHUIIO CEPUO3HO KOHCTUTYIIMOHHHTE MPaBa U Y€ OTKa3bT
Jla ce pasrJiex/ia 00KaJIBaHETO I1Ie MMa CEPHO3HH M HEMONPABUMH TTOCIISICTBHS 32 KaJl-
Oonomarens. bu cinenano na ce orOenexu, ye KaTo MPaBUIIO CTPAHUTE, KOUTO Pa3mo-
Jlarat ¢ mojio0HO 0010 CPeACTBO 3a 3aluTa, UMAT MO-MaJIKo Jiesa B Cha.

11. Hapen ¢ ToBa TpsiOBa J1a ce OTOENIEXH, Ye CAMUTE CTPaHHU-YJICHKH TPsOBa Ja
n30epaT Hali-TIoIXOsIIaTa 3a TSIX CUCTeMa, KOSTO Jla TapaHTUpPa HY)KHATA 3allUTa Ha
HpaBaTa, 3aJICTHAJIA B KOHBGHHI/IHTa, KAaTO OTUUTAT CBOUTEC KOHCTI/ITyHI/IOHHI/I Tpa):[I/IHI/II/I
Y KOHKPETHHTE YCIIOBUSI.

" Ilpenopbka Rec (2002) 13 na Komurera Ha MUHHCTPUTE KbM CTPAHHUTE-YJICHKA OTHOCHO
MyOJIMKYBAaHETO U Pa3NpOCTPAaHEHUETO B CTPAHUTE-UIEHKU Ha TeKcTa Ha EBponeiickaTa koHBeHINS 32
IpaBaTa Ha YOBEKa U Ha MpakTukaTa Ha EBponelickus cb/ 10 MpaBaTa Ha YoBeKa (mpuera Ha 18 nekem-
Bpu 2002 r. Ha 822-T0 3acejaHue HAa NMPEJCTABUTEIUTE HA MUHUCTpPUTE), KakTo U [Ipenopbka Rec
(2004) 4 Ha KomureTa Ha MUHUCTpUTE OTHOCHO EBponeiickaTa KOHBEHIS 3a IIpaBaTa Ha YOBEKa B pam-
KHUTE Ha YHUBEPCUTETCKOTO 00pa3oBaHue 1 MpoeCHOHaTHOTO 00y4eHue, npuera Ha 12 mait 2004 . Ha
114-ta cecust Ha KomureTa Ha MUHUCTpHTE.



Esponeiicka unmeepayus u npaso 1/2007 25

12. He3zaBucuMo oT TO3M U300p 00ave JOCETAIIHUAT OMUT COYH, Y€ BCE OILE Ch-
LIECTBYBAT HEJOCTATHIH B PEAUIA CTPAHU-WICHKU TI0 BBIPOCA 32 ChIIECTBYBAHETO 1/
i e(UKACHOCTTA HA HALMOHAJHUTE CPEJICTBA 34 3allUTa W 4Ye CJICJOBATEIHO TOBA
3aTpyaHsBa padotata Ha Cbaa.

CpeacTsa 3a 3ammuTa, NOoCJAeABAIIH ,,IAJOTHA® NPUCHAA

13. Koraro 0bae nponsHeceHa MPUCHAA, KOATO MOCOYBA CTPYKTYPHH MM OOIIH
HEOCTAThIM B HAMOHATTHOTO 3aKOHOAATEJICTBO WM MPAKTHUKA (,,TMJIOTHH Jiena™) U KO-
raTo MMa ToJIsIM OpOil CBBP3aHU ChC CHIIMS MPOOJIEM BUCSILIM Jieia WK eJia, KOUTO
e O'bIAT JOMYCHATH 32 pasriexiane (,,WICHTHIHN Ka3yCcH ), IbpKaBaTa-OTBETHUK OU
CJIeJIBAJIO JIa HAMIPABHU Taka, Ye MOTCHIMATHUTE JKAIOO0MOoJaTes Ia MMAaT, KOTaTo TOBa
ce Hayara, e(puKacHU CpecTBa 3a 3aIUTa, KOUTO OMXa MM MO3BOJIMIIM J1a c€ OOBbpHAT
KbM KOMIETEHTEH HAIIMOHAJICH OpPraH, KOWTO MOXe ChII0 Taka Aa Obje U3MO0J3BaH OT
HacTosmmTe )anoonogarenu. [lomobHo Obp3oeiicTBaIO U e(hUKACHO CPEACTBO 3a 3a-
muTa 6I/I UM MO3BOJIMJIO a4 Honyan BB3ME31BAHC HA HALIMOHAJIHO paBHI/IHle B CBOT-
BETCTBHE C IPUHIANA 32 CyOCHIMAapHOCT Ha cucTeMaTa Ha KoHBeHImATA.

14. BpBexmaHeTo Ha MOJO0HO HALIMOHAIHO CPEACTBO 3a 3allUTA ChIIO Taka Ou
HAMAaJIWIIO ChIIECTBEHO HaTOBapeHOCTTa Ha Chaa. Makap U 0bp30TO NpUIarane Ha M-
JIOTHATA MPUCH/IA J1a € KIIFOUOBO BAXKHO 32 PEIIABAHETO HA CTPYKTYPHUS MPOOJIEM U IO
TaKbB HAYMH 32 HEJIOMYCKaHETO Ha O'BACIIM KaJOU MO CHIIUS BBIPOC, MOXE JIa UMa U
TakaBa rpymna xopa, KOUTO Be4ye ca OWJIM 3acerHaTH OT TO3W MpoOJieM, peu Toi aa
0bjie perieH. ChIleCTBYBAHETO HA CPEJICTBO 3a 3aIUTa, HACOUEHO KbM Bb3ME3/IIBaHE
Ha HALMOHAJIHO PAaBHUIIE HA Ta3W KaTEropHs Xopa, MoXe Ja 1no3poju Ha Cbaa aa ru
MIPU30BE /12 C€ BH3MOJI3BAT OT HOBOTO CPEJICTBO U B TAKbB CIIy4ail 1a 00sIBY KajnouTe
M 3a He)IOHyCTI/IMI/I.

15. Bp3MOXHHU ca pefiulla peLIeHus B Ta3u BPb3Ka, KOUTO 3aBUCAT MEXIY Ipy-
rOTO ¥ OT XapakTepa Ha BEIPOCHNUS CTPYKTYPEH Mpo0JIeM, KaKTO U OT TOBA JIaJIH 3acer-
HATUAT OT TO3M HpoodieM ce € 00bpHaNI KbM ChIa WK He.

16. B yacTHOCT ciiest U3aBaHeTO Ha MIJIOTHATA MPUCHAA, B KOSITO € KOHCTAaTUpa-
HO CBIIIECTBYBAHETO Ha CIIeNM(pUUCH CTPYKTYpeH mpodieM, 61 MorJio aa ce npueme ad
hoc Bb3MOXHOCTTa BBIIPOCHATA IBPKABA JIa MPELECHH 1eJIEChOOPa3HOCTTa OT BHBEK/Ia-
HETO Ha crenu(UYHO CPEICTBO 3a 3alUTa WU JIa Pa3IIpH ChLIECTBYBAII IPABEH WH-
CprMeHT HOCpeI[CTBOM HpOMHHa B 3aKOHOIATCJIICTBOTO UJIN l{pes HpaBHa I/IHTepHpe-
TaLys.

17. B pamkuTe Ha TO3U NPETJIE] Ha KOHKPETHU Jiejla HIKOU JbpXKaBU MoraT Ja
MPENEHAT NP LEeNecho0Pa3HOCT Bb3MOXXHOCTTA 32 Bh300HOBSIBaHE HAa CHACOHU MPOU3-
BOJICTBA, CXOJIHM C T€3H OT MWJIOTHHUTE Ka3yCH, B KOUTO € OMIJIO KOHCTaTHPAHO HapyIlla-
Bane Ha KonBeHusaTa, ¢ orjien aa npeana3sT Chaa OT pa3ryIeKIaHETO Ha TE3U Jiena I
IPH TIPEIEHKa 1A OCUTYPSIT YCKOPEHOTO Bb3ME3/IIBaHe HA ChOTBETHUS MHANBUL. B Te-
3M Cllydal MOXeE Jla Ce M3IMOJI3BAT KpUTEepHuTe, Chabpxamu ce B [Ipemopnka Rec
(2000) 2 na Komurera Ha MUHUCTPHTE.
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18. KoraTto BBBexIaT crienu(UYHA CPEICTBA 3a 3aIIUTa CJIel MHUIOTHO JIeO,
npaBuTeNIcCTBaTa OM ciiefBaiio Obp30 aa uHpopmupaTt Chaa, KOETO J1a My MO3BOJIH Jia
' OTYETC MPU PA3rJICKIAHETO HA HOBU UICHTUYHU Ka3yCH.

19. CpuieBpeMEHHO HE Ce Hajlara 1 He € IPENopPBbUUTEIHO 1a C€ BbBEXIAT HOBU
WM []a ce NPHIaBa U3BECTHO PETPOAKTHBHO JIEHCTBHE HA CBILECTBYBAIIUTE CPELICTBA 32
3aluTa CcJe BCSKO JeN0o, B KoeTo ChbIbT NMOCTAaHOBH HAJMYMETO HA CTPYKTYpEH
npooiem.

20. BerpocsT 3a ehukacHUTE CpeAcTBa 3a 3alIUTa € 0COOCHO BAXXEH B CIyYanTe,
BKJTFOYBAIY OOBMHEHHS B HEOOOCHOBAHO MPOIBIDKUTEIHO ChACOHO MPOM3BOJICTBO,
KOHUTO CBhCTABAT TOJIsIMa 4acT oT xkanoute npex Chaa. Taka Hanmpumep ChabT mocTa-
HOBHU B npucwaata Kyoaa cpewyy Iloawa ot 26 oxromspu 2000 r., ye e BaXXHO B TE3H
CJly4au Jia ce€ OCUTypu e(HKacHO CPEACTBO 3a 3allUTa B ChOTBETCTBHE C WieH 13 Ha
Konpennusra. Benencreue Ha uzpaseHata ot Chaa Mo3WnUs B Ta3u MPUCHIA HAKOH
CTPaHH-YWICHKH MPEJIOKKUXA PEAUIA PELICHHS C OTJIe]] OCUTYpsBaHEe Ha e(PUKACHU Cpe/l-
CTBA 3a 3aIUTa, TT03BOJISIBAIIM KOHCTATUPAHETO HA HAPYILICHNUS U aJIeKBATHOTO Bh3CTa-
HOBSIBAHE HA CIIPABEJIJIMBOCTTA B Ta3u 00JIaCT.

0Ob0CHOBAHA NPOOBANCUMEAHOCT HA CHOCOHOMO NPOU3BOOCTNEO

21. B paMkuTe Ha CBOETO BBTPELIHO NPABO PEAULA CTPAHU 110 PAa3jInueH HAYUH
rapaHTHpaT 000CHOBAHATA MPOIBIDKUTEIHOCT HA ChACOHOTO MPOU3BOACTBO ((pukcupa-
HM MaKCHMAaJIHH CPOKOBE, Bb3MOXKHOCT J]a CE& M3UCKBA YCKOPSIBAHE HA MPOU3BOACTBOTO).
B HsIKOM CTpaHU-UJIEHKH ca ONMpPEIEICHN MaKCUMAITHATE CPOKOBE 38 MPOABIKUTECITHOCT-
Ta Ha BCEKU CTa Wil B HAKA3aTEIHOTO, IPAKIAHCKOTO U AAMUHUCTPATUBHOTO TIPOM3BO/I-
cTBO. BrimrouBaneTo Ha KoHBeHIMATA BHB BHTPEIIHONPABHATA CUCTEMa HA CTpaHAaTa-
YJICHKA, B YaCTHOCT BBHBEXKJAHETO HA N3UCKBAHETO 32 ChAEOHO MPOU3BOACTBO B PAMKH-
Te Ha 00O0CHOBaH MEPUOJ OT BpeMe, MPEABUICHO B WIEH 6, 3aCUIU U JOIBIHHU TE3H
M3UCKBAHNS B PAMKHUTE Ha HAIIMOHATHOTO 3aKOHOJATEIICTBO.

H3sbsesane na omaaeane Ha deia u ycKopsAeaHe Ha np0u36000m60m0

22. B cimydanTe, KOraTo He e Cra3BaT CbOTBETHHUTE CPOKOBE — OCOOCHO B HaKa-
3aTEJTHOTO MPOU3BOJICTBO — MJIM KOTATO MPOU3BOJICTBOTO C€ Bh3NpHeMa KaTo Heoboc-
HOBAHO MPOABJDKUTENHO, HAMOHATHOTO 3aKOHOJATEJICTBO B PENIUIa CTPAHU-UJICHKH
CBABPXKA MOJIOKEHUETO, Y€ 3ACETHATUAT WHIMBHI MOXE JIa U3MCKA YCKOPSBAHETO HA
npoleaypuTe. AKO MCKaHeTO Obje MPHeTo, ToBa OM MOTJIO a JIOBele 10 pellIeHue, ¢
KOETO C€ OIpeelisi MaKCUMAJIEH CPOK, B PAMKUTE Ha KOMTO CHIBT — WM NPOKYPOPBHT
(B CHOTBETCTBHUE C XapaKTepa Ha JIeJ0TO0), OU CieBayo Aa mpeanpuemMe cnenupuaan
NpPOIEYPHA MEPKU OT TUITA Ha TMPHUKIIFOYBAHE HA Pa3ClieIBAHETO WJIM HACPOUYBAHE HA
JlaTa 3a AeN0To. B HKOM CTpaHM-UJIeHKN ChAMJIMILIATA MOTAT Jla pelaBaT JIajiu Mmpore-
Iyparta TpsOBa Jia MPUKIIFOYM TPeIu onpefiesieHa nata. Tam, KbJIeTO ChIIECTBYBa 0010
CPEINCTBO 3a 3allUTa Npej KOHCTUTYIMOHEH Chll, XKajldaTa Moxe J1a Obje OTIpaBeHa
IIpU OMNPEJEJICHU YCJIOBHS JOPHU NMPEIu M3YEPIBAHETO HA APYTUTE BHTPEIIHOIPABHU
cpeJcTBa.
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Pazauunu gpopmu Ha 6s3me3048ane

23. B moBeveTo cTpaHu ChILIECTBYBAT MPOLEIYPH 32 Bb3ME3/sIBaHE 32 HEOOOCHO-
BAaHO MPOTAKaHE HA MMPOU3BOJCTBOTO, HE3ABUCUMO Il CTaBa JiyMa 3a BUCSIIM UJIH
npukorouny Aena. [upoko m3non3Bana popmMa Ha Bb3MeE3/IIBaHE, B YACTHOCT IPHU Be-
Ye MPUKITFOYMIINTE JieNia, € (PMHaHCOBaTa KOMIeHcalms. B HAKOU ciTydau jmrcara Ha pe-
LIEHUE OT CTPaHa Ha KOMIIETEHTHHS OpraH B ONPE/ICTICHUs] CPOK O3HAUaBa 4e xajndara
ABTOMATHUYHO C€ cuMTa 3a npuera. Korato He OBbJAT CHa3eHn ChOTBETHUTE CPOKOBE B
paMKuTE Ha HAKa3aTEeJTHOTO MTPOU3BOJICTBO, TOBA MOXE /1A JIOBEJIE JIO HAJTaraHeTo Ha T0-
JIeKa MpUChAA.

Bb3M0KHO chaeiicTBHE 32 BbBeXK/JaHETO Ha eKACHHU CPeACTBA 32 3aUINTA

24. C npenopbkaTa ce Bb3yara Ha ['enepannus cexperap Ha CbBeTa Ha EBpomna
Jla HaTIpaBU HYXXHOTO, 3a J1a ObJaT MPEeIOCTaBEeHN CHOTBETHU PECYPCH 3a TMOIXOISIIO
MOANIOMAaraHe Ha CTPAHUTE-WICHKH, KOUTO OMXa MTOMCKAJH TTOMOII 32 CH3/IaBAHETO Ha
eduKacHM cpejicTBa 3a 3aIUTa, KOeTo ce n3nuckpa oT Konpennusara. TakuBa Ouxa Morim
aa 6’LIL’:1T HanpuMep npoy4vBaHusATa OT KOHCYJITAHTU-CKCIIEPTU 3a HAJTMYHUTE HAlMOHAJT-
HU CPEJICTBA 3a 3aIlUTa C OTJIe] ITOJ00PSBAHETO Ha TAXHATA e(hPUKACHOCT.
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IIPEIIOPBKA CM/REC (2008) 2

HA KOMUTETA HA MUHUCTPUTE

KBM JJBbPKABUTE-HY/IEHKH OTHOCHO
EOEKTHUBEH HALIMOHAJIEH KAIIALIUTET
34 BbP30 M3IIBJIHEHUE HA PEIIEHHATA
HA EBPOIIEHCKHUS CBJ] 10 IIPABATA

HA YOBEKA

(npuema om Komumema na munucmpume Ha 6 gespyapu 2008 e. na 1017-ma
cpewa Ha npedcmasumeaume Ha MUHucmpume)

KomuTeThT Ha MUHUCTPHUTE, CHIIIACHO yCJIOBUATA HA WieH 15.b oT CraTyTa Ha
CoBeta Ha EBpona,

a. Karo oOpwbiia BHUMaHue, ye chriacHo uieH 46 Ha EBpomneiickaTa KOHBEHIUSA
3a 3allMTa HAa NpaBaTa Ha YOBEeKa (HaApWYaHa TMO-HATATHK B TeKcTa ,,KoHBeHUIUATA™)
BHCOKOZIOTOBAPSIIUTE CTPAHU CE 3/IbJDKABAT /14 U3IIBJIHSABAT OKOHUYATEITHUTE PELLICHUS
Ha Cbaa mo BCUYKHM JIeNIa, 10 KOUTO T€ ca CTPaHU;

b. KaTto moBTaps, ye perieHnsTa, ¢ KOUTO ChIbT KOHCTATUPA HAPYIIEHHE, BMEHsBA
Ha BUCOKOJOTOBapAILIUTE CTPAHU 3abJDKEHUETO Ja!

* 3aUIATAT BCUYKU CYMH, IPUCHIeHN 0T Chlla KATO CIPABEAJIMBO 00E3I1IETEHUE;

* Jla IpUeMarT, ako € He0OX0ANMO, UHINBUIYAJTHU MEPKH, 32 [1a JIMKBUIUPAT Ha-
pylIeHneTo, koncratupano oT Chlia 1 Ja MOMpPaBsT, JJOKOJKOTO € Bb3MOXHO, HETOBU-
T€ MOCJIEAULIY;

c. Karo npunomsnsi, ye noy Hagzopa Ha KomuTeTa HAa MUHUCTPUTE IbpXKaBaTa-oT-
BETHHK € CBOOOJIHA J]a M30Mpa CPecTBATa, Ype3 KOUTO T IIE U3IIBJIHU aHTKUMEHTa
cu 1o 4. 46 ot KoHBeHImsITa 32 M3MBJIHEHUETO HA OKOHYATeTHUTE petieHus Ha Cbra,

d. Ybenen, ue 66p30T0 1 ePEKTUBHO U3ITBJIHEHUE HA peleHusTa Ha Chia nonpu-
Hacs 3a MoJ00psBaHe Ha 3allIMTaTa HA MMpaBaTa Ha YOBEKA B JIbPKABUTE-WICHKU H 32
IBITOCPOYHA e(peKTUBHOCT HA EBPOIEHiCKaTa CUCTEMA 3a 3aIllITa Ha IpaBaTa Ha YOBEKa;

e. Karo orbensi3Ba, 4e mbJIHOTO MpHUJIaraHe Ha ISUIOCTHHUS MAKET OT ChIIIACYBaHH
MepKH, ocoueHn B JlexmapanusTa ,,[ apantupane Ha e)eKTHBHOCT TP MPUITOXKEHUETO
Ha EBpomneiickaTa KOHBEHIIMS 3a 3all1Ta MpaBaTa Ha YOBEKa Ha EBPOIEHCKO U HAIMOHA-
HO paBHuiLe", mpreta oT KomureTa Ha MuHHCTpUTE HAa HeroBaTa 114-Ta cecus (12 mapr
2004 r.), e HACOYECHO MEXIY JPYroTO KBbM YJIECHSIBAHE CIIA3BaHETO HA 3aKOHHOTO 3a-
J'bJDKEHUE 32 U3ITbJIHEHUE Ha pelnenusTa Ha Cbaa;

f. Kato npunomMHs, 4e mpaBUTEJICTBEHUTE U JbPKAaBHUTE I'JIABH HA TbPKABUTE-
wyienkn Ha CbBeTa Ha EBpoma nomuepraxa npe3 maii 2005 r. BbB Bapiasa neooxoau-
MOCTTa OT YCKOpsIBaHE Ha ISIJIOCTHOTO M3ITbJIHEHUE Ha pereHnsTa Ha Cba;

g. Karo orOens3Ba BBB Bpb3Ka € TOBA, Ue € HEOOXOMMO 1 C€ YKPENHu Hal[OHAaI-
HUSIT KanaluTeT 32 U3IIbJIHEHNE Ha akToBeTe Ha Chaa;
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h. Kato nomuepraBa 3Ha4eHHETO Ha CBOCBPEMEHHOTO MH(POPMHUpPAHE U eheKTHB-
HaTa KOOpAMHAIMS MEXIy ASUCTBAIUTE JIMLA OT JIbPKaBUTE, yUaCTBAIIM B TpoLieca Ha
U3IBJIHEHNE, W KaTO OTOENSI3Ba ChIN0 Taka 3HAYEHUETO HA TapaHTUPAHETO B PAMKUTE
Ha HAI[MOHAJTHUTE CUCTEMH, aKO € HE0OXOMMO Ha BUCOKO PaBHUIIE, HA e(hEeKTUBHOCTTA
Ha BBTPEIIHATA MPOLEAYPa 110 U3ITbIHCHNETO;

i. Kato orb6ensa3Ba, ue [lapaamenTtapHara acambies npenopbua KomuteTsT Ha
MUHHUCTPUTE A2 yOeau JTbpKaBUTE-WICHKH Jia TIOJ00PAT WM, aKo € He0OXO0I1MO, Jia
Chb3aaT BbTPEIIHU MEXaHU3MU U NPOLUCAYPH — KAKTO Ha NMPAaBUTEJICTBEHO, TaKa U Ha
HapJIaMEeHTapHO PAaBHUILE, 33 Ja TAPAHTHPAT CBOEBPEMEHHO U €(hCKTUBHO M3ITBJIHCHUE
Ha peruenyudra Ha Cbja Upe3 KOOpAUHUPAHU [ISHCTBYUS Ha BCUYKY y4acTBAIlU HAlMOHAJI-
HU JIeHCTBAIM JINIA U C HeoOXoauMaTa MoJIKperna Ha Hail-BUCOKO MOJIMTUYECKO PaB-
Huie';

j. Karo otbemns3Ba, ue paznopenduTe Ha Ta3M MPENOPBKA ca MPHIIOKIUMHU mutatis
mutandis KbM U3ITBIIHEHUETO HA BCHUKH akToBe® Ha ChJia, MOCOUYBAIIN YCIOBUSTA HA
BCSIKO TPHSITEICKO CIIOpasyMEHHe UM MPUKIIOYBAHE HA JEN0TO Ha 0Oaszara Ha ef-
HOCTpaHHA JICKJIapaIys Ha AbPXKaBaTa;

INTPEITOPBUYBA nbpxaBuTe-4IeHKU:

1. na ompenensaT KOOPAMHATOP — (PU3UUECKO WITH FOPUIMUECKO JIUIE — HA U3IThJI-
HEHMETO Ha PEIICHUSTA Ha HAIIMOHAJHO PAaBHUILE C TTOCOYEHNUTE JIMLA 32 KOHTAKT B Ch-
OTBETHHTE HAIIMOHAJIHH BJIACTH, YYACTBAILIY B M3IIBJIHEHUETO. T031 KOOPAUHATOP TPsIO-
Ba J1a “Ma HEOOXOIMMUTE TPABOMOIINS U KOMIIETCHIIUH /1A

* [OJTy4aBa ChbOTBETHATA MH(POPMALIHS;

* OCBILECTBSABA Bph3Ka C JIMIATA UM OPraHUTE, OTTOBOPHU HA HAIIMOHAJIHO PaB-
HUIIE 32 B36MaHE Ha pEIICHHE 32 MEPKUTE, HEOOXOIUMU 3a M3ITbJIHEHUE Ha pele-
HUETO; U

* aKo € HeoOXOoAMMO, Jia TPEANpUueMe WM MHUIMKAPA ChOTBETHUTE MEPKH 3a
YCKOpsIBAaHE Ha U3ITbJIHEHHETO;

2. la rapaHTUpaT, HE3aBUCUMO OT TOBA [IAJIM YPE3 TEXHUTE MOCTOSHHU MpeAcTa-
BUTEJICTBA, WX TIO JIPYT HAYMH, Y€ ChIIECTBYBAT MOJXO/SAIINA MEXaHU3MHU 32 e(heKTu-
BEH JMaJior W TpelaBaHe Ha peJieBaHTHA WHQPOpPMAIMA MEXAYy KOOpAWHATOpA |
KomureTa Ha MuHICTpHTE;

3. na mpeanpuemMaT He0OXOIUMHUTE JIEHCTBUS, 32 1a TAPAHTHPAT, Y€ BCUYKU pe-
wenns Ha Cba, KOUTO ciefiBa Ja ObJaT U3MbJIHEHH, KAKTO U ChOTBETHUTE PEIICHUS U
pesonmonnu Ha Komutera Ha MUHUCTPUTE, CBbP3aHu C Te3u pernenns Ha Chia, ca 0bp-
30 | 110 MOJIXOMSI HAYUH Pa3NpOCTPaHEHH, IPU HEOOXOUMOCT B MIPEBOJ, CPEl CHOT-
BETHUTE JEMCTBALIN JIMLIA B IPOLIECA HA U3ITbJIHEHUE;

! [Ipenoprka Ha [lapnamenrtapuarta acambies 1764 (2006) ,,/3nbiHenue Ha pelneHus Ha
EBponeiickus cbji 10 paBaTa Ha YOBEKa“.

2 Koraro IIpoTtoxon Ne 14 xeMm EBponeiickara KOHBEHIHSI 3a 3allliTa paBaTa Ha YOBEKa Bie3e
B CHJIA.
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4. nma ompenessT, JOKOJKOTO € Bb3MOXKHO, MEPKUTE, KOUTO Ca HEOOXOIUMH 3a
rapaHTHpaHe Ha OBbP30 U3IMBIHCHNE;

5. la CIOMOT'HAT 32 MPUEMAHETO Ha BCAKAKBH ITOJIE3HN MEPKH 32 pa3paboTBaHe Ha
e(heKTUBHA CHHEPreTHKa MEX/Ty OTIASITHUTE JCHCTBAILN JIMIA B MPOLEca Ha M3IThJIHE-
HHMETO Ha HAMOHAJIHO PaBHUILE, WK O0II0, UM BB BPBh3Ka C KOHKPETHO pelleHHe, 1
3a OMpeieTIsiHE HAa ChOTBETHUTE KOMITETSHIIHN;

6. ako € Heo0x0/1MMO, ObP30 Aa U3TOTBAT IJIAH 3a JEHCTBUE 32 MPEIBUICHUTE
MEPKH 32 M3ITbJIHEHUETO Ha PEILICHUATA, 0 Bh3MOXHOCT C MPUMEpPEH rpaduk;

7. na B3eMaT HEOOXOIMMHUTE MEPKH, 32 Ja TAPAHTUPAT, Y€ ChOTBETHHUTE JIeCTBA-
M JIMIA B TIPOLEca HA M3ITbJIHEHHE €a JIOCTATHYHO JOOPE 3aM03HATH C TPAKTHKATA Ha
ChJ1a, KAKTO ¥ ChC ChOTBETHHUTE MPETIOPHKH M pakTHKa Ha KoMuTeTa Ha MUHUCTPUTE;

8. 1a pa3npocTpaHAT PbKOBOJCTBOTO, U3roTBeHO 0T ChBeTa Ha EBpona 3a mpo-
Le/ypara 1o U3MbJIHEHUE Cpell ChOTBETHUTE JIEHCTBAIIM JIMIA U 1a HAChpYaBaT HEro-
BOTO HM3IOJI3BaHE, KAKTO M Ha Oa3aTa nanuu Ha ChBeTa Ha EBpomna, chabpikaia uHPOp-
Manus 3a ChbCTOSIHUETO Ha M3MBJIHEHUETO MO BCUYKM JI€JIa, KOUTO C€ pasriexaaT OT
KomuteTa Ha MuUHHCTpHTE;

9. mpu HEOOXOIMMOCT 1a YBEIOMSIBAT CBOMTE MAPJIAMEHTH 32 ChCTOSHUETO Ha
M3IBJIHCHUETO HA PEIICHUATA U MEPKUTE, KOUTO CE B3eMaT BbB BPb3Ka C THX;

10. xoraTo ¢ HEOOXOAMMO TOpaaM IOCTOSHHO CBHIIECTBYBAI] MPOOJIEeM NpH
NU3II'BJIHCHUETO, Ja I‘apaHTI/IpaT, Yec BCHUYKU HCO6XO,HI/IMI/I MepKI/I 3a OTCTpaHHBaHeTO My
e ObJaT B3ETH HA BHCOKO PABHHMIIE, aKO CE€ OKa)Xe HeOOXOIMMO — OPH Ha TOJIUTH-
YeCKO PaBHUIIIE.
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CTAHOBHUILE No 1 (2001)

HA KOHCYJITATUBHUS CBBET

HA EBPOITEFICKHUTE CBJUU (KCEC)

HA BHUMAHUETO HA KOMUTETA

HA MUHUCTPUTE HA CBHBETA HA EBPOIIA
OTHOCHO CTAHJAPTHUTE 34 HE3ABHCHUMOCT
HA CBJEBHATA BJIACT U HECMEHSEMOCTTA
HA CBJJUUTE

(ITPETTOPBKA No R (94) 12

OTHOCHO HE3ABUCHMOCTTA,
EDPUKACHOCTTA U POJISITA HA CBJJUHUTE

U CbOTHOCUMOCTTA HA CTAHJAPTUTE U
U KAKBUTO U JIA E JPYTH MEXIVHAPOIHU
CTAHJIAPTH KbM AKTYAJIHUTE [TPOBJIEMU
B TE3HU OBJIACTH)

1. KoncynratusnusaT cbBeT Ha eBponeiickute cbaun (KCEC) n3rotsu HacrosIo-
TO CTAaHOBHUIIIE Bb3 OCHOBA Ha OTIOBOPHUTE HA AbPKABUTE HA BHIPOCHUK, TEKCTOBE, U3-
rorBeHu ot PaboTtHara rpyna Ha KCEC, u TekcToBe, M3roTBEHH OT MpeficeaaTeis 1 3a-
mectHuk-mipencenatenss Ha KCEC u cneumanmucra va KCEC mo Tasu Ttema, r-u
Jxakomo OBEPTO (Mrtanus).

2. Marepunanst, npegocrased Ha KCEC, BkitouBa MHOXECTBO U3SIBJIICHUS, ITOBE-
Ye WM 0-MaJIKO O(HUIINAITHA, OTHOCHO MPUHIMITUTE HA HE3aBUCUMOCTTA HA ChJUUTE.

3. Cnepnure popMaHu IpEMEpH MOTaT fia OBAAT UTHPAHU KATO OCOOCHO BaX-
HU:

* OcHoBuu nmpunimny Ha OOH 3a He3aBucuMocTTa Ha chieOHaTa Bract (1985 r.);

* [Ipenopbka Ne R (94) 12 0THOCHO HE3aBUCHMOCTTA, €(PUKACHOCTTA U POJISTA HA
ChJIMUTE.

4. He TonkoBa opmainau pazpaboTku ca:
 EBporeiickaTa xapra 3a cTaTyTa Ha ChIUUTE, IPUETA OT YYACTHUIM OT EBPO-
MIEVCKN CTPaHU ¥ JIBE CPEIM Ha MEXIYHAPOIHH CAPYXKeHNs Ha chiuu B CtpacOypr Ha
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8—10 ronmm 1998 r., moakpenena oT cpemaTa Ha NPeAceaTeIUTe Ha BbPXOBHU ChJIIIN-
1I1a OT LEHTPAJTHO- ¥ u3TOoYHOeBporneiicku crpanu B Kues Ha 12—14 okromBpu 1998 1.,
a CBILIO TaKa M OT Cpella Ha CHIUH U MPEJICTABUTEIN HA MUHICTEPCTBATA HA MTPABOCH-
IMeTo oT 25 eBpomnelicku ctpanu B JIucabon Ha 8—10 ampui 1999 r.;

* V3sBIIeHMs HA JieJieraTH Ha BUCIINTE ChBETH HA ChIAWUTE WJIM CIPYKEHUS HA Ch-
JUUTE, KaTO TE3U, HallpaBeH! Ha cpelaTta BB Bapiasa u Cnok Ha 23-26 ronu 1997 r.

5. lpyru maTepuany, ynoMmeHatu o Bpeme Ha oocwmxmaaneto Ha KCEC, Bxirou-
BAT:

* Jlexmaparms oT [IeknH OTHOCHO NPUHIMIINTE HA HE3aBUCUMOCTTA Ha ChaeOHaTa
BjacT B peruoHa Ha IIpaBHOTO chpyxeHue Ha A3usd U THXOOKEAaHCKUS PEruOH
(LAWASIA) (aBryct 1997 r.), moamucano ot Beue 32-Ma mpejiceiaTeNId Ha BbPXOB-
HU CHWININA OT TO3U PETUOH;

* OcHoBHuTe Hacoku Ha Latimer House 3a Bpurtanckarta oGmnocT (19 1oHn
1998 r.), pe3ynTaThT OT KOJOKBUYM C YYaCTUETO Ha TPEJICTABUTENH OT 23 CTpaHU OT
BpuTanckarta 00IIHOCT W 33I0KEAHCKU TEPUTOPHHN U CBHJINHN U aIBOKATH, CIOHCOPUpa-
HU OT bBpuranckara oOmmHoct, ¢ moakpena ot Cekperapuata Ha OOIIHOCTTA H
MunucTtepcTBoTO Ha OOIIHOCTTA.

6. IIpu ob6cbxkaanusita B KCEC wienoBere na KCEC noxuepraxa, 4e ot
KPHTHYHO 3HaYeHHe € He YChBbPIIEHCTBAHETO HA NMPUHIMIM U Ollle MO-MAaJIKO
XapMOHH3MPAHETO HA HHCTHTYLMH; a NPUBEXKAAHETO B MIBJIHO JleiicTBHE Ha Be-
Ye pa3paboTeHHTe NPUHIMIIH.

7. KCEC cbl110 Taka 00Chau Janm Mogo0psSABaHEeTO WM MO-HATATHIITHO pPa3BUBa-
HE Ha CbIIECTBYBALUTE OO IPUHLUNYU € YMECTHO.

8. LlenTa Ha HACTOSIIOTO CTAHOBUINE € Ja ObAAT MPOYUYESHH TO-TIOJPOOHO peu-
11a 0OCHJICHN BBIPOCH U JIa OBJIAT UACHTU(DUIUPAHH TPOOJIEMUTE WK BHIIPOCUTE BHB
BPB3Ka C HE3aBUCUMOCTTA Ha CHIIMHTE, PA3TJICKIAHETO HA KOUTO OM OHJIIO TTOJIe3HO.

9. [lpennara ce 1a ObIAT MPUETH CICTHUTE OCHOBHU TEMHU:

e OOOCHOBKA HA HE3aBUCUMOCTTA Ha ChIUNATE

* PaBHUINETO, HA KOETO HE3aBUCUMOCTTA Ha CHIIMUTE € TaApaHTUPAHA

e OcHOBaHMA 33 Ha3HAYABAHE UJIM ITOBUIIIABAHE

» Ha3nauaBaHe ¥ KOHCYJITaTUBHYU OPTraHU

* MaHjaT — CpOK Ha Ha3HAYEHHETO

e MaHmaT — HECMEHSIEMOCT U TUCIUILINHA

* Bp3narpaxnenue

e CB00OMA OT HE3AKOHHO BBLHIIHO BJIMSHUE

* HeszaBucumocT B pamMkuTe Ha ChaeOHATA BJIACT

e Posig Ha cbpaunTe

B xona Ha pasrnexmanero Ha Te3u Temu KCEC ce ctpemn na mpenTudummpa
OTIpeJIeJICHN MPUMEPH 33 TPYIAHOCTH BBB BPB3Ka ChC 3aIUIaXW 3a HE3aBHCUMOCTTA,
KOWTO ca JOCTHIHAJIM JI0 BHUMaHUeTO. [1o-HaTaThk naeHTH(UIMpa 3HAYEHUETO HA 00-
CHXIaHUTE PUMEPH C OTJIe] Ha (0COOCHO) IOTOBOPEHOCTUTE M PAKTHKATA BHB BP'b3-
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Ka C Ha3HA4YaBaHCTO U IMMOBTOPHOTO HAa3HAYABAHEC HAa CHAMU B MCKIYHAPOAHUTE CHANIN-
ma. Temara e pasrienana B naparpadu 52, 54-55).

Ob0CHOBKU HA HEe3a8UCUMOCIING HA CBOUUME

10. HezaBucumocTTa Ha CHAMUTE € MPENOCTaBKA 32 BbPXOBEHCTBOTO HA 3aKOHA
Y OCHOBHA rapaHIus 3a crpaBeiuB mpouec. ChauuTe ca ,,HATOBApPEH! C OKOHYATEIIHO-
TO pelIeHNe OTHOCHO KMBOTA, CBOOOUTE, IpaBaTa, 3aIb/DKEHUSITA U COOCTBEHOCTTA Ha
rpaxganuTe’ (LuTat oT ocHoBHUTE NpuHIMIY Ha OOH, NOBTOpeHH B IeKJIapausaTa OT
[Mexun; u wi. 5 u 6 ot EBponelickaTa KOHBeHIMA 3a NpaBaTa Ha YyoBeka). TsaxHaTa He-
3aBUCUMOCT HE € MPEPOraTuB WM IPUBUIIETHS B TEXEH JIMUEH UHTEPEC, & B MHTEPEC Ha
BbPXOBEHCTBOTO Ha 3aKOHA M HAa TE€3H, KOUTO THPCAT UJIM OYAKBAT MPABOCHIHE.

11. Ta3u HE3aBUCUMOCT CJIE/IBa JIa CHIIECTBYBA BbB BPb3Ka C OOIIECTBOTO KATO
ISUT0 ¥ BB BPB3Ka ¢ KOHKPETHUTE CTPAHU IO KOUTO U 1a € CIIOpP, MO KOWTO ChIUUTE
TpsiOBa a B3eMat perreHue. CheOHATa BIACT € €IUH OT TPUTE OCHOBHU M PABHOIIOCTA-
BEHU CTHJI0A B MOJIEpPHATA IEMOKpATHYHA IbpkaBa'. Tst Mrpae BaKHA POJIST M UMa BaX-
HU (D)yHKINM BB BpB3Ka C IPYrUTe ABa CTHIOA. Ts ocurypsiea, 4ye OT MpaBUTEICTBATA
U aJIMAHUCTPALUATA MOXe a2 O'bJie ThPCEHA OTTOBOPHOCT 32 JICHCTBHSATA UM U C OTJIC]
HA 3aKOHOJATEJHATA BJIACT YYaCTBA B OCUTYPSIBAHETO HA HAJJICKHOTO MPUIIAraHe HA
HeﬁCTBaIHHTe 3aKOHH U, MAJIKO UJIX MHOTO, B OCI/II‘ypﬂBaHeTO Ha CBOTBETCTBUETO UM C
KOATO 1 1A € HpI/IJIO)KI/IMa KOHCTI/ITy[II/ISI MJIA MTO-BUCII 3aKOH (KaTO TO3U Ha EBpOHeﬁCKHH
ChI03). 3a [1a U3IIBJIHY POJIATA CH B TE€3M ACTIEKTH, ChJeOHATa BJIACT TPsiOBA a Objie He-
3aBUCHMA OT TE3U OPraHd, KOSTO BKJIFOYBA CBOOOIA OT HEYMECTHH BPB3KU CHC WIIH
BJIINSAHUEC OT TE3U OpI‘aHI/IZ. HO TO3U HAYMUH HE3aBUCHUMOCTTA C.Hy)KI/I KaTo FapaHHHH 3a
OesnpucTpactHocT’. TOBAa HAMUpPA OTPAXKECHKUE B TIOYTH BCEKH ACHIEKT OT Kapuepara Ha
€IUH Cbaus. OT o6yquHeTo OO0 HA3HAYABAHCTO U MOBUILABAHETO U III/IC]_[I/IHJII/IHapHaTa
OTIOBOPHOCT.

12. He3aBucuMoOCTTa Ha CHAMKUTE MPEJoJiara mbjiHa 0€3MpucTpacTHOCT OT TsX-
Ha ctpana. [Ipu oTChXKIaHETO MEXIy ABE CTPAHH CHAMUTE ClieABa Oa ObaaT Oe3npu-
CTpPAaCTHH, T.€. CBOOOIHYU OT KaKBaTO U J]a € BPh3Ka, MPEAPA3IOI0KEHUE WU MTPETyOexk-
JICHIE, KOCTO 3acsra — MM MOXE J1a ObJIe CUETEHO, ue 3acsra — CIoCOOHOCTTa UM Aa
OTCBHIAT He3aBUCUMO. B Ta3u Bpbh3ka HE3aBUCHUMOCTTA HA ChIMUTE € pa3BUTHE HA (PyH-
JaMEHTAJIHUS PUHLNII, Y€ ,,HUKOI YOBEK He MOXe Jja Chu 1o cBoe fiesno’. To3u npun-
LU IMa JISHCTBHE, aJied HaJXBBHPJISAIIO KOHKPETHUTE CTPAHU MO KAaKbBTO H JIa € CIOP.
He camo cTpanuTe 1o KoiTo 1 1a € KOHKPETEH CIop, HO U 00IIECTBOTO KaTo ISUI0 TPsiO-

"' KCEC nsiMa jja ipaBy ONUT J1a KOHKPETU3MpPa OOIIMpHATA JIMTEPATYpa MO BhIpPOCca 3a pasjie-
JICHUETO Ha BIIACTHUTE, a TEKCTHT JaBa SJUHCTBEHO ONPOCTEHO ONMCAaHME, KAKTO € HAMpaBeHO B
,-CblieOHaTa BJIacT U paszeseHueTo Ha Buacture™ ot Jlones ['epa (okymeHT Ha BeHermanckara koMu-
cust 3a KondepeHusaTa Ha KOHCTUTYLIMOHHUTE U BbPXOBHUTE ChIuK 0T FOXKHOAQPUKAHCKUSI PETHOH,
¢bespyapu 2000 r.).

% 3a 10-CJI0XKEH aHaJN3, HICHTH(HUIUPAL HEB3MOKHOCTTA U, [1a K&XeM, HEKEIAHOCTTa Ha TO-
Ba KOWTO U 112 € Jia O'bJie M3III0 HE3aBUCUM OT KaKBOTO U 13 € BIIMSIHUE, HATIP. COLMAIHU U KYJITYpPHH
nmapameTpu, BX. ,,PosiTa Ha HE3aBHCHMOCTTA Ha CHAMMTE 32 BHPXOBEHCTBOTO Ha 3aKOHA™, Mpod.
XeHpux (lokyMeHT Ha Benennanckara komucus 3a padoten cemunap B Kupruscras, anpun 1998 r.)

° Bx. maparpa¢ 12 no-gosny.
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Ba Jla ©Ma JIOBepHe B ChaeOHATA BiacT. EMuH chaus TpsaOBa He caMo (DaKTUUECKH Jia
Oblie CBOOOJEH OT KAakBUTO M Ja € HENOAXOJSAIIM BPB3KU, NMpemayOekIeHHus WIn
BJIMSIHKE, HO TOU TPsiOBa M J1a M3IJIeXKa CBOOOJICH OT TaKMBa 3a pa3yMHHUs HAOJIOAaTE.
B npotuBeH ciryuaii Moxe Jia O'b/ie MOJKONAHO JOBEPUETO B HE3ABUCUMOCTTA Ha ChJ1e0-
HaTa BJIACT.

13. OGocHOBKaTa Ha HE3aBUCHMOCTTA HA CHIUUTE CHIIIACHO FOPEH3IIOKEHOTO
NPEOoCTaBs KJIFOY, Ype3 KOUTO Ja ObJaT OLEHEHHN MPAKTHYSCKUTE U TOCIEAUIH — T.C.
€JIEMEHTHTE, HEOOXOIMMH 32 OCUTYPSIBAHETO U, M CPEICTBATA, Ype3 KOMTO MOXE Ja 0b-
JIe OCUTYpEHA Ha KOHCTUTYIIMOHHO WITH TT0-HUCKO 3aKOHOBO PABHUIIIE!, KAKTO U B €XKE/l-
HEBHATA IIPAKTUKA, B OTAEHUTE IbpxkaBu. POKyChT Ha TOBA CTAHOBHUILIE 11aJ1a BEPXY 00-
aTa MHCTUTYIMOHAIHA PaMKa M TapaHTHpa OCUTYPSIBAHETO HA HE3aBUCHMOCT Ha Ch-
JUNUTE B 06H1€CTBOTO, a HE TOJIKOBA B’Lpr HpI/IHHI/IHa, N3UCKBAIl JINYHA 6C3HpI/ICTpaCT-
HOCT (M BBTPEILIHA, ¥ BHHIIHA) HA CHIUATA M0 KOETO M /Ia € KOHKPETHO /iei0. Brnpeku
4e e HaJIMle MPUIIOKPHUBaHe, Ipejijiara ce nocjeaHara TemMa jia Objie pasriieiana B KOH-
TekcTa Ha aHaimm3a Ha KCEC Ha nmoBejieHNeTo Ha ChAMUTE U CTaHJAPTUTE 32 TIOBEE-
HUC.

PaeHumemo, HA KOemo He3a8UCUMOCma Ha CoOuume e capanmupana

14. HesaBucumoctra Ha cbhieOHATa BJAacT cieiBa ja Obje rapaHTupaHa OT
BBTPEIIHN CTAHIAPTH HAa BB3MOXHO Hal-BHCOKO paBHHUIIE. CHOTBETHO IBPKABHUTE
cJIefiBa Ja BKJIFOUAT KOHIIEMIMATA 3a HE3aBUCUMOCTTA Ha ChaecOHaTa BJIACT WA B KOH-
CTUTYIMUTE CH, WX BbB (DyHIAMEHTATHUTE MPUHLMIIHN, TIPU3HATH OT CTPaHH, KOUTO HS-
MaT MMCaHa KOHCTUTYIHMS, HO KBJIETO ChOJIFOJIABAHETO Ha HE3aBUCHMOCTTA Ha ChlieOHAa-
Ta BJIACT € TapaHTUPAHO OT IBJITOTOJHIIHA KYJATYpa U Tpaguuuu. ToBa Oenexu GpyH-
JAMEHTAJTHOTO 3HAYE€HHE HA HE3aBUCHMOCTTA, KATO C€ MPHU3HABA CIIEIMATHOTO TOJI0XKe-
HHUE Ha IOPUCIUKIUHTE Ha OOIIOTO mpaBo (mo-koHkpeTHO Auriums u lotnanmus),
KOWUTO UMAT JBJITY TPAJULINK Ha HE3aBUCUMOCT, HO HAMAT MIUCMEHN KOHCTUTYIHH.

15. OcuoBuute npunimnu Ha OOH npenBmwxiaT He3aBUCUMOCTTA Ha ChieOHATA
BJIACT 2 ObJie ,,FapaHTHPaHA OT JIbPXKaBaTa M 3aKpereHa B KOHCTUTYIHATA UITH 3aKOHA
Ha ctpanaTta“. [Ipemopbka Ne R (94) 12 yrounsiBa (B mbpBOTO U3peuenue Ha [TpuHumm
1.2), ue ,,He3aBUCHMOCTTA HA CHAUNUTE CJIe[BA Ja ObJie TApaHTUPaHA B CHOTBETCTBHE C
paznopenOute Ha [eBporneiickara] KonBennus [3a npaBaTa Ha YOBeKa| 1 KOHCTUTYLMOH-
HU MPUHIUIY, HATPUMEP Ype3 BKIFOYBAHETO HA KOHKPETHH Pa3nopendu B KOHCTHUTY-
UATE WM JPYro 3aKOHOJATEJICTBO WJIM WHKOPIIOPUPAaHE Ha pa3nopendouTe Ha
HACTOSILATa IPENOPbKa BbB BETPELIHOTO PaBo*.

16. EBponeiickaTa xapTa 3a cTaTyTa Ha CbhJUUTE IPEABIKIA T0-KOHKPETHO: ,,BbB
BCSIKa €BpOIIeiicKa IbpkaBa (PyHJAMEHTATHUTE MPUHLUIT OTHOCHO CTATyTa HA ChIUUTE
Ca M3JIOXKCHU BBB BHTPCUIHUTC HOPMU HA Hal-BUCOKO PpaBHULIC U IpaBUjIaTa B HOpMU
IOHE Ha 3aKkoHojarenHo paBHuile . Ta3m mno-kOHKpeTHa pa3nopeada Ha
EBponeiickaTa xapra cpemna oomara noakpena Ha KCEC. KCEC npenopbuBa

4 Bxk. maparpadu 14—16 no-nosmy.
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NpHEeMaHeTO Il BMECTO He TOJIKOBA KOHKPETHHTE Pa3nopel0Hn Ha MbPBOTO H3pe-
yenue Ha Ilpuanun I. 2 na Ipenopbka Ne R (94) 12.

Ocnosanus 3a HaszHavasame Uil NOSUUABAHE

17. Ocnosuure npunmunu Ha OOH rnacar (maparpag 13): ,,IToBumraBanero Ha
CHIMHUTE, KHJIETO CHIIECTBYBA TaKaBa CUCTEMA, CJIe/IBa Jia ObJie Bb3 OCHOBA HA OOCKTHB-
HH (paKTOPH, MO-CIIENUATHO CIIOCOOHOCT, mouTeHocT u omut™. [Ipenopska Ne R (94) 12
SICHO JIeKJIapupa: ,,Bcuuku perieHus BbB Bpb3Ka ¢ NpoQecruoHaiHaTa Kapruepa Ha Cb-
JMUTE cieBa a ObJaT OCHOBaHHM Ha OOEKTHBHY KPUTEPUH ¥ IOAOOPHT U Kapueparta Ha
ChIMKUTE cJenBa a ObJe OCHOBaHA HAa JOCTOMHCTBATA C OrJie] Ha KBAIM(UKALUKUTE,
MOYTEHOCTTA, criocoOHOCTHTE U edukacHocTTa™. [Ipemopbka Ne R (94) 12 scHo mpen-
BIKJIA, Y€ Ce MpHjiara CrpsiMo BCUUKH JIAIA, YIPAKHABAIIN ChIUNACKHA (PYHKINH, BKITFO-
YUTEITHO TE3U, KOUTO CE 3aHUMABAT C KOHCTUTYIMOHHY, HAKA3aTEJIHU, TPAXIAHCKH, Thp-
TOBCKHM U a[IMUHUCTPATUBHY Jiesia (KaKTO U B TIOBEUETO CIIyYan KbM MUPOBHUTE ChJINH U
JpYTH JIAIA, YIPaKHSABAIIY ChAMNACKH GyHKImN). [lopagu ToBa Hammie e o010 pa3oun-
paHe KaKTO Y€ Ha3HAYaBaHETO clie/iBa Jia O'bjie M3BBPILBAHO ,,I0 JOCTOWHCTBO Bb3 OC-
HOBA Ha ,,00€KTHBHYU KPUTEPUH‘, TaKa U € TIOJIMTHICCKUTE ChOOpaXEeHNS c.1e08a Jia Ob-
JaT HEJJOMYCTHMH.

18. Lentpannure npodiaeMu octasat: (a)aa 0blie JaleHO ChAbpiKaHue Ha OOLIHs
CTpeMeX KbM Ha3HauaBaHe, ,,0CHOBAHO Ha JOCTOWHCTBATA™ ¥ ,,00€KTUBHOCT 1 (0)Te-
opusTa jia O'bjie IpUBEICHA B ChOTBETCTBHUE C MpakTukaTa. Hacrosimara rema e 0J113K0
CBBP3aHa U ChC CleABalMTe Be TeMu (Opear no HaszHavasarnemo u Manoam).

19. B Hsxou cTpaHM CBILECTBYBAa KOHCTUTYLUOHHO NPSK MOJUTHUYECKU IIPUHOC
KbM Ha3HaYaBaHETO Ha chauu. KbaeTo chauuTe OuBaT n30upanu (MM Ha IIBEHIAPCKO
KaHTOHAJHO PaBHUILE, WM OT MapJaMeHTa Ha IIBEHIapcKo (efiepaHO paBHUILE, B
Crosenns u busma rorocnascka permy6imrka Makeonus u mpu repmManckus (emepanes
KoHcTHTYIIMOHEH CBJ M 9acT OT WICHOBETE HAa WTATHAHCKUS KOHCTHTYIMOHEH Ch),
IeNITa HEChbMHEHO € J]a [1ajie¢ KOHKPeTHA IpsKa IEMOKpaTHYHA ONopa Ha ChacOHATa
BJIACT B YIPaXHSABAHETO Ha (hyHKIMMTE I. HemomycTiMo e moqunHsIBaHeTo Ha Ha3HAYa-
BAaHETO WU MOBUILABAHETO HA CBHAUU HA TECHU NMOJUTHYECKU ChoOpaxeHus. Korato
UMa PUCK TOBA Ja C€ U3MO0JI3Ba, WIX Y€ OU ce U3MOJI3BAJIO 10 TO3U HAUUH, METOABT €
MOJe O I0-CKOpPO OMACEeH, OTKOJIKOTO OJIArONpPUsITEH.

20. JTopu Koraro chlIeCTBYBa OTJIEJIEH OpTraH, KONTO OTroBaps 3a WK B MpoIe-
ca HA HA3HAYaBaHE W MOBWIIABAHE HA CHJUM, MOJUTHUECKUTE CHOOPAXKECHUS HE ca Ha
MIPAKTHKA U3KIIFOUYEHN MTPU BCUUKH ToJoxkeHus. [1o To3u Haumn B X'bpBaTcka Bucir cb-
neOeH ChBET, ChCTOsANL ce OoT 11 uneHoBe (ceneM ChauM, JiBama agBOKATH W JBama
npodecopr) OTroBaps 3a Ha3HAUEHHATA, HO MUHUCTBPBT HA MPABOCHAUETO MOXKE Ja
npenyoxu 11-te uinenose na ObAaT Ha3HaueHu oT Kamapara Ha mpejpcTaBuTeNUTE HA
XbPBATCKUs MapJiaMeHT # Buctmsr cbaeOeH chBeT ciefiBa Jia MPoBeJie KOHCYJITALUN
ChC ChIeOHATA KOMUCHS HA XbPBATCKUS MAPIAMEHT, KOHTPOJMPAH OT mapTusiTa, Gop-
MUpajia MPaBUTEJICTBOTO B HACTOSIIMS MOMEHT, BbB BPb3Ka C KAKBUTO U Jia OUIIO TaKu-
Ba Ha3HavyeHus. Bprnpeku ye ui. 4 Ha U3MEHeHaTa U JOMIbJIHEHA XbpBaTcka Konctury-
LS yIIOMeHaBa MPUHLKUIA HA Pa3fieJieHre Ha BJIACTHUTE, TS ChIIO TaKa JIOMBJIBA, Y€ TO-
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Ba BKJIFOYBA ,,BCHYKM ()OPMHU HA B3aMMHO CHTPYJHUYECTBO M PELMIIPOUECH KOHTPOJ Ha
BJIACTUMAILIUTE", KOETO ChC CUTYPHOCT HE U3KJIFOUYBA MOJUTUYECKOTO BIUSHUE TIPU HA3-
HavyaBaHe WM MOBUIIaBaHe Ha Chauu. B Vpnauaus, Bpopexn ye uMa KOMUCHUsE® TI0 Ha3-
HAYEHHUs B CbAeOHATa BJIACT, HOJIMTHICCKH CHOOPaXKEHNS BCE OILE MOTAT Jia OIPEEIIAT
KOI OT ChIEPHUYCIUTE CH KaHIUIaTH, BCHYKH 0JJ00pEeHN OT KOMHCHsTA, OuBa MK Ou-
BaT Ha3Ha4YeHU OT MUHHUCTEPCTBOTO HA MPABOCHANETO (M KOMUCHUSITA HE UTpae HUKAKBa
POJISI BBB BPB3Ka C MOBHUIIABAHETO).

21. B gpyru cTpaHu JeicTBAlLUTE CUCTEMU Ca Pa3IMYHU MEXAy CTPAaHUTE C Ka-
puepHa chaeOHa BIIACT (IOBEUETO MPAXXIAHCKONPABHYU CTPAHN) U TE€3U, KBJICTO CHANNTE
OuBaT Ha3HAYABAHU N3MEX/Iy ONMUTHHU MPAKTUKYBAIIH (HAIp. CTPaHUTE HA OOIIOTO Mpa-
B0, kKaTto Kumbp, Manrta u O0eJuHEeHOTO KpaJICTBO, U IPYTH CTpaHu Kato Jlanus).

22. B crpanute ¢ kapuepHa cbeOHa BJIACT 'bpPBOHAYAIHOTO Ha3HAYaBaHE Ha Ka-
PUCPHUTE CHAUN OOMKHOBEHO 3aBHCH OT 0OEKTUBEH YCIIeX B U3MHUT. Baxuure BBIPOCHU
M3IJIeKIa ca: (a)Jaii KOHKYPCEeH M3MUT € JIOCTaTh4eH — He TPsI0Ba JIM JIMYHUTE KAauecCT-
Ba na 6’LI[3.T OLCHCHM U NPAKTUYCCKUTEC YMCHUSA a 6’I>,I[aT npenogaBaHu U U3NUTBAHU,
(6)manu opraH, He3aBUCUM OT M3ITBJIHUTEIIHATA 1 3aKOHOJIATEHATA BJIACT, CJIeBa 1A Ce
HaMecBa HA TO3U eTan — B ABcTpus Hanpumep Personalsenates (chcTosIn ce OT meT
CBHINN) UTPAsT (hopMasHa PO B MPEMOPBHUBAHETO HA MOBHUILICHNSI, HO HUKAaKBa IO OT-
HOILICHNE HAa HA3HAYaBaHETO.

23. O0paTHO, KOTaTo CHINUTE ca UK OMXa MOTJHM fja ObJIaT HA3HAYABaHH OT Cpe-
JAUTEC HA OIIUTHU HpaKTI/IKyBaIHI/I, € MaAJIKO BepOHTHO U3IUTUTE Oa 6’LI[aT CbOTHOCHUMMU, A
HpaKTI/I‘IeCKI/ITe yMeHI/IH n KOHCyHTaHI/II/ITe C ,[IpyFI/I Jina, uMaiiau HpHK OIIUT C KaHOnuIa-
Ta, TI0-BEPOATHO 111e OBJIAT OCHOBA 32 HA3HAYCHUETO.

24. BbB BCHYKY FOPECTIOMEHATH CUTYAIlNH C€ TIpeljiara npeIBMKIaHeTo Ha 00eK-
TUBHU CTaH):[apTI/I HE CaMO 3a U3KJIIFOYBAHCTO HA IMOJIMTHYCCKO BJIUAHUEC, HO U IIO )Z[pyrI/I
NPUYMHE, KATO HATTPUMED PUCKA OT (PaBOPUTH3BM, KOHCEPBATU3IHM HJIM HA3HAYABAHE 1O
NpUSATENICKa JIMHAA (WK ,,KIIOHUPaHe ‘), KOeTO € HAJIUIIe, aKO Ha3HAYECHHUATA Ce MPABST
10 HECTPYKTYPHPaH HAUYNH WIK B3 OCHOBA HA JIMYHU IIPEIIOPHKU.

25. KakBuro u 1a Ouio ,,00eKTUBHU KPUTEPUH', KOUTO UMAT 3a TeJl Ia TapaHTu-
par, ue mog0opBT U KapuepaTa Ha ChAUNUTE Ca ,,lI0 JOCTONHCTBO, C OIJIe Ha KBAIU(H-
KaIlusATa, MOYTEHOCTTA, CIIOCOOHOCTHTE M e(hUKACHOCTTA, ca 0OpeveHu aa ObaaT Gpop-
MyJIpaHu o0110. Beipeku ToBa peasHOTO UM ChIbPKAHUE U ISHCTBUE B KOSTO U 1A €
KOHKpETHA IbpKaBa B KpaitHa cMeTKa € oT )xu3HeHoBaxHo 3HaueHne. KCEC npenops-
Ya OPraHUTe B AbPKaBHTe-WIEHKH, KOUTO OTTOBAPAT 3a H3PA0OTBAHETO N KOH-
CYJTHPAHETO MO HA3HAYABAHETO M MOBHIIABAHETO, a BbBEAAT, MyOJINMKYBAT U
NpuBeIaT B JeiicTBHEe 00EKTHBHU KPUTEPHH C IeJI OCHTYpPsiBaHe, Ye MOJ00PbT H
KapuepaTa Ha ChJHHTe ca ,,[10 JOCTOHHCTBO, C OIJe] HAa KBaJu(puKanuuTe, N04-
TEHOCT, cnocodHocTH N edukacHocT®. Koraro ToBa € HampaBeHO, OPraHUTE WU
BJIACTHUTE, KOUTO OTTOBAPST 3a KOETO M JIa € Ha3HAYaBaHE WM MOBHUILIABAHE, IIIe OBIAT

5 Bx. maparpad 43 mo-mody.
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3a[IbJDKCHU J1a IEHCTBAT CHOTBETHO U Iie O'bJie Bb3MOXHO BHUMATEITHOTO TPOYYBaHE
Ha MPUETUTE KPUTEPUH ¥ IPAKTHICSCKHS UM (DEKT.

26. OTroBopuTe Ha BBIIPOCHUIIUTE COYAT IIIMPOKO Pa3MpOCTpPAHEHA JIMIICA HA KaK-
BUTO ¥ Ja € TakuBa kKpuTtepuu. OOum Kputepnu ca myOimKkyBanu oT Jlopa-kaHmiepa B
O0enMHEHOTO KPaJICTBO U MIOTIAHACKATa N3TBJIHUTEIIHA BJIACT U3a/ie KOHCYITaTHBEH
JOKYMEHT. ABCTPHICKHAT 3aKOH JAe(HUHUpa KPUTEPHM 3a MOBHUIIaBaHE. MHOXECTBO
CTPaHU NPOCTO PA3UUTAT HA TOYTEHOCTTA HA HE3aBIUCHMHUTE CHBETU HA CHIUUTE, KOUTO
OTroBapsT 3a HA3HAYaBAaHETO U 3a NPABEHETO Ha MPEHNOPHKU MO HAa3HAYaBAHETO,
Hanp. Kunsp, Ecronus. Bes ®uHiannus cb0TBETHUAT KOHCYJITaTUBEH CHBET CPaBHABA
JOCTOIHCTBATA HA KAHAUJATHTE W MPEAJIOKEHUETO My 32 KOETO U Jia € HAa3HAUCHHUE
exar0uea momusu 3a peuteHuemo. I1o coims HaunH B Ucnanaus Komucusra no noga-
Gopa’ mpefcTaBs HA MUHICTBPA Ha TIPABOCHIMETO MMCMEHA OIICHKA HA KaHIUIATHTE 32
OKPBXHU CHANNHCKI JITBKHOCTH, @ BEPXOBHUAT bl KOHCYJITHPA IO HA3HAYaBAHETO BHB
BwpxoBHus cba. B I'epmanns n Ha ¢enepaiHo, 1 Ha MECTHO PAaBHHUIIE CHBETH 110 Ha3-
HayaBaHe HA CBHAUM MOTAT Ja OTTOBAPST 3a MPEACTABSIHETO HA MHUCMEHU CTAHOBHIIA
(6e3 moipoOHa MOTUBHPOBKA) JIaJIM KaHIUIATHT 32 HA3HAYABAHE WJIM NIOBUILIABAHE Ka-
TO CHIMS € MOJIXOJAII, KOUTO 0bade He 0OBBP3BAT MUHHUCTHPA HA MPABOCHANETO, HO
Ouxa MOTJIM Jia ToBeaaT Jio (MOHsAKora My0JIMYHa) KPUTHKA, aKO TOW HE ce ChoOpasu ¢
Tsx. [IpefcTaBsHeTo HA MOTHBH MOXeE Ha ObJe pasTekIaHO KaTO 3PaBOCIOBHA JIHIC-
IIUIUTIHA 1 BEPOSTHO O XBBPIIIIIO CBETIMHA BBPXY KPUTEPUHUTE, KOUTO CE MPHUJIaraT B
MPAKTUKATa, HO CHIIECTBYBAT M MPOTHBONOJIOKHI ChOOPaXXEHHs CPEIy JaBaHETO Ha
MOTHBHPOBKA B OTAEJHH CIIyYau (HAIp. ¢ OTJIe] ACNUKATHUS XapaKkTep Ha PELICHUETO
10 OTHOILICHUE Ha KaHAUIATH ¢ OJIM3KU pe3yJITaTH U HENIPUKOCHOBEHOCT C OTJIe] Ha U3-
TOYHHIM WK NH(pOpMALHs).

27. B JIutBa, BBIPEKH Y€ HE CHILUECTBYBAT SICHU KPUTEPHUHU, YPEKIALIM IIOBULLIA-
BaHETO, M3ITbJIHEHNETO HA OKPBHXHHUTE CHJIUM CE€ CJICAN OT PE/IUIA KOJMUYSCTBEHU U Ka-
YecmeeHy KpUTEPHn, OCHOBAHY TPEMMHO BbPXY CTATHCTHKA (BKJIFOYMTEITHO CTATUCTUKA
10 OTMSIHA TIPU 00XKAaJIBaHe), ¥ € MPEMET Ha JIOKJIQ/IM Ha Ch/ICOHUTE OTHeNIeHUs 10 Mu-
HUCTEPCTBOTO HA MPaBOCHANETO. MUHHCTHPHT HA MPABOCHAUETO UTPae eIUHCTBEHO
KOCBEHA POJIsi Py mo100pa u oBHIaBaneTo. Ho cuctemaTa 32 MOHUTOPHHT € ,,KPUTH-
KyBaHa cTporo‘ ot Acounanusita Ha chauute Ha JIurBa. CTaTUCTHYECKUTE JaHHU Urpa-
ST BaKHA OOILIECTBEHA POJIS B pa30MpaHETO M MOJ00psABaHETO HA paboTaTa U edukac-
HOCTTa Ha chaumiiaTta. Ho Te He ca chlyTe KaTo 0OCKTUBHU CTAaHIAPTH 32 OLEHKA —
JaJli OTHOCHO HAa3HAYaBAaHETO HA HOBA JITHXHOCT WJIM MOBHIIABAHETO, WJIM JIPYTO.
M3uckBa ce rosisiMa npe/na3iuBoCT MPU KAKBOTO U 2 € U3M0JI3BaHE Ha CTAaTUCTUKA Ka-
TO TMIOMOIIIHO CPEJICTBO B TO3U KOHTEKCT.

28. B JlrokceMOypr, TBBp/U Ce, MOBHUIIABAHETO OOMKHOBEHO € OCHOBAaHO Ha
MPUHINI HA cTapmMHCTBO. B Xosanmus Bce omle uMa eJIieMEeHTH Ha paHHATa cHcTeMa
Ha CTapIINHCTBO, a B benrust u tamms 00ekTHBHO AeMHNPaHN KPUTEPHUU Ha CTAPIIINH-
CTBO ¥ KOMIIETEHIIUNU ONpPENEIIAT NOBUIIaBaHETO. B ABCTpus, BbB Bpb3Ka C IPENOPBKU-

¢ CpcTosILa ce 0T TpUMa IOPHCTH, Ha3HAYeHH OT MUHHUCTBPA Ha IPABOCHINETO IO MPENopbKa Ha
BbpxoBHuS cbll, Aconmanyara Ha ChbIUUTE U ACOLMALMATA HA aJBOKATUTE, [I0 YUUTO MOJIOU U KBaJIU-
(uKarmu npaBu 1 KOMEHTap.
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Te 3a MOBUILABaHe, MpaBeHu oT Personalsenates (ChCcTOSAIIM ce OT METUMA ChUU) HA
MUHUCTBHPA Ha MPAaBOCHANETO, 3aKOHOBATA ypenda MpeaBmKaa CTAPIINHCTBOTO Jia ce
B3€Ma NpeaABU CAMHCTBCHO IPU paBHU HpO(l)eCI/IOHaJIHI/I CITOCOOHOCTH Ha KaHOUuOATUTeE.

29. EBpomnelickaTa XapTa 3a cTaTyTa Ha ChAUUTE apecupa CUCTEMUTE 3a [OBU-
1aBaHe, ,,KOraTo TO He € OCHOBAHO Ha cTapIMHCTBO (maparpad 4.1.), u ObscHuTe-
HUAT MEMOPAaHIyM OTOeJs3Ba, Y€ TOBa € ,,CHCTEeMa, KOSTO XapTaTa He M3KIJIF0YBA MO
HUKaKbB HAYWH, Thil KATO C€ CUNTA, Ye MPEAOCTABSI MHOTO e(DeKTUBHA 3allUTa HA He3a-
BucUMOCTTa". BhIpekn 4e NoAXOAANIUAT ONMUT € ChOTHOCHMA NMpeANocTaBKa 3a
nopumasane, KCEC cuuta, 4ye cCTAPIIMHCTBOTO B MOJEPHHUSA CBAT Beve He € 00-
HIONMPHEMJIMBO’ KAaTO PHKOBOJAHUS TPHUHIMI, ONpeAeJsin] NOBUIIABAHETO.
OO01IEeCTBEHOCTTA MM CHJICH MHTEPEC HE caMO OT HE3aBUCHMOCTTA, HO ChIIIO TaKa 1 OT
KaueCTBOTO Ha CheOHATA BJIACT M, 0COOCHO B MOMEHTH Ha MPOMSHA — OT KAYeCTBOTO
Ha PBKOBOJUTENNTE HA ChaeOHaTa BiacT. ChILECTBYBA MOTSHIAIHO MOXEPTBAHE HA
JMHAMUKATa B €JIHA CUCTEMa Ha TOBHUILIABAHE, OCHOBAHA M3ISJIO HA CTAPIIMHCTBOTO,
KOSITO MOXeE J1a HE € ONpaB/iaHa OT IJIeJJHA TOYKA Ha MCTUHCKA 110J13a 32 HE3aBUCUMOCT-
ta. KCEC cunta obave, ue M3UCKBaHUSATA 3a CTAPIIMHCTBO Bb3 OCHOBA HA TOJIMHU MPO-
(becroHaIeH ONUT MOTAT Jia CIIOMOTHAT 32 YKPENBaHE HA HE3aBUCUMOCTTA.

30. B Wtamus u nonsxbae B llIBenus cTaTyThT, GyHKIMNTE U BH3HAT PAKICHIETO
Ha CBOMUTE ca pa3fe/ieHd. Bb3HarpaxJeHUeTo NpOoM3THYA MOYTH aBTOMATHUYHO OT
CTapIIMHCTBOTO HA ONHTA M KaTO ISUI0 HE Bapupa CIOpPEN CTATyTa WM (DYHKIHHUTE.
CTaTyThT 3aBHUCH OT ITOBHIIIABAHETO, HO HE BKJIIOYBA IO HEOOXOANMOCT TJICJaHETO Ha
JieJ1a B KOWTO U Jja € pas3yiuueH c¢bi. [1o To3u HauuH CbAus C anejaTUBEH CTaTyT MOXKE
Jia IpenoyYeTe J1a MPOIbIDKH Jla TJIefla JIeNa Ha MbpBa MHCTaHIMA. Taka cucremara ce
CTpEeMH Jla YBEJIMYN HE3aBUCUMOCTTA, KaTO eJIMMUHIPA KaKBUTO 1 [ € (PMHAHCOBH CTH-
My 12 Obie THPCEHO TOBHIIICHHUE WM PA3IMIHa (DyHKIH.

31. KCEC pa3zriena BpIpoca 3a paBEHCTBOTO MEXAY Mbxke U keHU. OCHOBHUTE
Hacoku Ha Latimer House riacsr: ,Ha3HaueHUsiTa BHB BCUYKU HHMBA Ha ChacOHaTa
BJIACT CJIe[Ba Jia O'b/IaT HACOUYSHU KbM MOCTUTAHETO HA PABEHCTBO MEXKIY MBXKETE U
xkerute”. B AHrnus ,,ocHoBHUTE puHIMIK" Ha JlopA-KaHIiepa npeiBrxIaT Ha3Haya-
BaHE CTPOro Mo AOCTOWHCTBA, ,,HE3aBUCHMO OT MOJI, ETHUYECKH MPOU3X0/1, CEMEIHO I0-
JIO)KEHUE, CeKCyallHa OpUeHTalys... “, HO JIopa-KaHIIepbT U3pa3u KEJIaHUETO CH Ja
HACHPYM KaHIUIATCTBAHETO 32 ChMNACKH JITHKHOCTH HA )XEHU U TMPEJICTABUTEIIN HA €T-
HUYECKN MauumHCTBa. M ABeTe nenu ca HEChbMHEHO MOAXOAIN. ABCTPUICKHUTE Jiese-
raTH JOKJaaBaxa, ye B ABCTpHs, KOraTo UMa JIBamMa eJHAKBO KBATU(HUIMPAHN KaHI1 A~
TH, U3PUYHO € MPEJBUICHO Aa ObJe Ha3HAUEH MPEICTABUTENAT Ha MoJja C IM0-Majiko
MPEICTaBUTENCTBO. Jlopy 1 aKo ce mpreMe, e Ta3u OrpaHUYeHO MOJI0XKUTEIHA PeaKIys
Ha po0JieMa ¢ Mo-MajiKoTO NPEJICTABUTEICTBO He OU Ch3/alla FOPUIMUYECKU MTPOOIIeMHU,
KCEC npentudunmpa xato npakTUYECKH TPYJHOCTH, IBPBO, Y€ CE OTACINS eaHa 00IacT
Ha MOTEHIMATHO MO-MaJIKO MPEACTaBUTENICTBO (IIOJ) U, BTOPO, Y€ TOBAa OM MOTJIO Jia
ObJie apryMEHT 3a TOBa KaKBO, B KOSITO M J]a € KOHKPETHA IbPXKaBa, ChCTABJIABA MO-
MaJIKO TPEJCTABUTEJICTBO 32 CHOTBETHH ApryMEHTH 3a TUCKPHUMHHAIMSA B TaKaBa

7 KCEC Bce nak € HasiCHO, Y€ B HSKOU CJIy4au TakaBa CUCTEMa, U3TJIEXK/Ia, paboTH yCIEIIHO,
HAarp. NPy Ha3HAYaBAHETO HA MpezceaaTesns Ha BopxoBuus ¢ B Unnus u SAnoHus.
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o6act. KCEC He mpeniara pa3mopeada KaTo aBCTPHIICKATA KATO 001 MeXay-
HapoOJeH CTAHJAPT, HO MOJYEPTaBa HYKAATa OT MOCTHUTAaHE HA PABEHCTBO 4pe3
»PPKOBOJHHN NMPUHIUNHN® KATO Te3H, YIOMEHATH B TPETOTO M3peUeHHe Mo-rope.

Hasznauasane u KOHCY/ImamueHU opeaHu

32. KCEC or6ernsi3a roiiMoTO pa3HooOpa3ue OT METOM 32 Ha3HAYaBaHEe Ha Cb-
auute. OYEeBUIHO € HAJMIIE eAWHOMYIINE, Ye Ha3HAUABAHETO TPAOBA J1a Oblie M3BBPII-
BaHO ,,IT0 IOCTOMHCTBA.

33. Moxe na ce mpueme, 4e Pa3aUYHUTE METOAM, KOUTO CE€ W3MOJ3BAT TO-
HACTOALIEM 3a TIOA0Op Ha ChAWU, UMAT M MPEJUMCTBA, U HEAOCTATHIN: MOXKE Jia Ce
CTIOpH, Y€ U300PHT JaBa MO-MPsKa JEeMOKPATUYHA JIETUTUMHOCT, HO BKJTFOUBA KaHM/Ia-
Ta B KaMIAaHUS, B MOJUTHKATA ¥ B M3KYIICHHETO [a KyMyBaT WJIM TPaBST YCIYTH.
KoonTupase oT chliecTByBalaTa cbA€0Ha BJIACT MOXE 1a IIPOU3BEE TEXHUYECKH KBa-
JTUPUIIPaHA KaHAWAATH, HO CHABPXKA PHUCK OT KOHCEPBATU3BbM M Ha3HAYaBaHE Ha
npusiTesu (M ,,KJIoHupane’)® — 1 Ou OUII0 pasriIekIaHo KaTo HEIEMOKPATHYHO 11O Hs-
KOM KOHCTUTYIIMOHHU pa3bupanusi. HazHauaBaHETO OT M3MbJIHUTENHATA UM 3aKOHO A~
TEJIHATA BJIACT CBILO MOXeE Ja 0Bl apryMEHTHPAHO KAaTO YKPEIBAIIO JISTHTUMHOCTTA,
HO HOCH PHCK OT 3aBUCHMOCT OT TE€3U JIPYTH BIACTU. J[pyr MeTo BKJIFOYBAa HOMUHUPA-
HE OT HE3aBUCHM OpPTraH.

34. Vima MsICTO 3a 3arpUKEHOCT, Y€ HACTOSIIIOTO pa3HOO0pa3ue OT MOAXOAN MO-
e MBJIYATIMBO Ja YJIECHU NPOJIbJIKABAHETO HA HETPABOMEPHO TOJUTHUYECKO BIIMSIHUC
npu HazHaueHusATa. KCEC oTueTe cTaHOBHMINIETO Ha crienuanucta r-H O0epTo, ue He-
(hopMasHU mpoleypH 3a Ha3HAYaBaHE U OTKPUTO MOJUTUYECKO BIIMSHUE TIPH HA3HAYA-
BAaHETO Ha CHbAWM B ONPEACITICHU ObpPXKABU HE Ca C(I)I/IKaCHI/I MOJ€EJIN B Opyru, HOBU [1€-
MOKpAIHH, KBETO € OT KU3HECHOBAXHO 3HAUCHNUE 1a O'bJie TapaHTUpaHa He3aBUCHMOCT-
Ta Ha CHIIMUTE Ype3 BhBEKIAHETO HA CTPOTO HEMOIUTHYECKU OPTraHy 110 Ha3HAYaBaHe.

35. KCEC otbernsa3a kaTo nmpumep 3a HOBa AeMOKparms, ue B YerkaTa pemyOnmka
HA3HAUCHUSITA HA CHNHU CE MPABST OT MPE3UICHTA HA PEMyOIMKaTa 110 IpeJIoKEeHNE Ha
MHUHUCTBHPA HA NPABOCHAUCTO U NMOBUILIABAHUATA (T.e. MPEXBBPJIIHETO KbM IO-T'OPECH
ChJ] WM KBbM JUTBXHOCT HpeJCcenaTell WM 3aMEeCTHUK-TIPEACEIaTeN) — UM OT MPEe3u-
JICHTA, WM OT MUHHUCTHpa. He chiiecTByBa Buci chiebeH chBET, BHIPEKH Y€ ChIUUTE
3acefiaBaT B KOMUCHH, KOUTO TIOIOMPAT KaHANIATY 32 HA3HAUCHHE HA CHAUNCKU JThX-
HOCTH.

36. IIpenopbka Ne R (94) 12 monacrosiieMm 3amuTaBa MO3UNUATA CH B Ta3M
obnact. T4 3amouBa, KaTo mperoiara e He3aBUCUM OPTaH M0 HA3HAYCHUSTA:

,»OprasbT, KOUTO B3eMa pelLIeHusITa 1o noAdopa 1 KapuepaTta Ha ChIMUTE, CIIel-
Ba Ja O'bJIe HE3aBUCHM OT MPABUTEJICTBOTO U a[IMUHUACTpAIMATA. 3a JIa ChXPaHu He3a-
BUCHMOCTTA CH, pa3lopenon ciiefiBa Jia rapaHTHpaT, Y€ WICHOBETe My ca U30paHu OT
Ch/IeOHATA BJIACT U Y€ OPTaHbT caM OIpeielis MpaBuiiaTa 3a JISHHOCTTa CH'™.

$ Byx. maparpad 24 mo-rope.
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Ho cnen ToBa pa3chxieHusATa NpOAbJDKAaBaT U C€ IPEABMKIA JOCTA Pa3jInyHa
CHCTEMA:

,,HE3aBUCUMO OT TOBa, KbIETO KOHCTUTYLMOHHUTE UM 3aKOHOBUTE Pa3nopenou
¥ TPAJIMIAN O3BOJISIBAT CHANNTE 1a ObJAT HA3HAUABAHM OT MPABUTEIICTBOTO, CJICBA [
CBILIECTBYBAT FapaHLUY, Y€ MPOLELypPUTE 10 HA3HAYABAHE HAa CHAUUTE Ca MPAKTUUECKH
NPO3pPAvHU ¥ HE3aBUCHMH U Y€ PEIICHUATA HsAMa [a OBbAAT MOBIMSHE OT KAKBUTO U Ja
€ IPUYMHHU, PA3JIMYHU OT CBbP3aHUTE C OOEKTUBHUTE KPUTEPUH, YIIOMEHATH O-TOpe.

ITpumepure Ha ,,rapaHUU‘, KOUTO CJIEABAT, IpejiaraT JOPU MO-1IUPOK CIEKTHP
3a OTIyCKaHe Ha (hOpPMaJHUTE NPOIEAYPH — T€ 3aII0YBAT ChC CICIUAJICH HE3aBUCUM Op-
rat, KOMTO JaBa CbBETU, KOUTO MPABUTEJICTBOTO ,,CJI€ABA NMPaKTUYECKU , CJel TOBa
BKJIIOYBAT ,,lIPABOTO A2 ObJe 00XaIBaHO pEIICHHE NpeJ] HE3aBUCHUM OpPraH™ M IPHK-
JIFOUBAT C HEBB3MYTHMATa (M HETOYHO M3Pa3eHa) BB3MOXKHOCT, U4€ € JOCTaThYHO, aKO
,»OpraHbT, KOHTO B3€éMa pelleHue, Npelana3Ba OT HEINPAaBOMEPHU U HEYMECTHH
BIMSHUA.

37. llpenapurennara uHGOPMAIHKS 1O Ta3u GOPMYJIMPOBKA CE CHIBPKA B YCIIO-
Busita oT 1994 1. Ho cera KCEC e 3arpuxeH 3a HEWHUS JOHSIKB/IE HESICEH U OTBOPEH
XapakTep B KOHTEKCTA Ha €JIHa Mo-mupoka EBpomna, KbAeTO KOHCTUTYHOHHUTE HITH
,,JIPABHUTE" TPAJIULINH Ca TIO-MAJIKO CbOTHOCUMHU U (HOPMAITHUTE MPOLEAYPHU ca HE00XO-
JTMMOCT, 0CBOOOXIaBaHeTo oT koATo € onacHo. 3atoBa KCEC cueTe, 4e Bcko pe-
HIeHNe, CBbP3aHO ¢ HA3HAYEHHETO WJIN KapuepaTa Ha ChJus, clieJBa Aa 0'bae oc-
HOBAHO HA O0OEKTHBHH KPHTEPHHU H Ja 0bjJe B3eTO WJIH OT HE3aBHCHM OPraH,
WIn 1a 0bje mpeaMeT Ha TapaHIIMH, Ye He € B3eTO H3BbH OCHOBATA HA TAKHBA
KpHTEpHH.

38. KCEC mpusHa, 4e MOXe€ /1a HE € Bb3MOXKHO JIa CE MPOBbJIKM MO-HATATHK C
orjie[] Ha pa3HOOOPA3UETO OT CUCTEMHU, KOMTO IOHACTOALIEM Ca IIPUETU B €BPOIECHCKU-
te nppxkaBu. KCEC obaue e KOHCyNTaTMBEH OpraH, ¢ MaHAAT Jia pasriexaa KakTo
€BEHTYaJIHHU POMEHH B CHIIECTBYBAIINTE CTAHAAPTHU M NMPAKTUKH, Taka U pa3paboTBa-
HETo Ha obmonpuemiuBy cTanpapti. [lo-HaTarek EBponeiickaTa xapTa 3a cTaTyTa Ha
CBHANMTE Beue oTuBA aocTta mo-Hampen oT IIpenoprska Ne R (94) 12, kato npensmxia
CJIEHOTO:

,»C OTJIeT Ha BCSAKO peIleHNue, 3acsraiio nojgdopa, HaOUpaHeTo, HA3HAYABAHETO,
HampebKa B KapuepaTa ¥ 0CBOOOXKIaBaHETO HA CHAMSA, CTATYTHT MPE/IBIKA HAMeca Ha
Opras, HE3aBUCHM OT U3II'bJIHUTEIHATA U 3aKOHOAATEJIHATA BJIACT, B PAMKUTE HA KOUTO
MIOHE TOJIOBHHATA OT YJICHOBETE Ca ChIWH, N30PAHU OT KOJIETUTE CH, CICABANKN METO-
1M, TAPAHTHPALN HAl-IIIMPOKO MPEACTABUTEICTBO Ha ChaeOHATa BIacT™.

39. OGACHUTETHUAT MEMOPAHIYM Pa3sICHSBA, Y€ ,,HaMecaTa™ Ha He3aBUCHM Op-
TaH € MpeJBUJIeHa B CMUCHJI, JOCTATHYHO LIMPOK, 32 a2 00XBaHE MHEHHUE, PETIOPbKa
WU TIPEIJIOKEHIE, KAaKTO U PeajiHo pellenue. EBporneiickaTa xapTa Bce ollle J1ained Hajl-
XBBPJIsl CbBPEMEHHUTE NMPAKTUKK B MHOXECTBO eBporeiicku abpxasu. (He e n3nenan-
Balll0, Y€ Ha cpella BbB Bapmiasa Ha 23-26 rouu 1997 r. neneratu Ha BUCIIN CHhBETH
Ha CBAMUTE U CAPYXEHUS HA CHINM MCKaxa Aaxe MO-TOJSAM CbleOeH ,,KOHTPOJI™ mpH
HA3HAYCHUCTO U ITOBUIIIABAHETO HA ChOIUU OT Hpe):[BI/I)IeHI/ITe B EBpOHeﬁCKaTa xapTa.)
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40. OtroBopute Ha BBIPOCHULIU COYAT, Y€ IOBEUETO EBPONENCKU IbPXKABU Ca Bb-
BEJIM OpTaH, KOWTO € HE3aBUCHUM OT M3II'BJIHUTEHATA U 3aKOHOJATEeIHATA BJIACT, C U3K-
JIFOUYHTEITHA WM TI0-MAaJIKa POJIs P Ha3HAYEHUATA U (KBJIETO € ChOTHOCUMO ) TIOBHIIIE-
HusATA; TpuMepn ca Anpopa, benrus, Kunbp, lanus, Ecronns, ®unnannus, @panmmys,
Ucnanpusa, Upnanausa, Urtanus, Jlurea, Monnosa, Xonaunusi, Hopserus, Iloma,
Pymbhus, Pycus, Cnosakus, Crnosenus, busiia rorociascka peny0suka Makenonus u
Typuus.

41. Jluncara Ha TakbB oprad B UerkaTa peny0Jika Oe oTueTeHa kato ciaboct. B
Marnra ChIIECTBYBA TaKbB OpraH, HO (1)aKT'I)T, Y€ KOHCYJITAIMUTE C HErO0 OT OopraHa 1o
Ha3HavaBaHEeTO’ ca (paKy/NTATUBHHU, CE CUMTA 3a HEIOCTaThK. B XbpBarcka cTenenTa Ha
MOTCHUUATHO TIOJIMTUYCCKO BJIMAHUC BBPXY OpraHa 66 I/II[eHTI/Iq)I/IHI/IpaHa KaTo
npobiiem'”,

42. CiegHuTe CUCTEMH CILy>XaT KaTo TP IPUMEPa 3a BUCLLI CbEOEH ChBET B Cb-
OTBETCTBHE C PeJIOKeHUsATa Ha EBporneiickaTa xapTa:

e cbriacHo wi. 104 ot uranuanckata KoHCTUTYLMA TO3U CBHBET CE€ CHCTOU OT
Npe3usIeHTa Ha peny0MKaTa, IbPBUS NPE3UICHT U TJIaBeH MpoKypop Ha KacarmmonHus
cbll, 20 chaum, n30panu ot chaeOHaTa BiacT, 1 10 dieHoBe, n30paHu OT mapjamMeHTa
B CHBMECTHO 3ace/laHne M3MEXy YHUBEPCUTETCKH MPENoaBaTes M U FpUcTH ¢ 15 ro-
auHK ctax. ChrimacHo wi. 105 xoMmeTeHInTe My BKJIFOUBAT ,,0NpefesisiHe, HaOupaHe
Y IPEXBBPJISHE, MOBUIIABAHE U MPEINPHEMaHe Ha JUCUMIUTMHAPHA MEPKU CPEIly Ch-
I1H, B CHOTBETCTBHE C MMPABUJIATA 32 OPraHMU3aIMs Ha CheOHaTa cucTema’.

* VHrapckute 3akoHu 3a pedopmara Ha chawmiara ot 1997 r. npensmxaar
ch371aBaHeTo Ha HammonaneH cpuedeH ChBET, YIpaxHIBAL] TPABOMOIIKATA MO ChAeO-
HO aIMUHUCTpPUPAHE, BKJIFOUMTEIIHO Ha3HaYaBaHe Ha ChaunTe. ChbBETHT CE ChCTOM OT
npezcenarens Ha BepxoBHus cb (mpeacenaren Ha ChBeTa), IEBET ChAUN, MUHUCTHPA
Ha NMPaBOCHANETO, IJTABHUS MPOKYPOP, MpesicenaTesss Ha afBoKaTypaTa 1 JBaMa Jemy-
TaTH OT MapJIAMCEHTA.

* B Typuus Bucir cbBet n30upa ¥ MOBUILABA U CHAUUTE, U MPOKypopuTte. Toit
Ce ChCTOM OT CEJIEM YJICHOBE, M3MEX/Ty KOUTO MeTUMa ChIU WK OT KacaumoHHUs b1
1 oT [IbpkaBHUA ChBET. MUHUCTHPBT Ha MPABOCHAUETO NPEJICENATEIICTBA, d TJIABHUAT
CeKpeTap Ha MIUHUCTHPA Ha MPABOCHANETO € WIeH Ha chBeTa ex officio.

43. Tlpumep ot obmoTo npaso e Upnanmus, kbaero CbBETHT 3a ChIcOHU HA3-
HaueHus Oe Ch3/IajieH ChC 3aKOHA 3a CHAWININATA U ChACOHUTE CIy)uTenu oT 1995 1.,
paznen 13, 3a uenure Ha ,,MICHTU(HUIPAHE HA JUIA U MHHOPMHUPAHE HA MTPABUTEJICT-
BOTO JIAJIM TE3U JIMIIA ca MOAXOAAIIN 32 Ha3HAUYABaHE Ha JUIBXHOCT chaus ‘. ChcTou ce
OT JIEBET YJICHOBE, M3MEX/Ty KOUTO MpeficeaTelNsAT Ha BpXoBHUA Cbl, TpUMa Mpejice-
Jarenau Ha Buciius cbll, OKpbXHUA CbJl U PAOHHUA CbJl, TJIABHUAT IPOKYPOP, IPAKTU-
KyBarl aaBokat (barrister), HOMHHUpaH OT TPeJICeIaTeNs Ha aIBOKATYypaTa, MPaKTHKY-
BaI ajBoKaT (solicitor), HOMUHHpPAH OT TpejceaaTesisi Ha MPaBHOTO OOIIECTBO, U JI0
TpI/I Jmna, HOMI/IHI/IpaHI/I oT MI/IHI/ICT'I:pa Ha HpaBOC'I)I[I/IeTO, aHFa)KI/IpaHI/I WJIN UMall| 1103-
HAaHHWA UJIN OIIUT B T'LpFOBHHTa, q)I/IHaHCI/ITe nJin a)Z[MI/IHI/ICTpaHI/ISITa, UJIN C OIIUT KAaTO

° TpesuzienTa 1o NpeyIoKeHne Ha MUHUCTbP-TIPEICEIaTel sl
19 Bx. maparpad 20 mo-rope.
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norpeburenn Ha chaebHum ycnyrn. Ho TOBa He W3KIIOYBA HAIBJIHO TOJMTHYECKO
BJIMsiHEE OT mporeca'’.

44. I'epMaHCKHAT MOJET (II0-TOpE) BKIIOYBA CHBETH, YHATO POJIT MOXKE 1a ObJe
pasnuvHa B 3aBHCUMOCT OT TOBa Jiau € (pefepasieH, Ui MECTEH ChJl U B 3aBHCUMOCT
OT HMBOTO Ha cbaa. ChIleCTBYBAT CHBETH 3a Ha3HAUYaBaHE HA CHIUM, YUATO POJI €
YICTO KOHCYJITaTUBHA. B IOMbJIHEHNE HAKOJIKO F€pMaHCKH MPOBUHLINY TPEABUKIAT, Ye
CBHJIMATE CE N30MPAT CHBMECTHO OT KOMIIETEHTHUS MUHUCTBP ¥ KOMUCHS 32 IOA0O0p Ha
chaun. Ta3m KoMucust OOMKHOBEHO MMa NpaBo Ha BeTo. OOMKHOBEHO CE€ ChCTOU OT Ha-
pPOJIHU TIpEACTAaBUTENHU, ChAWU, M30pPaHU OT cBOU KoJyeru, u ropuct. B T'epmanus
Y4acTHETO Ha MUHUCTBPA Ha TIPABOCHAUETO CE CUMTA 32 BaXKEH AEMOKPATUYEH €JIEMEHT,
3aI110TO TOM OTroBaps Mpej napiaMeHnTa. Bb3npuema ce KaTo KOHCTUTYLIMOHHO 3HAYM-
MO peaJIHO Ha3HAYaBAILIUST OpPraH J]a He C€ ChCTOM €UHCTBEHO OT ChAWHU WJIH J1a HsIMa
MHO3UHCTBO OT ChJINH.

45. Jlopu 1 B IpaBHU CHCTEMH, KBJETO JOOPH CTAaHAAPTHU Ce CHOJIONABAT MO CH-
JlaTa Ha TPaAULKUATa ¥ He(opMallHa CaMOJUCIUIUINHA, OOMKHOBEHO MO/ 30PKHs MOTJIe
Ha CBOOOIHHTE MEJINH, B IMOCIEIHITE FOAUHI HApacTBa pa30MpaHETO 3a HyXkHaTa OT
10-00EKTHBHY U (hopMaTHI OXPAHUTEIIHA MEpPKH. B ipyru abpxaBu, 0COOCHO OMBIIH-
T€ KOMYHHCTUYECKU CTpaHy, HyxaTa e Hanexama. KCEC cuere, ye EBponeiickara
XapTa — J0KOJIKOTO T IJieJlHpa HaMecaTa (B JOCTaThb4YHO MIMPOK CMHCDJI, 32 /12
BKJIOYBA CTAHOBHIE, NPENOPbKA WM NPEMJIOKEHHE, KAKTO U peajHo penie-
HHe) HAa He3aBHCHM OPraH CbC 3HAYMTEIHO ChIHIICKO NPeACTABUTEICTBO, H30pa-
HO eMOKPATHYHO OT APYTH ChAUH'? — coun KbM 00ma mocoka, kosato KCEC
’Kejlae Ja npuBercTBa. ToBa e 0T 0co0eHO 3HAYEHHe 32 CTPAHH, KOMTO HAMAT
JAPYrH TpaiiHO YCTAHOBEHH M JAEMOKPATHYHO JOKa3aJu ce CHCTEMH.

Manoam — cpok Ha Ha3HaUeHuemo

46. Ocuoaute npunnunu Ha OOH, IIpenmopska Ne R (94) 12 u Epomneiickarta
XapTa 3a CTaTyTa Ha CHUUTE YIIOMEHABAT Bb3MOXKHOCTTA 32 HA3HAYABAHE 32 (PUKCUpPaAH
3aKOHOB CPOK, Pa3JIM4eH OT 3aKOHOBATa IEHCHOHHA Bb3PacT.

47. Eppormeiickara xapTa, naparpa¢ 3.3, chIIo Taka yIoMeHaBa NpoleaypH 110
HaOupaHe, IpeIBIKIAIIN ,,M3IUTATENICH CPOK, HEOOXOIMMO KPAThK, CJie]l HOMHUHUPAHE
Ha ChIUICKA JJIBKHOCT, HO MTPEIH MOTBBHPK/IaBaHE 33 MOCTOSHHA JJTbXKHOCT .

48. Kato usmo eBpormneiickaTta MpakTuKa € MOCTOSIHHO Ha3HAYeHUE 10 3aKOHOBATa
NICHCHOHHA BB3pacT. ToBa e mo-mMayko npobjaeMaTiyeH NOAX0/ OT IJIeHa TOUKa Ha He-
3aBHCHMOCTTA.

49. MHOXeCTBO IpaXJaHCKOIIPABHU CUCTEMHU IIPEIBUKIAT CPOKOBE Ha 00yueHUe
WU U3MUTATEIHU CPOKOBE 32 HOBOIOCTBIBALUTE ChIUN.

' Bsk. maparpad 20 mo-rope.
12 Bsk. maparpagu 38-39 no-rope.
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50. Omnpenienenn CTpaHu U3BBPIIBAT HAKOM HA3HAUEHUS 3a OTpaHUYEeH Opoil ro-
avHA (Hamp. mpu repmanckus denepaneH KOHCTUTYIMOHEH CBA 3a 12 roguHm).
OOWKHOBEHO W CBHAMUTE B MEXayHapoauu cbawmnia (EBponeiickus cba u
EBpormeiickus cba 3a mpaBaTa Ha YOBEKa) OMBAT HA3HAYABAHN 34 OIIPEJICIICH CPOK.

51. Hsakou cTpany mMpoKo M3MOJI3BAT 3aMECTHUK-CHJINH, YNATO MaH/IAT € Orpa-
HUYEH WM HE TOJIKOBA [00pe 3alluTeH, KOJKOTO Ha TMOCTOSHHUTE CbIUH
(anp. OOGenmMHEHOTO KpaicTBO U Janus).

52. KCEC cuere, ue KbAETO IO U3KJIFOUEHUE MTOCTOSHHA CHIMMCKA JUIBXKHOCT €
3a OTpaHMYEH MEPUOl, TS HE CJIe[Ba J1a MOXe Jia Ob/ie TOTHOBEHA, OCBEH aKO HE Ch-
LIECTBYBAT MPOLENYPH, KOUTO [1a TapaHTUpPaT, Ye:

1. ChAMATA, KO TOW WM TS Xejae, 1ie Ob/ie B3eT MpeIBH] 3a TIOBTOPHO HA3HA-
YyapaHe OT Ha3HAYABAIWS OPTaH U

ii. peIIeHNeTO 0 MIOBTOPHOTO HA3HAYABAHE CE B3€Ma HAITBJIHO OOEKTHBHO U C
OrJIe]] Ha JIOCTOMHCTBAaTa 1 0e3 J]a ce OTYMTAT KAKBUTO U JIa € MOJUTUIECKH ChoOpaKe-
HUS.

53. KCEC cuere, 4e KOraTo MaHAaTbhT ¢ BpeMEHEH HJIH OTPaHHYeH, Opra-
HBT, KOWTO OTroBaps 3a 00eKTHBHOCTTA M NMPO3PavYHOCTTA HA METOJa HA Ha3-
HayaBaHe WM MOBTOPHO Ha3HAYaBaHe HA MOCTOSIHHA CBhAMIICKA JIBbXKHOCT, € OT
oco0eHo 3HavyeHue (Bxk. cbio naparpag 3.3 or EBponeiickaTa xapra).

54. KCEC ocb3HaBa, ue 00XBaTbT Ha KOMIIETEHIMUTE My HE Ipenpauar
KOHKPETHO KbM IOJIOKEHHETO Ha ChunTe Ha MexayHapoaHo pasHuile. KCEC orunra
npernopbka (Ne 23) na Jloknang na Wise Persons’ ot 1998 r., ue mpskoTo ChTpyIHHU-
YeCTBO C HAI[MOHAIHW WHCTUTYIMU HA ChAeOHATA BJIACT cliefBa Aa OBJC 3aCHUIICHO, I
Pezomrorms Ne 1, mpueTa B Ta3u Bpbh3Ka OT MUHICTPUTE Ha IPABOCHANETO HA 22-Ta M
koH(epenus B Uncnnay Ha 17-18 rorn 1999 r., pasraexnama ponsita Ha KCEC ka-
TO MOJNIOMAramia 3a M3IBJIHCHAETO HA NIPHOPUTETHTE, HACHTH(UINPAHN B TJI00ATHUS
IUTaH 3a jeiicTBUE ,,3a 3aCHJIBAHE HA POJIATAa Ha ChAWUTE B EBpoma m ma KOHCYNTH-
pa (...) manmm e HeoOXOoAWMO Jia OBbJaT aKTyaJM3WpaHu NPABHUTE MHCTPYMEHTH Ha
CsBeta Ha EBpoma... . 'mobamHmaT mian 3a aelicTBHE (OKycupa CHIHO BBPXY
BBTPEIIHUTE NIPABHU CUCTEMH Ha IbpKaBuTe-wieHkH. Ho He OuBa ma ce 3abpass, ue
KpUTepuuTe 32 WieHCTBO B CbBeTa Ha EBpona BKJIOYBAT ,,U3I'bJIHEHUE HA 3a/lbJDKE-
HUSATA, NPOU3THYAIM OT EBponeiickaTa KOHBEHIIMS 32 IIpaBaTa Ha YOBEKa™, U 4e OT Ta-
31 TJie/IHA TOYKA ,,IOJUYMUHIBAHETO Ha IOPUCIUKLIMATA Ha EBponelickust cbhj 1o npasarta
Ha 40BEKa, 00BBP3BAIlla ChIIACHO MEXIYHAPOJHOTO MPABO, € HEChbMHEHO Hal-BaKHUST
ctanzapt Ha CpBera Ha EBpona“ ([loknan na Wise Persons’, maparpag 9).

55. KCEC cuere, 4ye MOCTOSHHO HapacTBALOTO 3HAUYEHUE 3a HAIMOHAJHUTE
HpaBHI/I CHUCTEMU HA HAJHAITMOHAJIHUTE CHhAUIINIIA U TECXHUTEC peHIeHI/IH HaJlara HaCqua—
BAHETO Ha II’])p)KaBI/ITe-qJIeHKI/I oa C'I)6.III-OI[aBaT HpI/IHHI/IHI/ITe BBHB Bp1>31<a C HE3aBUCHU-
MOCTTA, HECMEHSIEMOCTTa, HA3HAYABAHETO ¥ MAaHOATHOCTTA HA CHIUUTE B TAaKUBA Hal-
HAIMOHAIHY CHAMIMIIA (BX. MMO-KOHKPETHO maparpad 52 mo-rope).
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56. KCEC ce cbriaacu, 4e 3Ha4eHHETO 32 HALLMOHAJHHUTE NIPABHH CHCTEMHU
U CbJHHUTE HA 32JbJIKEHHATA, IPOU3THYALIN OT MEeXKAYHAPOJHH CHOPa3yMeHHs,
kaTo EBponeiickata koHBeHIus W Jorosopute 3a EBponeiickus cb103, Hajarat
HAa3HAYaBAHETO M NOBTOPHOTO Ha3HaYaBaHe Ha CBIHHMTE B Te3H CbIMJIHMINA,
KOHTO TBbJKYBAT Te3H CHOpPa3syMeHH#, Ja H3HCKBA CbIIaTa YBepPeHOCT H Ja
ch0JII0JaBa CHUINTE NPUHIUIN KAKTO HAMOHAJTHUTE NpaBHu cucremu. Ilo-na-
TaTtbk, KCEC cuere, 4e ydacTHeTO Ha He3aBUCHMHSA OpPraH, ynoMeHar B aj. 37
u 45, cieasa 1a 0bJe HAChPYeHO BBB BPb3Ka ¢ HA3HAYaBaHETO M MOBTOPHOTO
Ha3HA4YaBaHe B MeKIyHapoiaHu cbamanma. Kasano nakparko, CeeeTsT Ha EBpomna
¥ MHCTUTYLMHTE My Ca M3TPaJcHU Ha yOEXKICHHETO B OOIIN IIEHHOCTH, MO-BUCIIN OT
TE3U Ha KOSTO U Ja € OT/AEIHA TbpKaBa-uIeHKa, ¥ TOBA YOEXKICHNE BUHATH € TIOCTUTa-
JIO 3HAUMTEJHO NPAKTUYECKO Bb3eiicTBue. Te3u LeHHOCTH U HANpPEeIbKbT, IOCTUIHAT
IpH Pa3BUTHETO W MPUJIATaHETO UM, OMXa OMJIM MOAKOTIAHH, aKO IPUJIAraHeTo UM He Ou-
Ba HaJlaraHo Ha MEXIyHapOIHO PaBHULIIE.

Mamnoam — necmeHAsEMOCM U OUCYUNAUHA

57. OcHOBEH NPUHINI HA HE3aBICHMOCTTA Ha ChAcOHATA BIIACT € TapaHTHUpaHE Ha
MaHJaTa 0 3aJbJDKATENIHA IEHCHOHHA Bh3PACT WM N3THIAHETO Ha (PUKCHpaH CPOK 3a
3aeMaHe Ha mIbxkHOCTTa: BX. OcHoBHE npuHIimmu Ha OOH, maparpad 12; [Ipenopbka
Ne R (94) 12, Hpunnun I (2) (a) (ii) u (3) u [Mpunuun VI (1) u (2). EBponeiickara
XapTa NOTBBPIKIABA, Y€ TO3M MPHHINUI 00XBaIlla M HA3HAYaBAaHETO U MPEMECTBAHETO B
Jpyra ciyx0a uiu MACTO 0e3 chriiacue (¢ M3KIIOUCHHE Ha CIIyYauTe Ha peopraHm3a-
sl Ha ChJa WINM BPEMEHHO), HO U T4, U [Ipenopbka Ne R (94) 12 pascexpaasar, ue
NPEXBBPILTHETO KbM APYTH 3aIbIDKCHIS MOXE JIa MPOU3THYA OT JUCIUIUIMHAPHO HaKa-
3aHue.

58. KCEC ot6ens3a, ye Yerkara peny0irka He MPEIBIKAA 3aIbJDKUTEIHA TTEH-
CHOHHA BB3PacT, HO ,,ChJMs MOXE Ja ObJie 0T30BaH OT JUTHKHOCTTA CH OT MUHHUCTHPA
Ha MPaBOCHIUETO CJIE] HaBbPIIBaHE HA 65 roauHu.

59. HannmumeTo Ha M3KJIFOYEHUS OT HECMEHSEMOCTTa, 0COOCHO Te3H, MPOU3THYA-
M OT JIMCUUILTMHAPHY CAHKIWK, HE3a0aBHO BOJM JI0 PA3IJIeKIaHEe HA OpraHa U METO-
14, IO KOWTO ¥ OCHOBAHMATA, HA KOUTO CPEIly CHIAUUTE MOTaT Jia ObJIaT Bb30yXaaHu
TMCUUIIMHAPHU Tipom3BojcTBa. [Ipenopbka Ne R (94) 12, Mpunmun VI (2) u (3)
HACTOSIBA 32 HYXXJIaTa OT NMPEUU3HO JIeDUHUPAHE HA HAPYIICHUATA, TPU KOUTO E/IUH Ch-
st MOXe Jia O'bjie 0CBOOOJICH U 3a TUCUUIIIMHAPHH TIPOU3BOJICTBA, ChOTBETCTBAIIM HA
nu3ncKkBaHusATa Ha KoHBeHUHMsTA MO TpaBaTa Ha 4YOBEKa 3a HAJIEKEH IpoLEeC Ha
KonBennusTa 3a npaBa Ha yoBeKka. VI3BbH TOBa 3asBsiBa €IMHCTBEHO, ue: ,,CTpaHuTe
criesiBa a OOMUCIHAT Ch3/1aBAHETO ChC 3aKOH Ha CIIeIalieH KOMIIETEHTEH OpraH, 3aa-
YHUTE HA KOWTO ca Jia mpujiara KakBUTO U J1a € TUCHUTUIMHAPHU CAHKIMN U MEPKU, KOUTO
HE MOMajaT MoJi KOMIIETEHIMUTE Ha ChJ ¥ YUUTO PEIICHUS] C€ KOHTPOJUPAT OT MO-BUCIII
cheOCH OpraH WM KOITO caMusT € BHUCII chiebeH opran. EBpomeiickara xapTa Bb3-
Jlara Tasu poJis Ha He3aBHCUMMS OpraH, KaTo MpejJjara Toil 1a ce ,,HamecBa‘ BbB BCHY-
KU acTIeKTH Ha oA00pa U KapuepaTa Ha BCEKU ChIIHs.
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60. KCEC cuere

(a) 4e HecMeHAeMOCTTa Ha CHJIMHUTE CJe/Ba J1a 0bjJe H3PHUYEH eIeMEeHT OT
He3aBHCUMOCTTA, 3a/J105K€HA HA HAli-BHCOKO BbTPEWIHO paBHUIIe (B:K. naparpag
16 mo-rope);

(b) ye HaMecaTa Ha He3aBHCHM OpraH" Mpu MpoueaypH, KOUTO rapaHTH-
paT ObJHM NpaBa HAa 3alIHTA, € OT 0CO0eHO 3Ha4YeHHe NMPH AMCHUNIHHAPHH
BBIPOCH; U

(c) ye Ou OMyIO MOJIE3HO Aa OBJAT U3rOTBEHH CTAHAAPTH, NeUHUPALIN He
caMo NOBeJeHHETO, KOeTO OH MOTIJIO Ja J0Bele J0 OCBODOXKAaBaHe OT JIbXK-
HOCT, HO ChIIO TAKa H NMOBeJEHHETO, KOeTO OM MOIJIO Ja J0BeJe 10 KAKBUTO H
Ja OMJIO CTBIKH MW NPOMEHH B CTATYTa, BKJIIYHTEIHO HAIPHMepP MpeMecTBa-
He B JIPYT CbJ WJIH paiioH.

[TogpoOHO cTaHOBHUINE MO TO3M BBIPOC, CHABPKAIIO MPOCKTH HA TEKCTOBE 3a
pasriexaane ot EBponeiickust koMuTeT 1o npaBHo chTpyaauuecTBo (CDCJ), 6u moriio
na 0bae uzrorseHo or KCEC Ha mo-kbCeH eTar, KoraTo pasriefa U3pH4IHO CTaHgap-
TUTE 3a NMOBCIACHUC, BBHIOPEKU Y€ HECBMHCHO TC MMAT CHUJIHA BBHTPCIIHA BPB3Ka C
HACTOSIIATa TEMa 338 He3aBIUCHMOCTTA.

Bwsnaepancoenue

61. IIpenopwka Ne R (94) 12 mpenswkia, 4e ChIUMTE CliefBa J1a UMAaT ,,Bb3-
HarpaxmueHue, KOeTo € TapaHTUPAHO OT 3aKOHA“* U ,,KOETO OTroBaps Ha JTOCTOWHCTBOTO
Ha TsAXHATa npodecus u Texectra Ha orropopHocTuTe (IMpuauumnu I (2) (a) (i) u 111
(1) (b). EBponeiickaTa xapTa Chabpa BaXHO, IPAKTUYHO W PEATMCTUYHO MPU3HAHKE
Ha POJIATA HA aJIeKBATHOTO Bh3HATPAXICHUE KATO 3aIIUTa OT ,,HATUCK, HACOUEH KbM
BB3JICHCTBUE BBPXY TEXHUTE PEIICHUS U M0-00110 BEPXY MOBECHUETO MM..." ¥ 32 3Ha-
YEHUETO Ha rapaHTHPaAHO 3aIlialllaHe npu OOJIECT U ajiekBaTHA neHcus (maparpad 6).
KCEC nanbaHo ono0pu gexkjaapupanoro B EBponeiickaTa xapra.

62. JIokaTo HAKOM CUCTEMH (HAIp. B CEBEPHHUTE CTPAHU) YPEXKIAT BBIIPOCA upe3
TPaIULIOHHN MEXaHnu3MH, 0e3 popmannu 3akoHoBH paznopenoun, KCEC cuere, ue e ot
0010 3HaveHne (M O0COOEHO 10 OTHOIIEHWE Ha HOBUTE JIEMOKpALMH) Ja M3padoTh
KOHKPETHH 3aKOHOBH Pa3nopea0u, KOUTO rapaHTHPAT 3aIIaTUTE HA ChIUUTE CPEILy Ha-
MaJisiBaHe U ocurypsiBat none de facto oOe3neuaBane Ha yBeNMYaBaHEe HA 3aIUIATHTE B
CHOTBETCTBHE C PA3XOJIUTE 32 )KHBOT.

Cs0600a om He3aKOHHO 8BHUIHO GAUAHUE

63. CBoOozaTa OT HE3aKOHHO BHHIITHO BIIMSHUE CHCTABIIABA OOLIONPHU3HAT MPHH-
mum: Bx. OcHoBHM mpunimmu Ha OOH, maparpad 2; Ilpemopska Ne R (94) 12,
Mpuntwn I (2) (d), koiiTo mpobiKaBa: ,,3aKOHBT CJIeBA I MPEIBUIN CAHKIMH Cpe-
IIy JIMIA, CTPEMSIIH Ce J1a BB3JCHCTBAT HAa CHANNUTE MO KAKBBTO M Ja € Moj00eH Ha-
yuH". KaTo 001w npuHImnm cBobo1aTa OT He3aKOHHO BIIMSIHUE U HYXKIATa OT CAHKIUH

13 Bx. maparpadu 37 u 45 no-rope.
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B M3KJIFOUMTENHU ciay4yau ca Oezcnopuu'®. INo-natarbk — KCEC Hsima ocHOBanus sia
c4uTa, Y€ T€ HE ca MPEIBUICHU IO MOAXOAAL HAYMH B 3aKOHUTE HA IbP)KaBUTE-
wienku. OT gpyra cTpaHa, IPaKTUYECKOTO UM NPUJIOKEHNE U3UCKBA TPUXKU, KOHTPOJI U
B HSKOH CJIyyau NOJUTHYECKO Bb3mupane. OOCHKIaHUATA CHC U pa30UpaHETO U MOJ-
KpenaTa Ha CbJUU OT Pa3jM4YHU JbPXKABU MOTaT [ja C€ OKaXaT LIEHHU B Ta3U BPb3Ka.
TpynHOCcTUTE Ca MO-CKOPO B OIPEAESHETO HAa TOBAa KAKBO CHCTABJIABA HE3AKOHHO
BJIMSTHUE U B HAMHUPAHETO Ha MOAXOMAI OanaHC MEXIy HapUMep HyXJaTa OT 3aIluTa
Ha CbJeOHNA IPOLEC CPELLy U3KPUBSABAHE M HATUCK, HE3aBUCUMO JaJIU OT IOJIUTHIECKH,
OT TpecaTa WK APYrd U3TOYHULIU, U UHTEPECUTE HAa OTKPUTA JUCKYCUS HAa BBIIPOCUTE
0T 0OIIecTBEH NHTEpEC B OOIIECTBEHHUS XMBOT U B €HA CBOOOAHA mpeca. ChpauuTe
TpsiOBa Ja mpueMar, 4e ca myOonmyHu Gurypu u He TpsiOBa 1a ObJAT MPEKaICHO MOAAT-
nuBu wim npekasneHo kpexku. KCEC ce cbriacu, 4e, u3riexjaa, HaMa Hyaa oT Ipo-
MsIHA Ha CBINECTBYBALMS IPUHIINI, HO Y€ 3a CHANNATE OT Pa3IMUHUTE CTPaHU Ou OuIo
TIOJIE3HO J1a OOCHAAT 3a€AHO WM 1a 0OMEHAT HH(pOpMAIus M0 KOHKPETHH CUTYaIHH.

Hesasucumocm 6 pamKume Ha ce0ebnama eaacm

64. OCHOBHUSAT BBIIPOC €, Y€ €MH ChIHsI B U3ITbIHCHUETO HAa (DYHKIMUTE CU €
HUYUH CITyKUTEJI; TOM WM T4 3a€Ma IbpXkKaBHA AIbKHOCT. I1o To3u HaYMH TON UM T4
€ CITy’)KUTEJ Ha ¥ OTTOBaps €AMHCTBEHO TpeJ] 3aKOHA. AKCHOMA €, Y€ €UH ChJIUs, pe-
1I1aBalll J1eJ0, He JIEHCTBA MO/ KaKBaTO M Jja € 3aloBe]] WX WHCTPYKIHUS OT TPETO JIULIE
0T chaeOHaTa BJIACT WU U3BBH HES.

65. Ipenopbka Ne R (94) 12, [punmumn I (2) (a) (1) npensmwkna, ue ,,pelIeHASTA
Ha ChIMUTE HE TPsOBA Ja ObJAT MPEIMET Ha KAaKBATO U JIa € PEBU3HS U3BBH MPOLE/TY-
purte mo obxaBaHe, KAaKTO ca mpenBuieHn B 3akoHa™, u [Tpunnun 1 (2) (a) (iv) mpen-
BUKJIA, Y€ ,,C M3KJIFOUEHNE Ha PEIICHUSATa OTHOCHO aMHHCTHS, TOMIJIBAHE MJIH MOJ00-
HU TIPABUTEJICTBOTO WJIM AIMUHUCTPALIUTA HE CIIe[[Ba J]a MOTaT Jia B3eMaT KaKBOTO U Jia
Ousto pereHne, KoeTo obe3cuiBa chaeouu perienus ¢ ooparaa cuna“. KCEC otoens-
3a, 4Ye OTrOBOPHUTE HA BBIPOCHUIUTE MOCOYNXA, Y€ Te3U NPHHIUIN KATO IO
ce cb0JII0JaBaT, H He Oe NMpel10KeHO H3MeHeHHe N JONbJIHeHHe.

66. KCEC or0ens3a nmoTeHnmMaaHaTa 3amiaxa 3a He3aBUCHMMOCTTA HA ChHIUNTE,
KOSITO OM MOTJIa J1a Bb3HUKHE OT BHTPEIHA ChuiicKa Hepapxus. OTueTe, 4e He3aBUCH-
MOCTTA Ha CHIMUTE 3aBUCH HE CAMO OT CBOOOIATAa OT HE3AKOHHO BHHIIHO BIMSHHE, HO
CBIIIO Taka U cB00OJIa OT HE3aKOHHO BJIMSTHUE, KOETO B HAKOM CUTyallH OW MOTJIO Jia
NPOM3THYA OT OTHOLICHUETO HA JPYTU Chauu. ,,ChANUTE ClIe/iBa Ia UMAT II'bJIHA CBO-
0oy1a [1a perasar Jjienara 0e3npucTPacTHO, MO ChBECT M B ChOTBETCTBHE C TAXHOTO ThJI-
KyBaHe Ha ()aKTUTE M B ChOTBETCTBUE C TOCIOACTBAIIIOTO BHPXOBEHCTBO HA 3aKOHA™
(ITpenopbka Ne R (94) 12, MMpunnun 1 (2) (d). Tepmunute, upe3 kouto e hopMym-
paHo, He U3KIIFOYBAT JOKTPUHHU KaTO MpeIeIeHTa B CTPaHUTE Ha 001I0TO MpaBo (T.e. 3a-
I'bJDKEHHUATA Ha MO-HUCIINS CHIUS JIa CJIe/IBA MPEIXOHO PEIISHNEe Ha TO-BUCII Ch]I 110
MYHKT Ha 3aKOHA, BH3HHUKBAI B MO-KHCHO JIEJNIO).

' Bx. chlo Taka OanaHca Mex Ly OOLIMs MPUHIKI Ha CBOOO0/IA HA U3Pa3sBaHe U U3KIIIOUCHUETO
(KbIeTo ca HeOOXOIMMHU CTBIIKY 32 MOJIbPKaHEe Ha aBTOPUTETA U OE3MPUCTPACTHOCTTA HA ChieOHATa
BiacT) ¥ wi. 10 Ha EBpomneiickaTa KOHBEHIMS 3a IpaBaTa Ha YOBEKa.



Esponeiicka unmeepayus u npaso 1/2007 49

67. Mpunuun 1 (2) (d) npoxskasa: ,,Chauute He cliefiBa qa ObIAT 3abJIKCHH
Jla c€ OTYMTAT TpeJ KOTOTO U Jia OUIIO 110 JIEJIOTO IO ChIIECTBO HA KOWTO U Jia € U3BBH
cpaeOnara Biact. ToBa € OT BCsiKa TJIefqHa TOUYKa HesICHO. ,,OTunTane’ mo JejioTo 1o
CBILIECTBO, IOPH U MpeJl APYry YICHOBE Ha ChIeOHATA BIACT, BUAUMO U3IJICKIA TIPO-
TUBOPEYM Ha MHIMBHUIyaTHATA HE3aBUCUMOCT. AKO €JHO PEILCHUE € TOJIKOBA HEKOMIIe-
TEHTHO, Y€ ChCTABJIsIBA TUCUMIUIMHAPHO HAPYIICHHUE, € MO-Pa3JIMIHO, HO B TO3M MAJIKO
BEPOSITEH CIIy4ail ChausiTa n3001110 HsMa J1a ce ,,0TYUTA", a LIIe pearupa Ha OOBHHEHHE.

68. I7Iepapx1/mHaTa BJIACT, JaJcHA Ha MO-BUCIIUTE CHIWIMIIA B MHOXECTBO Ch-
)Z[C6HI/I CHUCTEMH, MOXKC Ha MNPAKTHUKA Jda MOAKOMAC MHAUBUAYaAJTHATA HE3aBUCUMOCT Ha
CbIUUTE. E)Z[HO pemenue 6I/I MOTJIO Jia € NIPEXBBPJIIHETO Ha BCUYKU CbOTBETHU IIPABO-
MOIIMA Ha BUCII C’I)):[e6eH CBBET, KOCTO oun 3alIMTaBajio HE3aBUCUMOCTTA BbTPEC U U3-
BBH CchjieOHaTa BiacT. ToBa HM BpbIla KbM NpenopbkaTa Ha EBpomneiickara xapra 3a
CTaTyTa Ha CHhIUHTE, KOETO Beue Oe yoMeHaTo Mojl 3arjaBuira HasHauasau, opean n
C80600a om He3aKOHHU BbHUIHU SAUAHUA.

69. CucremuTe 32 MHCTIEKTHPAHE HA CHIMINIIATA B CTPAHUTE, B KOUTO CHILIECT-
BYBAT, HE CJIE/IBA J]a CE 3aHUMABAT C PEIIEHHUATA MO CHIIECTBO UM C TAXHATA MPABUJI-
HOCT M HE CJIe/IBa JIa BOJIAT ChUUTE, HA OCHOBaHKE e(PUKACHOCT, KbM MPEANOYNTAHE HA
MPOyKTUBHOCTTA MPE]] MPABUITHOTO M3IIBJIHEHHUE HA POJIATA MM, KOSTO € Ja JOCTHIHAT
710 BHUIMATEJIHO OOMHUCIICHO pPEIlIeHre NPH 3aIIUTa HA MHTEPECUTE Ha T€3H, KOUTO ThP-
csT mpaBochaue’’.

70. B Ta3zu Bpbp3ka KCEC oTuere MoiepHaTa UTaaancka CUCTEMa Ha pa3fesisHe
Ha CTeleH, Bb3HArPaXIeHUE 1 [UThXKHOCT, onmcana B naparpad 30 mo-rope. Llenra Ha
Ta3M CHCTEMa € J]a YKPEIN He3aBUCUMOCTTA, a CBILO TaKa 03HAYaBa, Y€ CIOKHHUTE IIbP-
BOMHCTAHIMOHHY jiena (Hanp. B MTamus nenata cpenry madusara) 6uxa Moriu aa 0b-
JaT TJIeJaHu OT MHOT'O CIIOCOOHU ChANH.

Possa na ceouume

71. ToBa 3arnaBue OM MOTJIO Jia IOKPUE IHUPOKO moJie. ['osiMa 9acT oT ToBa Mo-
Jie 111e Bb3HUKHE OT Mo/ipo0HuTe 00CchxK)manus, korato KCEC o6chau Temara 3a cTaH-
JapTUTE, U € T0-I00pe J1a OCTaHe 3a ToraBa. ToBa ce OTHACS A0 OTJ/IEJHU TEMH, KaTo
YJICHCTBO B IMOJIMTUYCCKA NTAPTUSA U aHT'aAXXUPAHOCT C MOJIUTUYCCKA I[eﬁHOCT.

72. Baxna Tema, 3acernara Ha 3acefganueto Ha KCEC, ce oTHacs 1o BbTpelHa-
Ta 3aMCHACMOCT B HAKOM CHUCTEMH HaA IIOCTOBETC CHIOUA, HpOKypOp u C.IIy)KI/ITeJI Ha
MUHHUCTEPCTBOTO HA NIPaBoChbaueTo. Bunpeku BpTpemnara 3amensemoct KCEC peiun,
Yye pasriexaaHeTo Ha poisiTa, CTaTyTa U 3aIbJDKEHUATA Ha IPOKYPOPUTE, TApaJIeNTHO C
TE3W Ha CHJUNTE, € U3BBH CHEKThpa My. HezaBucumMo oT TOoBa ocTaBa Bak€H BBIIPOC
JlaJi TakaBa CHCTEMA € B ChOTBETCTBUE C HE3aBHCUMOCTTA Ha ChIUUTE. 103U BBIPOC
HECHMHEHO € OT rojisiMo 3HaueHue 3a 3acernarute npasuu cucteMu. KCEC cuere, ue
TO3H BBIPOC OM 3aCAyKUJI MO-NOJPOOHO pa3riexaaHe HA eJUH NO-KbCeH eTal,

15 Bx. maparpac¢ 27 mo-rope.
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MO3Ke OM BbB BPb3Ka ¢ NPOYYBAHETO HA NMpaBu/jaTa 3a NOBEJA€HUE HA CHAUUTE,
HO 4Y¢ 1I¢ ¢ HeOﬁXO}II/lM NO-HATATHLICH NPUHOC OT CHICHHUATUCTH.

3akj0ueHns

73. KCEC cuete, ue KpUTUYHUSAT BBIPOC 32 TbPKABUTE-UJICHKH € Ja MPUBEIAT
U3IUI0 B ICHCTBHE Beve pazpaborenu npuHuumnu (maparpad 6), u cien kaTo pasriena
CTaHAAPTHUTE, CHIBPXKAIIYN ce KOHKpeTHO B [Ipemopska Ne R (94) 12 oTHOCHO He3aBu-
CUMOCTTA, €(PUKACHOCTTA ¥ POJISATA HA ChIIUUTE, HAMIPABH CIICTHUTE 3aKITFOUCHHUS:

(1) OcHoBoOMoOJIATAINTE MPUHIMIKA Ha HE3aBUCHUMOCTTA HAa CHIMUTE CIIE/IBA Ja
ObJAT M3JI0KEHN HA KOHCTUTYIIMOHHO WJI Bh3MOXXHO HAl-BUCOKO NPABHO PABHHUIIEC BHB
BCSKA JIbPKABA-UJICHKA W MMO-CIIEIMATTHUTE NMPaBUiIa Ha 3aKOHOJATEIIHO paBHUIIE (Ta-
parpad 16).

(2) OpranuTe, KOMIIETEHTHH BBB BCSKA Tbp)KaBa-wICHKA J1a n3paboTBaT WM KOH-
CYJITHPAT N0 HA3HAYCHUATA ¥ IOBUILICHUSATA, CJIE/IBA Cera Ja MPeNCTaBAT, MyOIMKyBaT 1
HAITBJIHO J]a IPUBENIAT B JIEWCTBUE OOCKTUBHU KPUTEPHH C LIEJT OCUTYpsIBaHe, Ye oa00-
PBT U KapuepaTa Ha ChIUHUTE C€ OCHOBABAT HA TEXHUTE NOCTOWHCTBA, KBamupuKanus,
MOYTEHOCT, criocoOHOCTH U ehukacHocT (maparpad 25).

(3) CTapmHCTBOTO HE CJIe/IBa JIa € PhKOBOIHUAT MPUHIIUIL, OTPEIEIIAL MOBHUIIIA-
BaHETO. AJIGKBaTHUAT mpodecrnoHanseH onuT odavye € ChOTHOCHM M MU3UCKBAHUS BbHB
BPB3Ka C ONPEICSICHN FOJIMHU CTaX OMXa CIIOMOTHAJH 33 YKpPETBaHe Ha HE3aBUCUMOCT-
Ta (maparpad 29).

(4) KCEC cuere, ue EppormelickaTta xapTa 3a cTaTyTa Ha CHJUUTE — JIOKOJKOTO
TS IJIeIUpa HaMecaTa Ha He3aBHCUM OPTaH ChC 3HAYUTENIHO ChIAUHCKO MpeCTaBUTE-
CTBO, N30paHO AEMOKPATUYHO OT JPYTHU CHANN — COYM KbM 00111a nocoka, kosito KCEC
KeJae Ja mpuBeTcTBa (maparpad 45).

(5) KCEC cuere, ue xoraTo MaHgaThT € BPEMEHEH WM OTPaHUYCH, OPTaHbT,
KOWTO OTroBaps 3a 0OCKTUBHOCTTA U MPO3PAYHOCTTA HA METOJIa HA HA3HAYABAHE WJIH
MOBTOPHO Ha3HA4YaBaHE HA MOCTOSHHA CHJMICKA TIBKHOCT, € OT OCOOCHO 3HAYEHHE
(Bx. cpio naparpad 3.3 ot EBponeiickata xapta (maparpad 53).

(6) KCEC ce cpriacu, 4e 3HaYCHUETO 32 HAIMOHAJHUTE NMPABHU CHCTEMHU U Ch-
JIMUTE HA 3Q/TbJDKCHUSTA, TPOU3THYAIIN OT MEXIYHAPOHHU criopa3ymenusi, kato EBpo-
neiickata kouBeHIus u Jlorosopute 3a EBponeiickus cbro3, HajlaraT Ha3Ha4aBaHETO U
MOBTOPHOTO HA3HAYABAHE HA CHIMUTE B TE3W CHMIIHILA, KOUTO THJIKYBAT TE3H CIOpa-
3YMEHUS, J1a M3UCKBA ChINATa YBEPCHOCT U Ja CHOJIIOaBa CHUIMTE MPUHIMITH, KAKTO
HanpoHanmHuTe npaBuu cucremi. [lo-nataTsk KCEC cuere, ye yuacTueTo Ha HE3aBUCH-
MM OpraH, ynoMeHat B ai. 37 u 45, cnensa ga 0bJie HACHPUYEHO BHB BPb3Ka C Ha3HA-
YaBaHETO ¥ IOBTOPHOTO HA3HAYABAHE B MEKIYHAPOIHH Chamia (maparpad 56).

(7) KCEC cuerte, ye HEeCMEHSIEMOCTTa HA CHIUHTE CJIE/IBa a Objie U3PUYCH elie-
MEHT OT HE3aBUCHMOCTTA, 3aJIO)KEHa Ha HAH-BHCOKO BBTPEIIHO paBHUINE (ma-
parpad 60).

(8) CpauuTe criefBa a UMAaT Bb3HATPAXKIEHHE, KOETO ChOTBETCTBA HA TSIXHATA
pOJISi U OTTOBOPHOCTH, U CJIeNIBA Ja MMAT OCUTYPEHO MOJXO/IAII0 3ariamane npu 0o-
JecT ¥ nieHcus. ToBa cienBa ga ObJe TapaHTUPAHO Ype3 KOHKPETHU 3aKOHOBH PAa3Io-
pendu cpelry HaMassiBaHe | ciiefiBa Ja ObJe 00e3MeueHo yBeanyaBaHe Ha 3arjiaTUTe B
CBHOTBETCTBHUE C Pa3XOMTe 32 XUBOT (maparpag 61-62).
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(9) HezaBucumMocTTa Ha KOMTO U /1a € OT/AEJICH ChNs B M3IbJIHEHUETO HA HETo-
BUTE WM HEHHUTE (DYyHKINK CHIIECTBYBA HE3aBUCHMO OT KaKBATO M JIa € BHTPEIIHA Cb-
neOHa iepapxus (maparpad 64).

(10) M3non3BaHeTO HA CTATUCTHYCCKM JAHHU M CUCTEMM 3a MHCIIEKIUS HA ChIM-
JIIIATA HE CJIefIBa [Ia 3acTpalllaBa He3aBUCUMOCTTA Ha chuuTe (maparpad 27 u 69).

(11) KCEC cuere, ye 6u 6110 1moJsie3HO 1a ObJIaT U3rOTBEHH AOITbJIHUTEIIHY Tpe-
MOPBKK WK 1a O'bjie n3MeHeHa uim fombiHeHa [Ipenopska Ne R (94) 12 B cBeTnmHa-

Ta Ha HACTOSIIOTO CTAaHOBHWIIE ¥ IO-HATATBIIHATA padoTa ga OBJe M3BBPIICHA OT
KCEC.
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CTAHOBHUILE No 2 (2001)

HA KOHCYJITATUBHUS ChBET

HA EBPOIIEHFICKHUTE CBJHUH (KCEC)

HA BHUMAHHUETO HA KOMHTETA

HA MUHHUCTPUTE HA CHBETA HA EBPOIIA
OTHOCHO ®UHAHCHUPAHETO U YIIPABJIEHUETO
HA CBOUIMINATA C OIJIE] EOEKTUBHOCTTA
HA CBJEFHATA BJIACT M YJIEH 6 HA
EBPOITEHCKATA KOHBEHIIUS 34 TTPABATA

HA YOBEKA

1. KoncynratuBruAT cbBeT Ha eBponeiickure chamm (KCEC) n3rotsu HacTOSIIIO-
TO CTAaHOBHUILIE Bb3 OCHOBA HAa OTTOBOPUTE HA IbPXKABUTE 110 BBIIPOCHUK, TEKCTOBE, U3-
rorsenu or pabdornHara rpyna Ha KCEC, u TekcToBe, U3rOTBEHU OT MpeAcenaTess u
3amectHuk-npezacenarens Ha KCEC u cnenmanucta Ha KCEC no to3u BbHpoc, r-H
Suex Uneonu ([Tomma).

2. KCEC mpwu3HaBa, ue (pMHAHCHPAHETO HA CHAWIMINATA € MPSKO CBBP3AHO C
BBIIPOCA 33 HE3ABUCHMOCTTA HA CHIUMTE C OTJIE]] HA TOBA, Y€ ONPEJIENs YCIOBUATA, IPH
KOUTO CbABT U3II'bJIHABA CBOUTE Q)YHKHI/II/I.

3. Hemro noBeue, Hanmie € O4eBUIHA BPb3Ka MEXKILy, OT elHa cTpaHa, (PMHAHCHU-
paHeTo U yNnpaBJIEHUETO Ha ChAMJIMIIATA U, OT Ipyra, IpuHUUNUTE Ha EBponeiickaTa
KOHBEHIIMS 32 MpaBaTa Ha YOBEKA: JOCTBII IO MPABOCHANE U MPABOTO HA CIIPABEIJINB
NPOILIEC HE Ca HAJISKHO TapaHTUPAHH, aKO €THO JeJI0 He ObJie pas3riielaHo B pa3yMeH
CPOK OT ChJI, KOWTO pa3nojara ¢ MOJXOAAIIH CPEICTBA U PECypPCH, 3a Jia ieiicTBa edu-
KacHO.

4. Beuuku o0 npuHOMNY U cTanaapTi Ha CbBeta Ha EBpona oTHOCHO (uHaH-
CHUPAHETO ¥ YNPABIICHHETO Ha CHAMJIMIIATA Bh3JIaraT Ha JIbPKaBUTE 3aIbJDKEHUETO J1a
OCUTYPST (PUHAHCOBU PECypCH, KOUTO OTTOBAPAT HA HYKIUTE HA PA3JIMYHUTE ChICOHH
CHCTEMH.

5. KCEC e cbraacen, 4e Makap U ¢puHaHCHPaHeTO HA ChbJAA Ja € 4acT OT
JIbPKABHUS OIOJKET, BHECEH B MapPJIaMeHTa OT MHHHUCTEPCTBOTO HA (PUHAHCHTE,
TOBa (pUHAHCHPaHe He TPsAOBAa Na ObJe MpeIMeT HAa MOJUTHYECKA HeCTa0WJI-
HOCT. Bbnpexn 4e paBHUIIETO HA (PMHAHCHPAHE, KOSTO €Ha CTPaHa MOXE J1a CH M03-



Esponeiicka unmeepayus u npaso 1/2007 53

BOJTH 32 CBHAMIIUIIATA, PECTABIISIBA MOJUTHYSCKO PEIlICHHe, BUHATH TPsiOBa J1a ce mo-
Jlara Tprka B eJHA CUCTeMa, OCHOBAHA HAa MPUHIMIINTE HA PA3ICICHUETO Ha BJIACTHTE,
Y€ HUTO M3IIbJIHUTEJIHATA, HUTO 3aKOHOIATEIHATA BJIACT JIa KIMa Bh3MOXKHOCT 113 YIIPaX-
HsIBa KaKbBTO U JIa € HATUCK BBPXY ChACOHATA BJIACT MPHU OMPEIEIITHETO Ha OrOKeTa
u. PemeHnsaTa OTHOCHO pa3mpeje/siHETO HA CPeNCTBAa 3a CHhAWIHINATA BHHATH
TpsidBa Ja 0bAAT B3eMaHU MPH CTPOroO CHOTIOIABAHE HA HE3ABHCHMOCTTA HA Ch-
Jed0HaTa BJIacCT.

6. B moBeueTo cTpaHu MUHICTEPCTBOTO Ha MPABOCHIUETO yYacTBA BbB BHACSIHE-
TO Ha OFOJIKETa HAa CHAWIMIIATA U B IPETOBOPHUTE MO HETO C MUHUCTEPCTBOTO Ha (u-
HaHcUTe. B MHOTO cTpaHu MpeBapuTEIHOTO YYacTHE HA ChleOHATa BIACT € 1ol op-
MaTa Ha MPEeJJIOKEeHUs], OTIPABEHH MPSKO WU HETIPSKO OT ChAWIUINATA 0 MUHUACTEP-
CTBOTO Ha MPAaBOCHANETO. B HsKOM ciiydanm o0adue ChIBT BHACS OFODKETHH MPEJIOKe-
HUS TIPSIKO JTO MUHACTEPCTBOTO Ha (puHaHcuTe. [TpuMepu B Ta3u mocoka ca BbPXOBHUTE
cpaumia Ha Ectonus n CroBakust 3a TeXHUTE COOCTBEHH OFOJKETH Y BHPXOBHUTE Ch-
munmiia Ha Kunbsp u CnoBenus 3a Benuku chaunina. B IIseiinapus ®enepannust
BBPXOBEH ChJl UMa TPaBO Jia BHACS COOCTBEHHs cu OromkeT (omoOpeH oT Aamu-
HUCTPATUBHATA KOMHCHS, ChCTOAIIA C€ OT TPUMA ChIIMN) BbB (he/IepaTHus TTapIaMeHT,
a HEroBUAT IpeJiceqaTeN U IJaBeH CeKpeTap UMaT MpaBo [1a ce SBAT U Ja 000CHOBAT
OrojpKeTa rnpej napjaamMeHTa.

B JlutBa pemenne Ha Koncturyumonnus cb ot 21 nekemspu 1999 r. ycranosu
MIPUHIUIA, Y€ BCEKH CbhJ] UMa NPaBO Ha COOCTBEH OFOIDKET, MAICH MO OTIEJHO Mepo B
JObpKaBHUS OFOJIKET, 0100peH oT napiamenTa. B Pycus denepannusT Gromker TpsiOBa
OTJIEJTHO 12 TocouBa OromxeTa Ha KOHCTUTYIIMOHHYS Chl, BHpXOBHUS CHJl M HA IPYTH
o6 chaumina U deepanus apOUTpPaKeH ChJ U IPYTH apOUTPaKHU TPUOYHATH U
CbBeTHT Ha PYCKUTE CHJIUM UMa MPABO HE CaMo JI0 y4acTBa MPH MPETOBOPUTE OTHOC-
HO denepanHus OIOPKET, HO U [1a O'bJie MPECTABIABAH B 00CHKIAHUATA B KAMAPHUTE HA
Pyckara denepanna acamoOries. B ckaHauHaBCKUTE CTpaHN HACKOPO 3aKOHOJIATEIICTBOTO
(dhopManm3upa npoueaypara 1no chbriacyBane Ha OFOJKETUTE HA CHAMIMIIATA U BHACS-
HETO UM B MUHHCTEPCTBOTO Ha MpaBoCchareTo — B Jlanus ChaeOHaTa aMUHHCTPALVS
(B 4MiATO yIpaBUTEJIEH ChBET MHO3WHCTBOTO OT YJICHOBETE Ca MPEJCTABUTENM HA pa3-
JIMYHK CHIVIIMAIIA) M3NbJHSABA Ta3u poJis. B llIBenns Haumonannata chaeOHa agmMu-
HUCTpauus (CrenuanseH OpraH Ha U3MbJIHUTETHATA BJIACT, C YIPABUTEJICH ChBET, MaJl-
IMHCTBOTO OT YJICHOBETE Ha KOWTO ca ChJIMN) U3MBJIHIBA TTO00HA QDYHKIMS ChC 3a/TbJI-
KEHUS J]a U3rOTBS TPUTOAUIIHY OFOJPKETHHU MPOTHO3M.

7. O6paTHO, B HAKOU CTPaHU HE € Hanune (opMasHa Mpoueaypa 3a ydacTue Ha
chJecOHaTa BJIACT B OI0JKETa, JOTOBAPSIH OT MUHUCTHPA HA MPABOCHUETO WX JIMIE OT
CBILMUS paHr, 3a GMHAHCUPAHE HA Pa3XOUTE Ha CHAWIMIIATA ¥ Bb3/ICHCTBUETO € M3IIs-
1m0 Hedopmanno. benrus, XvpBarcka, ®panmus, ['epmanns, tamms (ocBeH 3a onpene-
JIeHu mamanus ), JlrokcemOypr, Manra, Ykpaiina u O0eIMHEHOTO KPAJICTBO ca MpuMe-
PH 32 IIPAaBHU CHCTEMH OT Ta3M KaTETOPHAL.

8. CremneHra, Ipu KOATO CE CUMTA, Y€ ChieOHATa cucTeMa € (pMHAHCUpaHa aJleK-
BaTHO, HEBUHATU € CBBbP3aHa ChC CTENEHTA, B KOATO ca HAJHIE (OPMAHU MPOLELYPH
32 TPEIJIOKEHUS OT WM ChIJIACYBaHE ChC ChAEOHATA BJIACT, BHIPEKH Y€ MO-TIPSKOTO
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ydacTue Ha ChAeOHATa BJIACT BCE OINE CE CUMTA 3a BaXHa Hyxkjaa. OTroBOpHUTE Ha
BBIPOCHUKA MHOT'O YECTO COYAT LIMPOK HAOOP OT HEJOCTATBIM, OT, KOHKPETHO, He-
JOCTHT Ha MOAXOSIIN MaTepHaHU pecypcH (TIOMEIICHHS, ChbOPBHKEHIs, 0(huC U KOM-
HMIOTHPHO 00OPY/IBaHE U T.H.) [0 ITHJIHA JINIICA HA BUAA NMOJNIOMAraHe, OT KOETO ce HyX-
JadT CHANMTE 32 MOJCPHOTO M3ITBJIHEHUE HA 3abJDKEHUATA CU (KBaIM(HUIPAHH CITy-
KUTEITH, CTICHUAIICTH HOMOIITHHULH, JOCTBII A0 €JICKTPOHHH JIOKYMEHTAMOHHH U3TOY-
HULM U T.H.). B crpanuTe ot M3rouna EBpona HeqocTUrsT Ha OrO/pKeTa € HOBEJ 10
OT'PaHMYCHUS B CPEACTBATA, IPEIOCTABSHY 32 (pUHAHCHpaHe HAa CHAWININATA, B OTHOCH-
TEJTHO MaN'BK A7 OT HeoOxoguMoTo (Hamp. 50% B Pycus). [lopu u B cTpanute oT
3amagna EBporna HemocTUIbT Ha OFOIDKETA € JIOBEJ 10 OTPaHnyYaBaHe Ha Oposi Ha Chie0-
HHTE 3aJTH, 0(¥CH, MHPOPMAIMOHHN TEXHOJIOT U W/WUJIM CITYXKUTEIH (B HOCJIEIHUS CITy-
Yaif TOBAa MOHSIKOTa O3HAYaBa, Y€ CHANUTE HE MOTaT Aa OBJAT OCBOOOJCHH OT HeC-
BOMCTBEHHM 3a/1a4N).

9. [ToTenmaneH npodieM e, ue chaeOHaTa BJIACT, KOSITO HEBUHATY OMBA Pa3rJIeK-
JlaHa KaTO CIIeIMaJieH KJIOH Ha BJACTTa B I’bpXKaBaTa, UMa KOHKPETHU HYX/H, 32 /a
M3IBJIHSABA 3a[aUATE CH U [1a 3alla3yd HE3aBUCHMMOCTTA CH. 3a ChXaJeHHe MKOHOMH-
YECKHUTE aCTIeKTH MOXE Jia HaJIeNIIBAT NPH 00CHKIAHETO Ha BAXKHU CTPYKTYPHH IIPOMe-
HHU B ChJIeOHATa BIACT U epUKACHOCTTA M. J[OKaTO HUKOS CTpaHa HE MOXKeE Jia MpeHeoper-
Ba IAJIOCTHUTE CU q)HHaHCOBI/I BBb3MOXHOCTH, KOTaTO npeueH;IBa KAaKBO HUBO HaA yCJIyFI/I
MOXe J1a TIOJTbpKa, ChAeOHATa BIACT U ChAWIMIIATA KATO OCHOBHA PhbKa Ha JIbpKaBa-
Ta MIMAT CHJIHA PETEHIINS 32 CPECTBa.

10. Benpexu ve KCEC He Moxe fa mpeHedpersa NKOHOMUYECKUTE HECHOTBETCT-
BUSL MEXJy CTPaHUTE, PA3BUBAHETO HA TOJIXOJSAIIA CPEJICTBA 33 ChIMINIIATA N3MCKBA
MO-TOJIIMO YYacTHEe Ha CaMUTE ChIMININA Npu M3roTBsHeTo Ha Oromkera. KCEC
NOCTUTHA CbIJacue, Ye € BaXKHO ypeadaTa HAa MPHEMAaHETO HAa 0I0/JKeTa Ha Ch-
Je0HaTa BJACT OT MApJaMEHTa Ja BKJIKYBA Npoueaypa, OTYNTAIA MHEHUETO
HA ChJe0HATA cUCTEMA.

11. Eana ot BE3MOXHUTE (hOPMHU HA aKTHBHO yYacTHE HA ChAeOHATA BIACT MPH
U3rOTBSHETO Ha OIOKETa MOXeE J1a € MPEeIOCTABIHETO Ha KOOPAWHUPAIIA POJIs HA Op-
raHa, OTrOBapsIll 3a YNPaBJIEHUETO Ha ChAeOHATa BJIACT (B CTPAHUTE, KBIAETO CHIIECT-
ByBa TaKbB Oprau'), Ipu U3rOTBSIHETO HA MCKAHWATA 3a GDMHAHCHPAHE Ha ChHIMJIAIIATA,
KaTO TO3HM OPTaH CTaHE NMPEKUIT KOHTAKT Ha MapJaMEeHTa IIPH OIEHKATa Ha HYXIUTE Ha
cpaumIaTa. bu 6mmo 1odpe opranbT, IPeaCTaBIISIBAI BCHYKI CHAMIHIIA, Ja OTTOBa-
psi 32 BHACSHETO Ha OIO/PKETHHUTE MCKAHUS B MAPJIAMEHTA WM B €IHA OT CICIMATHNATE
My KOMHCHUH.

12. YnpasienueTo Ha Or0pKeTa Ha ChIMIMINATA € HAPACcTBAIlA IIMPOKA OTTOBOP-
HOCT, KOSITO M3KCKBa npogdecnonanHo BuuManue. O6cwxaanuara Ha KCEC couat, ue
CBIIECTBYBA IIMPOKO pasrpaHUuEHHE MEXIy, OT €HA CTpaHa, CUCTEMH, B KOUTO
YIPaBJICHUETO CE MpenpreMa OT ChjieOHaTa BIACT WK OT JIMIA UM OpraH, KOWTO ce
OTYNTA TIpeJT ChieOHaTa BIACT, HJIM OT HE3aBHCUM OPraH ¢ MOJAXO/sAIIa aJIMUHUCTPA-

' Bk. Cranosuiie 1 (2201) OTHOCHO CTaHAAPTHTE BHB BPh3Ka C HE3aBUCUMOCTTA, EPUKACHOCT-
Ta U pOJIAiTa HA ChIUUTE, I0A3arJIaBUe ,,0praHUTE 110 Ha3HAUaBaHEe U KOHCYJITUpPaHe .



Esponeiicka unmeepayus u npaso 1/2007 55

TUBHA 0a3a, KOWTO ce OTYUTA Mpe]] Hesd, WM, OT ApYyra CTpaHa, Te3H, NPU KOUTO ympa-
BJICHHETO € M3LJI0 3aJbJDKCHIE HA BEJOMCTBO WU CIIy’k0a Ha M3ITBbJIHUTEIHATA BJIACT.
[TspBuAT Moax0/ O€ BH3MPHUET B HAKOU HOBU JIEMOKPALMHU, KAKTO ¥ B PYTU CTPAHHU, TI0-
paaM BB3NpHETHTE NPEIUMMCTBA MPU OCUTypsiBaHE HA HE3aBUCUMOCTTA Ha CheOHaTa
BJIACT U CIOCOOHOCTTA HA ChACOHATA BIIACT [1a M3IBJIHABA (DYHKIUUTE CH.

13. Axo Ha chaunTe Obe BH3JI0KEHO YIIPABICHUETO HA CHAMINIIATA, T€ TPSOBA
Ja TOoJyyaBaT MOIXOJAII0 OOy4YeHHE W Aa TMojydaBaT HeoOXxojumara MOoJKpena 3a
U3ITBJIHEHUETO Ha Ta3u 3a1ava. [Ipy BCSIKO MOJIOKEHNE € BaXKHO ChIUUTE Ja OTrOBAPAT
32 BCUYKU a]MUHUCTPATUBHHU PELICHUS, KOUTO MPSIKO 3acATaT U3IbJIHEHUETO HA (YHK-
LIUUTE HA CHAWINILIATA.

3akaouenne

14. KCEC cumnTa, 4e Abp:KaBUTE TPAOBA 1a NPEOCMHUCIAT ChIIeCTBYBAINA-
Ta ypeada Ha pUHAHCHpPAHEe W yNpaB/ieHHe HAa CHAMWIMINATA B CBETJHHATA HA
HacrosmoTo ctaHoBume. Konkperno KCEC o0pbuia BHHMaHne HAa HYXKJIaTa
OT mpeJoCcTaBsiHE HA JOCTATHYHM CPeACTBA HA CHAMJIMINATA, 32 Ja MoraTt jaa
(pYHKOMOHHPAT B CBHOTBETCTBHE ChC CTAHIAPTHUTe, 3ajerHajm B 4WieH 6 oT
EBponeiickaTa KOHBEHIMA 32 IPABATA HA YOBEKa.



56

CTAHOBHUILE Ne 3 (2001)

HA KOHCYJITATUBHHUS CBBET

HA EBPOIIEVICKHUTE CHJHHU (KCEC)

HA BHUMAHUETO HA KOMUTETA

HA MHUHUCTPUTE HA CHBETA HA EBPOIIA
OTHOCHO TPUHLUITUTE U TIPABHJIATA,
OIPEJE/IAIN [TPOPECUOHAIHOTO ITOBEJJEHUE
HA CBAHUMUTE, B YACTHOCT ETHKA,
HECBBMECTUMO T1OBEJJEHUE

U BE3[IPUCTPACTHOCT

1. KoncynrarusausaT chBeT Ha eBponeiickure chaun (KCEC) usroreu Tosa cra-
HOBHUIIIE B3 OCHOBA Ha OTTOBOPUTE HA JIbPKABUTE-WICHKN HA BHIIPOCHUKA U TEKCTOBE-
Te, u3paborenn ot paborHara rpyna Ha KCEC u cnemmamicra nHa KCEC no To3m
BBIpOC, T-H [lenn Canac (®panuus).

2. Hacrosimioro craHoBuine ce mo3oBaBa Ha CranoBumie Ne 1 (2001)
(www.coe.int/legalprof, CCJE (2001) 43 oTHOCHO CTaHIAPTUTE 32 HE3aBUCHMOCT Ha
cheOHaTa BJIACT U HECMEHSIEMOCTTA Ha ChAUUTE, O-KOHKpeTHO Touku 13, 59, 60 u 71.

3. ITpu w3rotesinero Ha ctanoBuieTo KCEC B3e npensup penuna Apyru J0Ky-
MEHTH, B YaCTHOCT:

* Ocnoun mpunHimnmu Ha OOH 3a He3aBUCHMMOCTTa Ha ChJeOHATa BIIACT
(1985 r.);

* [Ipenopska Ne R (94) 12 na Komurera Ha Munuctpute Ha ChBeTa Ha EBpoma
OTHOCHO HE3aBUCHMOCTTA, €(PUKACHOCTTA U POJISTA HA CHJIUNTE;

* Epporeiicka xapTa 3a cratryra Ha chauute (1998) (DAJ/DOC (98) 23);

* Kogekc 3a moBeficHUETO Ha ChAUKTE, TPOoeKTa OT bauranop'.

4. HacTosAmI0TO CTAaHOBHMIIIE PA3TJIEkK I JIBE IJIaBHU 00J1aCTH:

°* TIPUHIMIIATE U NMPABHUJIATA 32 MPO(ECHOHATHOTO NOBEICHUE HA ChIUUTE, OCHO-
BaBaly C€ HAa CTUYHU l'[pI/IHHI/IHI/I, KOUTO TpH6Ba aa OTI‘OBapHT HAa MHOT'O BUCOKU KpI/ITe-
puu 1 Morat fa ObJaT BKJIFOYSHH B CTAHIAPTHU 32 MPOPECHOHATHOTO TIOBE/ICHUE, U3TOT-
BEHM OT caMuTe chauu (A);

! Cnen ToBa Toii € mpepaboTeH mpe3 HoemBpu 2002 r. u 3arjaBueTo My ¢ baHranopcku npuH-
uuny 3a noejieHueTo Ha cbhaunte. KCEC ne pasnonarame ¢ te3u [Ipuniunu. B O6sicautennaTa Oe-
JIeKKA KbM TSIX c€ MPU3HaBa NPUHOCHT HA paboTHata rpyna Ha KCEC mpe3 ronu 2002 r.
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* IPUHIMIIATE U MPOLETYPUTE, PErIaMEHTHPAIIM HaKa3aTeIHATA, TPAXAaHCKATa
U TUCUUIUIMHAPHATA OTTOBOPHOCT Ha chauuTe (B).

5. B Ta3u Bpbp3ka KCEC 3anuTa janu chlecTBYBAlUTE IPABUJIA U IPUHLIUIN Ca
B CbOTBETCTBHC BBB BCSKO OTHOIICHHWE C HE3aBUCUMOCTTA M HeoOXoammara Oe3mpu-
CTPACTHOCT Ha CHAWIUILATA, KOSTO CE M3UCKBA ChIIacHO EBpomeiickaTta KOHBEHINA 3a
3aIlUTa Ha TIpaBaTa Ha YOBEKa.

6. 3aroBa KCEC ce nocrapa 1a OTTOBOPH Ha CJIEJHUTE BBIPOCH:

e KakBu cTaHgapTy Ha MOBEICHUE TPsIOBA J1a ObAAT MpUIaranu 3a chaunTe?

* Kak Tpsi0Ba 1a Ob1aT (hopMyMpaHy CTAHAAPTHUTE 32 TOBECHHE?

» KakBo cTaBa, ako Ha chANUTE ObJE HATOXKECHA HAKA3aTeHA, MPAKIaHCKa U AUC-
LUIUIMHAPHA OTTOBOPHOCT?

7. KCEC cuuTa, 4e OTroBOpPHUTE Ha TE€3U BBIIPOCH III€ AOMPHUHECAT 32 U3I'bJIHE-
HHUETO Ha O0IIMS paMKOB IUJIaH 3a JieiicTBue 3a chaunuTe B EBpomna, mo-crenuanHo Ha
NPUOPUTETUTE, CBBP3aHN C TIPaBaTa M 3aAbJDKCHUATA Ha CHAUUTE, NPO(ECHOHATHOTO
noBefieHne u etuka (Bx. mokymeHT CCJE (2001) 24, Tpunoxenne A, yact 111 B) u B
Ta3M Bpb3Ka ce M030BaBa Ha 3akiroueHusTa B Touku 49, 50, 75, 76 u 77 no-gomy.

A. CTAHJAPTU 3A NIOBEJEHUETO HA CHBAUUTE

8. MopanHuTe acmekTH Ha MOBEJICHNETO Ha ChAMUTE TPsOBA 1a OBIAT pasriesa-
HU TIOPaJIM Pa3JIMuH NPUYMHA. MeToauTe, N3MoI3BaHu pU YPEkKIaHETO Ha CIIOPOBE,
TpsiOBa BUHATH Ja BABXBAT jioBepue. [IpaBoMorusaTa, fajieHn Ha ChAUUTE, Ca TSICHO
CBBP3aHU C IEHHOCTUTE Ha IPABOCHANETO, UCTHHATA M cBOOOaaTa. CTaHAapTHTE 32 IMO-
BEJCHUE, OTHACAIIN C€ A0 CHANMTE, Ca €CTECTBEHA IMOCJICANIA OT TE3W LIEHHOCTU U
MIPEIOCTaBKa 32 MOCTUIaHE Ha JOBEPHE B TIPABOPA3IaBAHETO.

9. loBepueTo B chlieOHATA CHCTEMA € OIlle MO-BaXKHO MPEIABU]] yBEINYaBalara ce
rio0anu3alys Ha CIIOPOBETE M TOJIIMOTO JIBIDKEHNE Ha chaeOHuTe perneHns. OcBeH To-
Ba B €IHa NIPaBOBa JbpKaBa OOIIECTBOTO MMa TPABO JIa OYAKBA Ja OBIAT yCTAaHOBEHH
061]11/1 MPUHOUINA, CbOTBETCTBALINA HA MOHATHUETO 3a CIIPABCIAJIMB MMPOLEC U rapaHTUpaliun
OCHOBHHTE IpaBa. 3a a ce rapaHTupaT 0e3MpUCTPACTHOCTTA U e(hMKACHOCTTA Ha ACHCT-
BUATA HA CbOAUUTE, Osixa ONpeaAC/ICHA TEXHUTC 3aAbJIKCHUA.

1. Kaxeu cmanoapmu 3a nosederue mpao6a da ce npuiaeam 3a csouume?

10. Bcexn aHanmM3 Ha MpaBuiIaTa, ONMpeNessiiy Npo(eCHOHATHUTE U3UCKBAHWS
KbM CbIUUTE, TpSI6Ba 1a BKJIFOUBA C'I)6JII~O)1&B3_HCTO Ha OCHOBHUTEC HpI/IHHI/IHI/I n Hpecnen—
BaHUTE IIEJTN.

11. KakButo 1 MeTou fa O'bJIAT M3MOJI3BAHU 32 HAOMpaHe U 00y4YeHHEe Ha ChAUN
Y KOJIKOTO ¥ IIMPOK J]a € TEXHUAT 00XBAT, HA CHIMUTE Ca MPEIOCTABEHH MPABOMOLIHS
1 Te paboTAT B chepy, KOUTO 3acsIraT camara ChITHOCT HAa YOBELIKHS XUBOT. B emHO
IpOYyUYBaHE, HAPABEHO HACKOPO, Ce 0TOEINA3BA, Y€ OT BCHUKU ITyOINYHN BJIACTH CheO-
HaTa BJIACT B €BPOIEHCKUTE CTPAHU € MOXe OM Ta3u, KOSITO ce € MPOMEHMIIa Hal-MHO-
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ro’. B mocsiemHuTe roanHu IEMOKPATUYHUTE OOIIECTBA TIOCTABSIT BCE MO-TOJICMH U3UCK-
BaHUsI KbM CBOMTE ChJIeOHM cucTeMu. HapacTBalusT niypann3bM Ha HAIMTE OOIIeCT-
Ba BOOM 1O TOBA BCsKa rpyna oa T’])pCI/I HpI/ISHaHI/Ie WM 3a1uTa, KOUTO HEBCIKOra I10-
JydaBa. J{OKaTo CTpyKTypuTe Ha IEMOKpAIUKUTE Ca bJIOOKO 3aCErHATH, HALMOHATHUTE
pa3n1/1l11/191 ocTraBaT SdBHH. BCGI/I?:BGCTH& HUCTHUHA €, Y€ I/I3TO‘IHOeBpOHeI‘/‘ICKI/ITe CTpaHI/I,
KOHUTO C€ OTHPCBAT OT ABTOPUTAPHUTE PEIKUMH, IJICIAT HA IPABOTO ¥ MPABOCHIUETO Ka-
TO Ha HEUIO, HpI/II[aBaHlO UM JIETUTUMHOCT, KOCTO € MHOI'O BaXXHO 34 Bb3CTAHOBsJIBAHE
Ha geMokpanusta. Tam, moBeve OT KbAETO U 1a OMII0 Apyraje, ChcOHaTa cCucTeMa ce
yTB'I)p)K):[aBa I10 OTHOILICHUEC HA ,I[pyFI/ITe Hy6.III/IT-IHI/I BJIACTHU qpe3 CBOdATA (byHKHI/Iﬂ Ha Cb-
nebeH Haa3op.

12. TlpaBomotusiTa, JaieHN Ha ChIAUKUTE, ca TIOAYMHEHN HE CaMO Ha BBHTPEIIHO-
TO MpaBo, U3pa3 Ha BOJIATA HA HAPOJIA, HO CHIIO Taka M HA MPUHIMUIIUTE HA MEXIyHa-
POJIHOTO TPABO U MPABOCH/ME, TaKa KAKTO Ca MPU3HATU B MOJEPHUTE JEMOKPATHYHU
o01ecTna.

13. Lenra, BB Bpb3Ka C KOSITO TE3W MPABOMOIIHMS ca AaJleHH Ha ChAUUTE, € J1a
UM Objie IpeIocTaBeHa Bh3MOXHOCT Jia MPaBOpa3iaBat, KaTo mpujaraT 3aKkoHa, ¥ Jia
rapaHTUPaT HA BCEKH YOBEK YIPAXKHIBAHETO HA MPABATa W/WIIM MPUTESKABAHETO HA UMY-
IIECTBOTO, KOMTO IO MPAaBO Ca HETOBH M OT KOWUTO TOHM € Omi miam Moxe Ja Obuie
HECTIPaBe/JINBO JIUILICH.

14. Ta3u uen e nocoueHa B wieH 6 Ha EBpomneiickaTa KOHBEHIUS 32 3alUTa Ha
npaBaTa Ha YOBEKa, B KOATO, KATO C€ TOBOPH YKCTO OT TJIEJHA TOYKA HA XOpaTa, KOUTO
ce TI0JI3BaT OT YCIIyTUTE Ha ChleOHATA CHCTEMA, CE Ka3Ba, Ue ,, 8CAKO AuYye UMda npaso
Ha CNpasedauso u nyoauuHo paseseincoane Ha Heeo8omo 0e10 8 pa3yMeH CPOK Ol He-
3asucum u benpucmpacmen cso, cs30a0eH 8 Cbomseemcmeaue casc 3akona . Jlaned ot
TOBa a BHyIHaBa, 4ye CbOAUUTE Ca BCEMOI'BIIU, KOHBGHHI/IﬂTa Imoco4yBa FapaHHI/II/ITe,
KOUTO C'BIHGCTByBaT 3a IOACHAUMHUTE, U ITOCOYBA HpI/IHHI/IHI/ITe, Ha KOUTO C€ OCHOBABAT
CITy’)X€OHWUTE 33TbJDKEHNUS HAa CHIMUTE: HE3aBUCUMOCT U Oe3NPUCTPACTHOCT.

15. B nocieqauTe TOAMHY CE MPU3HABa HEOOXOAMMOCTTA OT TO-TOJIEMHU rapaH-
WY 32 HE3aBUCUMOCTTA M OE3NPHCTPACTHOCTTA HA CHANUTE; OsXa Ch3AaeHN HE3aBHU-
CHMM OpraHy, 3a Jia 3alUTaBaT ChAcOHATA BIACT OT BIMSHMC HA MAPTHUTE; HapacHa
3Ha4YeHUeTO Ha EBpomneiickaTa KOHBEHIMS 3a 3allUTa HA [IpaBaTa Ha 40BEKa U TOBA ce
NOYyBCTBa Upe3 NpakTukata Ha EBponeiickus cba B CTpacOypr U HallMOHAIHUTE CbIU-
JIULIA.

16. He3aBucumocTTa Ha CbAUATA € OCHOBEH IIPUHLIUII U [IPABO HA FPAXKIAHUTE HA
BCSIKA TbPrKaBa, BKIIOYUTENHO U Ha ChAUMTE. V1 IBEeTE MMAaT MHCTUTYILMOHAJICH U JINY-
HOCTEH acmeKkT. MopepHaTa IeMOKpaTHYHa AbpKaBa TPsOBa fa O'bjie OCHOBAaHA HA Pa3-
JCTICHNETO Ha BIACTHTE. Beekn oTnenen chaus TpsiOBa Ja MpaBH BCUYKO BB3MOXKHO, 32
712 YTBBpX/aBa ChJeOHATa HE3aBUCUMOCT KaKTO HA MHCTUTYIMOHAJIHO, TaKa ¥ HA CBOETO

% Robert, Ph. and A. Cottino (ed.). Les mutations de la justice. Comparaisons européennes,
Harttman, 2001.
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JIMYHOCTHO paBHuIle. OCHOBHOTO MpeHA3HAYCHNE Ha Ta3u He3aBHCUMOCT Oelle pas-
raenano B Cranosuie Ne 1 (2001) va KCEC, Touku 10—13. Kakto ce moco4Ba Tam, Ts
€ B3aMMHO CBBp3aHa ¢ OE3NPUCTPACTHOCTTA HA CHIMATA M € HEWHA MPENoCTaBKa,
KOETO € OCHOBHO 3a BsipaTa B CheOHATA CHCTeMa U JOBEPHETO, KOETO Ts TpsOBa jia
BIbXBA B €IHO JIEMOKPATUYHO OOILIECTRBO.

17. B unen 2 ot ,,OCHOBHY NMPUHIIUIY 32 HE3aBUCUMOCTTA Ha ChIeOHATA BIACT,
usrorsenn ot ObeauHenuTe Hamy mpe3 1985 r., ce ka3Bpa, ue ,,chae0HATA BIIACT pella-
Ba JiejaTa 0e3MpUCTPACTHO, Bh3 OCHOBA HA (DaKTHTE M CHIJIACHO 3aKOHA, 0€3 KaKBOTO M
Jla OMJI0 OrpaHWYeHKE, HETPABOMEPHO BIIMSHUE, OA0YKIaHe, HATHCK, 3aIJIaXy WU Ha-
Meca, NMPEKH UM KOCBEHM, OT KOroTO M Jia OMJIO M MO KakBaTO M Ja € MpUYMHA™.
CoritacHo wieH 8 chaunTe TpsiOBa Ja ,,ce JbpKaT BUHATH 0 TAKbB HAYWH, Y€ Ja Ona-
35T JOCTOWHCTBOTO Ha CBOSI IOCT M OE3NPUCTPACTHOCTTA M HE3aBUCUMOCTTA Ha ChJ1e0-
HaTa ByiacT".

18. B cBosTa [Tpenopbka Ne R (94) 12 0THOCHO HE3aBUCUMOCTTA, €PUKACHOCTTA
u ponsra Ha cbaunte ([Tpuamun 1. 2. d) KomurersT Ha MunucTpute Ha ChBeTa Ha
EBpoma 3as8BsBa, ue ,,chaunTe TpsOBA J1a UMAT HEOIpaHUYaBaHa OT HUILIO CBOOOA a ce
MPOU3HACAT IO AejaTa 0e3NPHCTPACTHO, B ChOTBETCTBUE ChC CBOCTO BHTPEIIHO YOeK-
JICHUE, COOCTBEHOTO CH THJKYBaHe Ha (DakTUTEe U ChOOPa3HO JICHCTBAIIMTE 3aKOHH U
npaBuia‘’.

19. B EBponeiickaTa xapTa 3a cTaTyTa Ha CbAUUTE CE€ IIOCOYBA, Y€ CTaTyThT Ha
CBHIMKTE TPSOBA JIa OCUTYpH OE3NPUCTPACTHOCT, KAKBATO BCUUKH WICHOBE HA 00IIeCT-
BOTO MMAT TIPaBo Jia oyakear oT chawmmmara (touka 1.1). KCEC noaxpens HambiHO
Ta3| pasnopenda Ha XapTrara.

20. besnpucTpacTHOCTTa ce onpeesis oT EBponeiickus cbll KaKTO OCPEICTBOM
cybexmueer TIOAXO, KOWTO B3eMa MOJ BHUMAHUE JIMYHATE YOCXKICHNS UM HHTEPEC Ha
JajieH ChAus B ONpENeNIeH CciIyyail, Taka U upe3 obexmueHa NpoBepKa, C KOATO Ce MOT-
BBPKJIaBa JaJ ChANATA € [ajl rapaHiusd, JOCTaThYHA, 3a [ja CE U3KJIIOYU BCAKO OCHO-
BAaTECJIHO CbMHCHUEC B TOBA OTHOHIeHI/Ie3.

21. BB Bceku ciyvail ChIMUTE TPAOBA J1a ICHCTBAT OE3MPUCTPACTHO, [la TapaH-
THpAT, 4Ye He MOXeE Ja UMa OCHOBATEJHA NPHYMHA PAXIAHUTE Ja MOJ03UPAT HIKAKBA
IpUCTPACTHOCT. BBB BpB3Ka ¢ TOBa OE3NMPHCTPACTHOCTTA TPsAOBa Oa ObJe OYCBHUAHA
IPH yIPAXHIBAHETO KAaKTO Ha CHhACOHNTE (DYHKINHM HAa CHANATA, Taka ¥ B APYTUTE My/I
JEHHOCTH.

3 Bak. mHampumep aenoto [Tupcax (Piersack case), petienne ot 1 okromepu 1982 r., Cepus A
53, Touka 30; nenoro JJe Kybep (De Cubber case), pemieane ot 26 oktomepu 1984 1., Cepust A 84,
Touka 24; nenoto Jemuroau (Demicoli case), pemienne ot 27 aBryct 1991 r., Cepust A 210, Touxka 40;
nenoro Cenm-Mapu (Sainte-Marie case), petienue ot 16 nekemspu 1992 r., Cepusi A 253—A, Touka
34.
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a. Besnpucmpacmuocmma u nogedeHuemo Ha csOuuUme npu YnpancHASaHe
Ha mexuHume cv0eOHU HYHKYUU

22. OO0IIECTBEHOTO JOBEPHE U YBAXEHUETO KbM ChCOHATA BIIACT Ca TapaHINH 32
e(ukacHOCTTa Ha chlieOHATA CUCTEMA: Pa3dUpaeMo €, Ue MOBEJCHUETO Ha ChIUUTE B
TEXHHUTE MPOECHOHATIHI JEHHOCTH Ce IpUeMa OT WICHOBETE Ha 00OIIECTBOTO KAaTO OC-
HOBHO 32 JTOBEPHETO B CHAMINIIATA.

23. 3aroBa chauuTe TPSAOBA J1a M3IIBIHABAT CITY)KEOHUTE CU 3aIbJDKEHNS, 0e3 1a
MOKa3BaT MpEANOoYnTaHus, IpetyOexkaeHne i npucrpactue. Te He TpsOBa qa 10CTH-
raT 70 pelleHue, KaTo B3eMaT MpeaBH/] Helllo, KOETO MOMajaa U3BbH MPUIIOKEHUETO Ha
3aKoHa. J[oKaTo Te pasriexaaT 1o WM MOXe Ja UM ObJie BB3JIOKEHO Ja CTOPAT TO-
Ba, CHJIMUTE HE TPsIOBA CH3HATEIHO JIa MPABAT KAKBUTO U JIa € 3a0€JIeKKH, KOUTO JIOTHY-
HO OMXa MOTJIM /12 HaBEJAT Ha MUCHJITA 3a HAKAKBA CTEIICH Ha MPEIPELICHOCT Ha CIopa
WM KOUTO OMXa MOTJIN JIa TOBJIMSAT HA CIPABEIIMBOCTTA HA TIPOU3BOACTBOTO. Te Tps0-
Ba JIa TIOKa3BaT JBJDKAMOTO YBKEHUE KbM BCHYKU TPAXIAHU (HAPUMEP CTPAHUTE,
CBUJICTENINTE, aiBOKaTa), 0€3 /1a MpaBsT pa3iuka Ha 0a3aTa HAa HE3aKOHHW OCHOBaHHSA
WM HECHBMECTHMH C MPABUIIHOTO M3ITbJIHEHNE Ha TexHuTe pyHkumu. Hapen ¢ ToBa Te
TpsIOBa J]a HAMpaBsAT TsAXHATA MPOo(ecHoHAIHA KOMIETEHTHOCT Jia Oble BUAHA TPH
U3ITBJIHECHUE HA CITYKEOHNUTE UM 33/ TbJDKEHHUSI.

24. CpaunTe TpsiOBA CHIO TaKa A M3ITBJIHSABAT CBOUTE (DYHKLHHM, KATO CTPHKT-
HO CIIa3BaT MPUHINIA HA PABHOIIOCTABEHOCT HAa CTPAHUTE, KATO M30STrBaT BCAKAKBO Ipe-
IOyOexIeHre U BCSIKAKBA JUCKPUMUHALNSA, KATO MOATbPKAT OalaHC MEXIY CTPAHUTE U
rapaHTUpAT, Y€ BCAKA OT TAX LLE MOJIyYH CIIPABEJIUBO U3CIIyLLIBAHE.

25. 3a eekTHBHOCTTA HA ChJcOHATA CHCTEMA € HEOOXOIUMO ChIIO ChAUUTE Jia
MMAaT BHCOKa CTEINeH Ha mHpopMupaHocT. Te TpaOBa Aa OCUTYpAT MOJIBPKAHETO HA
BUCOKA CTEMEH Ha Mpo(ecHoHaIHa KOMIIETEHTHOCT Ype3 MMbPBOHAYAIIHO U TTOCJIEABAII0
o0ydeHne, KOeTO UM OCHT'ypsiBa ChOTBETHATA KBATM(UKALIS.

26. ChIIEeBpEeMEHHO CHUUTE TPSAOBA J1a U3MBIHABAT CBOUTE (DYHKLHIHU C yChPAUE
U B pazyMeH cpok. ETo 3amo e HeoOxomumo, pazoupa ce, Te 1a IMaT Ha pasnoJioxKe-
HHE TIOJXOJIAIIM CpecTBa, 000pyaIBaHe U oMoll. Taka o0opy/iBaHH, ChIUUTE TPsiOBa
Ja C€ OTHACAT BHUMATCIIHO KbM 3a0bJDKCHUSATA CU U 1a UMAT BB3MOXHOCTTA Ja I''l
U3IIBJIHABAT CHIIACHO 4JieH 6.1. oT EBporeiickaTa KOHBEHIMS 3a 3allluTa Ha TpaBaTa Ha
YOBeKa, KOWTO M3MCKBA MOCTAHOBSBAHE HA PEIICHNS B Pa3yMEH CPOK.

b. Besnpucmpacmnocmma u nodedeHuemo Ha csouume U3esH cb0d

27. CpauuTe He TpsOBa Ja ObJAT M30JUPAHU OT OOIIECTBOTO, B KOETO KUBEST,
Thi KaTo chjeOHATa cucTeMa MOXe Jia (PYHKIMOHUPA MPABHIHO CAMO aKO CHAUUTE
UMaT Bpb3Ka C JeicTBUTENHOCTTA. Hello nmoBeve, KakTo rpakIaHUTE, TaKa U ChAUUTE
ce TOJI3BAaT C OCHOBHUTE MpaBa M cBOOO/IM, 3aIIUTEHN MO-CIIeNaiHo oT EBpomneiickara
KOHBEHIIMS 32 3all[UTa Ha MMpaBaTa Ha YoBeKa (CBOOOIHO M3pa3sBaHe HA MHEHUE, PEIU-
rMo3Ha CBOOOA U T.H.). 3aTOBa KaTO LSJIO T€ TpsiOBa Aa OBJAT CBOOOIHH J1a yyacTBaT
0 CBO¥ M300p B ICHHOCTH U3BBH MPO(ECHOHATHHTE.
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28. Tesm neitHocTH MoraT obaye Ja 3acTpalaT TAXHaTa 0e3MPUCTPACTHOCT, TO-
HSKOTa ¥ HE3aBUCHMOCTTA WM. 3aTOBa TPsIOBA Jla Ce TMOIbpKa pasyMeH OallaHC MexX-
I[y CTEIICHTA, B KOATO ChAUUTEC MOT'aT Ja y‘IaCTBaT B 06HleCTBeHI/IH KHUBOT, 1 HCO6XOI[I/I—
MOCTTa T€ Jia ca U Ja ObJaT Bh3MPUEMAHU KATO HE3aBUCUMU U OE3MPUCTPACTHU TPH
U3ITBJIHEHNE HA CITY)KEOHUTE MM 3a]IbJDKeHUs. B kpaiiHa cMeTka TpsiOBa BUHATH Ja ce
3a7aBa BLOPOCHT JaJIM B IJICH COIUANICH KOHTEKCT U 110 MPELCHKATa Ha SIUH Pa3yMEH,
nH(opMuUpaH HAOIFOATEN ChAMATA CE € 3aeJI C AEHHOCT, KOSATO OU MOrJia 0OEKTUBHO /1a
KOMITPOMETHPA HErOBaTa WK HEHATA HE3aBUCUMOCT MITH OE3MPUCTPACTHOCT.

29. B yacTHHA cH KHUBOT CHAMUTE TPAOBA Ja CE JbPXKAT MOYTEHO, MO0 HAYMH,
JOCTOCH 32 yBaxkeHue. [IpeaBu KyITypHOTO pa3HOOOpa3ne Ha AbpiKaBUTE-UJICHKN Ha
CoBera Ha EBpomna u moCTOSIHHATA €BOJIFOLUS HA MOPAJHUTE IEHHOCTH, CTAaHJAAPTHUTE,
KOWTO C€ MpujiaraT KbM MOBEJICHUETO HA ChUUTE B YACTHUS MM XXUBOT, HE MOraT Jia
obaat Touno onpenenenu. KCEC HachpuaBa cb3/1aBaHETO B pAMKUTE HA camaTa Chel-
Ha BJIACT HA €JIMH WJIU TIOBEYEe OPTaHW WM JIMIA, KOUTO Ja UT'PAAT POJIATA HA KOHCYJI-
TAQHTH ¥ CHBETHULM U J]a ObJIAT HA PA3IOJIOKEHNE HA CHANUTE B CIIyYail, 4e Te He ca CH-
TYPHHU JaJii JIaJieHa IHHOCT B YacTHaTa c(epa € B ChOTBETCTBUE C TEXHHS CTATYT Ha
chaun. Hanuumero Ha TakuBa OPraHU WJIM JIMIA MOXE 1a MPEeIu3BUKA M HACHPYH
JIMCKYCUM B caMmaTta ChieOHa BIIACT OTHOCHO ChABPKAHUETO U 3HAUYEHUETO HA CTHYHU-
T€ HOpMHU. JIBe Bb3MOKHOCTH 32 TOBA Ca: TAKMBA OPraHM WJIM JIUIA 1a ObJaT ch3/aje-
HMU TIO]I €THU/aTa Ha BPXOBHUS ChJ] WJIM HA CAPYKEHUSTA HA ChaunTe. BbB Bceku ciry-
qaii Te TpsOBa Aa OBJAT OTHEJICHH W Jia TPECcieBaT LeJH, PA3IUYHA OT TE3U Ha Ch-
[IECTBYBAILIUTE OPraHH, KOUTO ca OTTOBOPHU 32 HAJIAraHETO HA JIMCUUILTMHAPHYU HaKa-
3aHUS.

30. YuacTieTo Ha CHOUUTE B MOJUTHYECKU AEMHOCTU MOCTaBs HIKOM OCHOBHU
BBhIpocH. Pazbupa ce, chaUUTE CH OCTABAT TPAXIAHU HA JbpKaBaTa U TPsAOBaA J1a UM
O'bJIe MO3BOJICHO JIa YIPAXKHIBAT MOJUTUUECKUTE CH TIPaBa, C KOUTO CE MOJI3BAT BCHYKH
rpaxaanu. [IpeaBu mpaBoTO Ha CIpaBeIUB Mpolec 00aue 1 JETUTUMHUTE OYaKBAHWS
Ha OOIIIECTBOTO ChMUTE TPsIOBa J]a Ce BB3IBPKAT OT YNPAKHIBAHE HA MyOJIMYHA TI0-
JIUTHYECKa JeWHOCT. Hakou cTpaHu ca BKITIOUMIIM TO3U MPUHLMI B CBOUTE AUCIMILIU-
HApHHM TPABUJIA U HAKA3BAT BCSKO TOBEJICHNE, KOETO MPOTUBOPEUH Ha 33 IbJDKEHUETO Ha
CBHJIMMTE JIa TIPOSIBSIBAT Ta3W BB3IbPKAHOCT. Te M3pUYHO MOKA3BAT CHILO TaKa, ue 3a-
J'bJDKEHMSITA HA ChAWSITA Ca HEChBMECTUMHU C HIKOU MOJMTUYECCKM JIEHHOCTH (B Ha-
[MOHAJTHUS IApJIaAMEHT, EBpomneiickus mapIaMeHT WM OpraH Ha MEeCTHAaTa BJIACT), T0-
HSKOTa JIOpU Cce 3a0paHsaBa Ha ChIPYTUTE/ChIPY3UTE a 3aeMaT TAKUBA JTbKHOCTH.

31. [To-00uro ka3zaHo, HEOOXOAMMO € Jla c€ OOCHIN YYaCTUETO Ha CHIVHUTE B
nyOmvHY Ae0aTH OT MOJMTUYECKH XapakTep. 3a Jia ce 3ama3u 0OIIECTBEHOTO JIOBEpHe
B ChJIcOHATA CUCTEMA, CHIIMUTE HE TPSOBA JIa Ce M3JIaraT Ha MOJIMTUYECKH aTaKu, HEChB-
MECTUMH C HE0OXO0JMMAaTa HEYTPATHOCT Ha Ch/IeOHATA BIIACT.

32. KaTto ce ueraT OTTOBOPUTE Ha BBIPOCHUKA, U3IJIEXK[A, Y€ B HAKOU AbPIKaBU
UMa OIPaHWYCHUS 32 YIACTHETO Ha CHANUTE B MOJIMTHKATA.

33. luckycuure, mposenenu B pamkute Ha KCEC, mokazaxa HeoOXoauMocTTa 1a
ce YCTaHOBH OayaHc MeXIy cBOOOIaTa Ha M3Ka3BaHEe HA MHEHUE HA CHIUUTE U M3UCK-
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BaHETO 32 HEYTPAJIHOCT. 3aTOBA, BHIIPEKH Y€ YICHYBAHETO HA ChIMNUTE B OJUTHYECKH
NApTUX WM YIaCTUETO UM B IyOIMYHM JIeOATH 1O BAXKHH MPOOJIEMHU Ha OOIIECTBOTO HE
MoTarT Ja ObJaT 3a0paHeHn, € HE0OX0AUMO T 1a C€ BB3IbPXKAT MOHE OT MOJUTHYECKA
JIEMHOCT, KOATO MOXE J1a TOCTABHU IMOJI BBIIPOC TAXHATA HE3ABUCUMOCT WJIH J1a U3JIOKH
Ha PUCK MPOsIBaTa HA OE3MPUCTPACTHOCT.

34. Ha cpauute obaue TpsiOBa qa UM O'bjie pa3pelleHo Aa y4acTBaT B HAKOU Jie-
0aTu Mo HaMOHAJTHATa ChleOHa moauTuKa. Te TpsOBa qa Morart jia O'bIaT KOHCYJITHpPA-
HU ¥ J1a UTPAST aKTUBHA POJIA B U3TOTBSHETO HA 3aKOHOJATEJICTBO, 3aCATAII0 TEXHUS
CTaTyT, U, T0-001110, ((yHKIIMOHUpAHETO Ha ChleOHaTa cucTeMa. Ta3u TeMa MOBNra Ch-
10 BBIIPOCA Al HA CHAMUTE TPsOBa Aa ObJe pa3pelieHo aa ydyacTBaT B Hpode-
CHOHAJTHU CBhIO3H. B ChOTBETCTBHE CHC CBOOOATA HA M3pPa3siBaHE HA MHEHHE ChINUTE
MOTAT J]a YIPaXHSIBAT MPABOTO CH Ja y4acTBaT B podchro3u (cBoOOIA HA caApyKaBa-
He), B’I)HpeKI/I e Morart ga 6’LHaT IIOCTAaBCHU OI‘paHI/I‘IeHI/IH 3a HpaBOTO Ha CTayvkKa.

35. Paborara B o0nacT, pa3iuyHa OT chaeOHATA, IpeJiara Ha ChIIMUTE Bh3MOXK-
HOCT /12 Pa3IIApPSAT CBOSI XOPU3OHT U I'M 3aMI03HABA C MPOOIeMHUTE Ha 00IIECTBOTO, KOE-
TO JOII'BJIBA MTO3HAHUATA, IPUAOOUTH IIPH YIPAKHIBAHETO HA TAXHATA Mpodecus. B cb-
[IOTO BPEME TOBA € CBBHP3aHO C HIKOM HEMAJOBAXXHU PHCKOBE — MOXE 1a Obie Bb3-
IPUETO KaTO MPOTUBOPEUAIIIO HA PA3/ICICHUETO Ha BJIACTUTE, a MOXKE CHIIO TAaKa U 1a
paskojiebae oOIeCTBeHATA MIPEICTaBA 38 HE3aBUCUMOCTTA U OE3MPUCTPACTHOCTTA HA
CBJIUUTE.

36. BpopochT 3a yuacTHeTO Ha CHAUUTE B HSAKOW IBbPKaBHHU JAEHMHOCTH, KAaTO
HampuMep ciiyx0a B KabWHeTHTe Ha MUHUCTBpA (cabinet ministériel), ch3maBa ocobe-
HU pobiemu. Hullio He MOXe Ja Tonpevr Ha eWH ChAMsS J1a U3M'bJIHABA (QYHKIHUU B
a,[IMI/IHI/ICTpaTI/IBCH OTaOcI Ha MI/IHI/ICTCpCTBO (HaHpI/IMep OTOCI B MI/IHI/ICTCpCTBOTO Ha
NPaBOCHINETO, 3aHMMABAILl CE C TPAXKIAHCKO WJIM HAKa3aTEJIHO 3aKOHOIATEJICTBO).
BonpochT 0baue e no-aenmukaTeH, 1o ce OTHACS 10 Ch/IHsl, KOUTO CTaBa 4acT OT eKHIa
HA 4aCTHUA Ka6I/IHeT Ha SOUH MI/IHI/ICT’])p. MI/IHI/ICTpI/ITe umar HpaBO Ja Ha3zHavyaBaT KO-
rOTO MOXENAsAT 32 paboTa B YACTHUS CH KaOWHET, HO KaTO OJNM3KH CHTPYIHUIN HA MHU-
HPICT'Lpa TO3U CKUII y‘laCTBa J0 M3BECTHA CTCICH B IIOJIUTUYECKATA I[eﬁHOCT Ha MU-
HuCTBpA. [Ipu Te3m oOcToATeNCTBa, Npey ChANITA Ja MOCTHIIHN Ha CTyK0a B 4aCTEH Ka-
OWHET Ha MUHUCTBP, TPsIOBa J1a O'bjie B36TO MHEHUETO HA HE3aBUCHM OPI'aH, OTTOBOPEH
3a Ha3HAYaBAHETO HA CHIMUTE, TAaKa Y€ TO3M OpPraH Jia MOXe Jla OTpeJe/u MpaBuaTa
Ha MOBEJICHNE, KOUTO JIa Ce MPUJIAraT BbB BCEKH Pa3JINueH CITydail.

¢. Besnpucmpacmnocmma u opyeu npogpecuonarnu oetinocmu Ha csouume*

37. Cneum(puuHHAT XapakTep Ha chlcOHaTa QYHKIMS M HEOOXOIMMOCTTA 1a Ce
NOJTbPXKa JOCTOWHCTBOTO Ha MPO(decusTa 1 J1a Ce 3alUTAT ChJAUATE OT BCSIKAKBB BUJL

4 3a moyipo0eH aHamm3 Ha HechBMecTUMocTUTe BXK. ChobIeHnero ot XKau-TTuep Arenon (Com-
munication by Jean-Pierre Atthenont), npencraBeHo Ha cemuHapa, opranuszupan ot CheeTa Ha EBpomna
10 BBIpOCUTE Ha cTaTyTa Ha chauute (byxypemr, 19-21 mapt 1997 r.) u Crobienuero ot Iluep
Kopuro (Communication by Pierre Cornu), mpejicTaBeHO Ha ceMuHap, opranusupan ot ChBeTa Ha
EBpomna no Bbnpocure Ha noBefeHueTo Ha cpaunte (Yusunay, 18—19 centemspu 1997 r.).
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HATHCK O3HAYaBa, 4Ye CHhUUTE TPSOBaA [a ce ABPXKAT MO TaKbB HAYMH, 4Ye Ja M304rBaT
KOH(JIMKT HA MHTEPECH WX 3JI0ynoTpeda ¢ BiaacT. ToBa M3NCKBA CHANNTE /1A CC BB3-
IBPXKAT OT BCAKAKBa MPO(eCHoHaHa JEHHOCT, KOSTO MOXE JIa T'M OTKJIOHU OT TEXHUTE
CHICOHN 3aABIDKEHNS WM J]a CTaHE MPUYMHA TE€ A YIPAXHABAT Te3H 3aIbJDKCHUS OT-
qacTH. B HiIKOM IbpXkaBU NMPOSBUTE, HECHBMECTUMHE C (DYHKIHUSATA HA CBAUS, Ca SICHO
OIIPEJICJICHN OT CTATyTa HAa CHAMATA U HA WICHOBETE Ha ChACOHATA BIACT € 3a0paHeHO
72 M3BBPIIBAT KAKBATO U J1a € Mpo(heCHoHANIHA W APYTa JACHHOCT, 32 KOATO ce 3aruia-
m1a. [IpaBAT ce n3KiIroYeHus 3a 00pa30BaTEIHH, U3CICAOBATEIICKH, HAYYHH, JIUTEPATyp-
HY WM apTUCTUYHU JCHHOCTH.

38. PaznuuHuTe CTpaHU ca ce CIPABUIN C HEChbBMECTUMHUTE JIEHOCTH B pa3yny-
Ha CTereH (B NPUJIOKEHUE € JaJIeHO KpaTKo 00O0OIICHUE) U KaTO M3MOI3BAT PA3INIHH
HpoLe/ypH, Makap 4e BbB BCEKH CIIy4Yail LieJTa € ejiHa U Chlla — Ja ce u3berHe u3miu-
FaHEeTO HA BCSIKAKBY HEMPEOIOIUME OapUepH MEKIY ChAUUTE U OOIIECTBOTO.

39. KCEC cunra, 4ye npaBwiata 3a IpoQecrOHATHOTO MOBEJCHUE TPsiOBa 1a
N3UCKBAT OT CBAUUTE HOa I/I36HFB3T BCsJKAaKBU HeﬁHOCTH, KOUTO 6I/IX3. MOTJIN 1a YPOHAT
MIPECTIDKA Ha TAXHATA MPOoQecHs, U J1a MOUTPXKAT JOBEPUETO HA OOIIECTBOTO B ChIe0-
HaTa CHCTEMa, KaTo CBEeJAT 0 MUHIUMYM PUCKA OT KOH(JIMKT HA MHTEPECH. 3a Ta3u Le
Te TpsAOBa Jla c€ BB3AbPXKAT OT BCSIKAKBA JOITBJIHHUTENHA MpodecuoHasHa IeiHOCT,
KOSITO Ou Orpannynjia HE3aBUCUMOCTTa UM U 6I/I IOJIOXKUJIA HA U3NUTAHUEC TAXHATA
6esnpuctpactHocT. B Tasm Bpw3ka KCEC moaxpens pasmopendara B EBponeiickara
XapTa 3a cTaTyTa Ha CBhAUUTE, CIOpe] KOSTO cB0OO/IaTa Ha ChAWUTE Jia U3BHPIIBAT
JICHOCTU U3BBH TEXHUS ChIeOCH MaHMIAT ,,He MOXe Ja ObJie OrpaHnYaBaHa, OCBEH B
CJIy4auTe, KOraTto TaxkmBa I/I3B’I)HC.IIy>Ke6HI/I HeﬁHOCTH Ca HECBbBMCECTUMMU C JOBEPUECTO
KbM CbMsITa, C HEroBaTa 6e3HpI/ICTpaCTHOCT WJIA HE3aBUCUMOCT WJIM C M3UCKBAHETO TOM
Ja Objie HA PA3MOoJIOKEeHNUE, 32 1a pa3riiexkaa ¢ He0OOXOAMMOTO BHUMAHUE U B Pa3yMeH
CpPOK JieyiaTa, KOUTO ca My MPEIOCTaBeHH 3a pasriexnane” (anmuues 4.2). B Epporneii-
cKaTa xapTa ce MpU3HaBa ChIIO Taka M NPAaBOTO HA CHJIMKTE Jia B3EMAT y4acTHE B IPO-
(hecroHaHKM OpraHU3aly ¥ TPaBOTO Ha CBOOOJIHO M3pa3siBaHe HA MHeHue (amHes 1.7),
3a Jia ce u30erHe ,,peKajieHa CTPOrocT , KOSATO OM MOTJIa Jia U3AUTHE Oaprepu MEXIy
o0miectBoTO U chauuTe (amuHes 4.3). OT OCHOBHO 3HaueHHe obaye € ChIMUTE JIa TPO-
JOBJDKAT JIa OTHCNAT IOBEYETO OT PaboTHOTO CH BpeME Ha CBOATA POJIA HA CHAWM,
BKJTFOUMTEITHO M Ha CBBP3aHUTE C Hesl JeWHOCTH, a He /Ia Ce U3KYIIABAaT Ja OTIaBaT Mpe-
KaJICHO roJIIMO BHUMAaHUE Ha U3BBHCBHAEOHN JIeitHOCTH. OUeBUIHO PUCKBT OT OTHEINS-
HETO Ha NPCKAJICHO IroJIIMO BHUMAHUE HA TaKuBa I[eﬁHOCTPI 6I/I ou IO-TroJIAM, aKO UM
ObJlle pa3pelIeHo Ja MoJyvyaBar 3amaiiane. ToYyHaTa TpaHulia MEeXIy TOBa, KOETO €
pa3pelieHo 1 KOeTo He € MO3BOJICHO, TPsiOBa o0aue Ja ce ompenesn OT BCsiKa CTpaHa
WHIVBHUIYaJTHO M TYK CBIIO CE€ BKJIIOYBA POJIATa HA CHOTBETEH OpPraH WM JIUIEC
CcbOOpa3HO MpenopbKaTa Ha Touka 29 no-rope.

d. Ee3npucmpacmHocm U OMHOWEHUAMA HA CHOUUME C MeOUUme

40. CpurecTByBa 00II1a TEHACHIMS MO-TOJEMHUTE MEJIHH, TIOBEUE B HAKOM 3ama/i-
HOEBPOMEWCKH CTPaHU, Ja ChCPEIOTOYaBAT BHUIMAHUETO CH BHPXY ChICOHN Jiena, 0COo-
OeHO B 00JIacTTa Ha HAKa3aTEJHOTO MpaBo. KaTo ce umaT mpensui Bpb3KUTE, KOUTO
MOTaT Jia ObJIAT U3rPAJCHN MEXIY CHAUUTE U MEIUNTE, CHIIECTBYBA OMACHOCT HAYH-
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HBT, 110 KOUTO C€ AbpXKAT CHAUUTE, Aa ObJIC MOBJIMSIH OT XypHAIUCTUTE. BBB Bpb3Ka
¢ toBa KCEC nanowmmns, 4ye B cBoeTo Cranosuie Ne 1 (2001) Toii xa3Ba, ye Makap u
cBO0O/IaTAa Ha MpecaTa Ja € MPEeKPaCceH MPHUHIIUI, ChICOHUAT Mpolec TpsOBa fa Ob/ie 3a-
IIUTEH OT HEMPABOMEPHO BBHHIIHO BJMSHKE. 3aTOBA CHAUKTE TPsAOBa 1a ObaT npe/nas-
JIMBY B CBOUTE OTHOILICHHUS C TIPECATA U JIa MOTaT Jia OTCTOSIBAT CBOSITA HE3aBUCUMOCT 1
0e3NPUCTPACTHOCT, KATO C€ BB3AbPXKAT OT U3MOJI3BAHE HA BCIKAKBH JIMYHU BPB3KHU C
JKYPHAJIMCTUTE U OT BCAKAKBY HEOMPABIAHU 3a0CJIEXKKH 110 JIeaTa, KOUTO Te Pas3TJIeK-
nat. Bee mak mpaBoTo Ha 00IIECTBOTO Aa MOJTy4yaBa WHGOPMANHS € OCHOBEH NPUHIHAI
no cunata Ha ujieH 10 ot EBponeiickara KOHBEHIMS 32 3alllMTa HA MpaBaTa Ha YOBEKA.
ToBa 03Ha4yaBa CHAUATA Ja OTTOBAPS HA JISTUTUMHHUTE OYaKBAaHWS HA TPAXIAHUTE C SIC-
HO MOTUBHUpaHu pemreHus. Chauute TpsOBa 1a OBJAT CHIIO CBOOOJHM J1a M3TOTBSAT
00001eHa nHpopManys WM choOIeHns (communiqué), ¢ KOUTO Ja NPEACTABAT Ch-
IbPKAHUETO WJIM JIa MOSICHSABAT Ha OOILIECTBOTO 3HAYEHHETO Ha npuchaaTa. OCBEH TO-
Ba 32 CTPaHH, B KOUTO CHINUTE yUaCTBAT B HAKA3ATEIIHN PA3CIIeIBaHMs, € 1IeIecho0pas-
HO JIa c€ YCTaHOBU OajlaHC MEXJIy HEOOXOJUMUTE OTPaAHUYCHMUS, CBBP3aHU C JIejaTa,
KOWTO T€ pasrjexarT, U NpaBoTo Ha nHpopmanus. CaMo Mpu TaKuBa YCJIOBUS ChAUUTE
MOTaT CBOOOJHO Ja M3ITBJIHIBAT CBOATA POJisi, 0€3 ONaceHHe OT HATUCK OT CTpaHa Ha
npecata. KCEC orGenssa ¢ unTepec aeiicTBalliaTa B HAKOM CTPAaHU IPaKTUKa HA Ha3Ha-
YaBaHe Ha ChIMsA, KOWTO JIa OTroBaps 3a ChOOLICHUATA 3a MpecaTa, Wi FOBOPHUTE,
KOWTO J1a KOHTAKTYBa C IpecaTa Mo BHIIPOCH OT 0OIIECTBEH HHTEPEC.

2. Kax mpsbea da bs0am gopmyaupanu cmanoapmume 3a noseoexue?

41. KoHTHHEHTAIHATA ChICOHA TPAJUIIUS CUITHO MOJKPENs UesTa 3a Kogupuka-
. HsKoJKo cTpanu Beve ca nu3paboTHiN KOJIEKCH 32 MOBEJICHNE B ITyOJIMYHUS CEKTOP
(moymnumATa), 3a cBOOOAHUTE mpodecun (aJBOKATH, JIEKApU) U B YaCTHHUS CEKTOP
(mpecara). Hanocebk 0sixa BbBE/ICHH KOJCKCH 32 TIOBEJICHNE U 33 ChAUNUTE, TJIABHO B
M3TOYHOEBPOIIEHCKUTE CTPAHU, KOUTO CJIeABAT npuMepa Ha CheIMHEHNUTE LIATH.

42. Haii-ctap e uranmuanckusaT ETuuen kogekc ot 7 mait 1994 r., u3rorseH or
Wranuanckara aconmanys Ha ChIUUTE — NPOQECHOHAIHA OpraHu3anus Ha ChaeOHaTa
ByacT. Jlymara ,,koJiekc € Hemoaxo/A1a, Thil KATO TON ce CbCTOM OT 14 uneHa, KOUTo
00XBalIaT WM3IUI0 MOBEIECHHETO HAa ChAUUTE (BKIIOYUTETHO MpecelaTe/IuTe Ha
ChMJINIIATA), KATO Ca BKJIFOUEHH U MPOKYpopHTe’. SICHO €, ue KOJEKCHT HE ChIbpikKa
TMCIUMTUTMHAPHY VT HaKa3aTeJHu paznopenou. Toil nmpencTaBisBa HHCTPYMEHT 3a ca-
MOperyJmpaHe, Cb3/IaJicH OT caMaTa chaeOHa BiacT. B wieH | e mocoyeH OCHOBHHAT
NPUHLNIL ,,B 001IeCTBEHUS XUBOT CHAUSATA TPSOBA Jla Ce IBPKHU C TOCTOHHCTBO U KO-
PEKTHO M Jia TPOsBsiBA BHUMAaHWE KbM NMyONMYHUS MHTepec. B paMkuTe Ha cBOWTE
(hyHKIIHM U BBB BCSAKO CITyKeOHO JIeicTBHE TOM TpsiOBa qa ce pPhKOBOAM OT NPHHINIA 38
JIUICa Ha BCSKAKBB JIMYEH UHTEPEC, 32 HE3aBUCUMOCT M O€3MPUCTPACTHOCT .

5 Toit Ypexxaa OTHOLICHUATA C FPaXJaHUTE, 3aIbJDKEHUETO 38 KOMIIETEHTHOCT, U3IIOJI3BAHETO Ha
Hy6J’II/I‘IHI/IT€ Cp€acCTBa, U3MNOJI3BAHETO HA cny>Ke6HaTa I/IH(bOpMaIlI/IFI, OTHOLLCHUATA C IpecaTa, YICHyBa-
HETO B CAPYXKCHUA, UMU]KA HA 6631’IpI/ICTpaCTHOCT 1 HE3AaBUCUMOCT, 3a/ITbJDKCHUETO CHAUUTE J1a CE OT-
HACAT KOPEKTHO CbC CHbTPYAHULIATE, MOBEACHUETO HA pa60THOTO MsCTO U U3BBBH HETO U 3a/IbJDKCHUATA
Ha PBbKOBOUTEIIUTE HA CHAUIMIIIATA.
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43. Ipyru crpanu, cpen kouto Ecronus, JIutsa, Ykpaitna, Mominosa, Cnosenus,
UYemkata pernyonuka u CrnoBakusi, uMmat ,,ETudeH xojekc Ha chjeOHATa BIACT WIIH
,»| [pPUHIIUITN Ha MOBEJIeHNE , KOUTO ca MPHUETH Ha ChbOpaHUs OT MPEACTABUTENN HA Chb-
JMUTE U Ca OTACIIHU OT JUCUUILUIMHAPHUTE TIPaBUJIA.

44. Ot xoJieKCUTE 3a MOBEACHNE UMa HIKOM Ba)KHU TIOJI3U: IbPBO, T€ TOMaraT Ha
CBHIIUKTE JIa pa3pelaBaT BbIIPOCUTE Ha Npo(ecnoHaHaTa eTHKA, KATO UM JaBaT CaMo-
CTOSITEJIHOCT MIPU B3€MaHE Ha PEIICHUS U TapaHTHPAT TSAXHATA HE3aBUCUMOCT OT APYTH
Biactu. Bropo, nadopmupaT o011ecTBOTO 32 CTAaHAAPTUTE HA IOBE/ICHUE, KOETO TO NMa
MPaBo Ja OYaKBa OT ChAuUTe. TpeTo, MONPHHACAT 3a yOeXIaBaHEeTO Ha OOIIECTBOTO, Ye
MIPaBOPA3AaBAHETO CE U3BBPILIBA HE3ABUCUMO U OE3MPUCTPACTHO.

45. KCEC obaue o0pbliia BHUIMaHHE, Y€ HE3aBUCUMOCTTA B OE3MPHCTPACTHOCT-
Ta HE MOratT aa 6’b,[IaT 3allIUTCHU €AUHCTBEHO OT NPUHOUINKUTE HA MOPAJTHOTO MOBEIEC-
HHE, & MHOI'O 3aKOHOBHU U NPOLENYPHU Pa3nopendu chbllo TPsAOBa 1a U3INbJIHABAT Ta3:
posst. CtanzmapTuTe 3a NpoheCHOHAIHA €THKA CE Pa3InyaBaT OT 3aKOHOBHUTE Pa3nopes-
O 1 IUCIUIIIMHAPHATE MpaBuia. Te n3passBaT crocoOHOCTTa Ha mpodecusTa 1a oTpa-
31 CBOSITA (DYHKIMS B CTOWHOCTH, KOUTO OTTOBAPSIT HA OYAKBAHUATA HA OOILIECTBOTO 3a
IOM'BJIHUTEHUTE MPABOMOILNA, KOUTO ca 1 AajieHd. ToBa ca CTaHZApTH 3a CaMOpery-
JIpaHe, KOUTO MPU3HABAT, Ye NMPUJIATAHETO Ha 3aKOHA HE ¢ MEXaHMYHA JCHHOCT, TO
BKJIFOYBa ,I[eﬁCTBI/ITeJIHI/I JUCKPCIIMOHHU ITPaBOMOLIYs U Bb3Jlara Ha CbAUUTE OTTOBOP-
HOCT KbM CAMUTEC TAX U KbM T'PAXITAHUTE.

46. Konekcure 3a mpodecrOHATHA €THKA Ch3JaBaT ChIIO Taka ¥ MHOTO MpooJie-
mu. Hampumep Te morat Aa ch3aajaT BIEYATIEHUETO, Y€ ChAbPKAT BCUUKH TPaBUIIA,
Y BCHYKO, KOETO HE € 3a0paHeHo, TpsiOBa 1a Oblie pa3pelieHo. B TsX chlnecTByBa TEH-
JICHIMS CUTYAIMUTE JIa CE OMPOCTSBAT MPEKOMEPHO U B KpaifHa CMETKa Ch3/IaBaT BIie-
YaTJICHUETO, Y€ CTAHAAPTHUTE 32 MOBEJCHUE Ca HEM3MEHHH B ONPEJIEIICH MEPUO] OT Bpe-
Me, TOKaTo B JEMCTBUTENHOCT Te ce pa3BuBaT HemnpekbcHaTo. KCEC cunra, ye e 3a
MPEOYNTaHEe JIa C€ M3TOTBAT U Jia Ce TOBOPH MO-CKOPO 3a ,,CTaHAapTH 3a mpode-
CHOHAJIHO MOBEJCHUE", OTKOJIKOTO 32 KOJCKC.

47. KCEC cunTa, ye M3roTBSHETO HAa TaKMBa CTAHIAPTU TPsOBa fa O'blie MOOIII-
PSIBAHO BBB BCSIKA CTPaHA, BHIIPEKH Y€ T€ HE Ca CAUHCTBEHUST HAYUH 32 PA3MPOCTPaHs-
BaHETO Ha MpaBUJIaTa 3a MpoeCUOHATHO moBeeHue. ToBa e Taka, 3aI10To:

* ¢IHO MOJXOISIIO MbPBOHAYATIHO M MOCEABAII0 00yueHue Ou TpsiOBajIo ma
Urpae poJsisi B U3rOTBSIHETO U PA3MPOCTPAHCHUETO Ha MPaBUIa 33 MPOPESCHOHATHO TOBE-
nenue’;

* B IbPKABUTE, KBJICTO MMAa TAKUBA, ChICOHUTE MHCIIEKTOPATHU, BH3 OCHOBA Ha
HAOJIFO/ICHUSITA CH BbPXY MOBEICHUETO HA CHAUMTE, MOTAT [a JONPUHECAT 3a Pa3BHU-

© B cBost 000011IeH TOKJIa, IPEACTABEH ClIe MbpBaTta cpeiia Ha JIucabonckara Mpexa, [lanuen
Jlrope (Daniel Ludet) mogueprasa, ue 00y4ueHneTo TpsioBa Ja ciIyku 3a Bpb3Ka U J1a MOOLIPH IMCKYCHH
BBPXY NpohecHoHaIHATa IPAKTHKA HA CHANNTE U ETHYHUTE IPUHIUIH, Ha KOUTO TE CE OCHOBABAT (BIK.
Ob6yuenue Ha ceouume u NPOKypopume no 8snpOCU, C8sP3AHIU ¢ MEXHUMe NPOPHECUOHANHU 3A0BANCE-
Hus u emuka. [TbpBa cpeia Ha wieHOBeTe Ha Mpexara 3a 0OMeH Ha HHpOpMaLys OTHOCHO 00yye-
HHETO Ha CBMUTE U POKypopuTe, myommkamus Ha CheTa Ha EBpomna).
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THETO HAa ETHYHOTO MHUCJICHE; TEXHUTE UACH MOTaT fa ObAaT pa3sNpOCTpaHEHH Upe3 ro-
JWIIHATE UM JOKJIAIN;

* ype3 CBOUTE PEIICHNS HE3aBIUCUMMUAT OpraH, onucaH B EBpomneiickara xapra 3a
CTaTyTa Ha CHANNTE, AKO yYaCTBA B JUCHUIIMHAPHY IIPOU3BOJICTBA, HAOETIA3BA 3aIbJI-
KEHMATA U aHTKIMEHTUTE Ha CHUUTE; aKO TE3U PEIICHNs ce MyOJNKyBaT B MOAX OIS~
ma gopma, O MOTJIO A2 Ce NMOBHIIN 3HAYUTEIHO NHOOPMHUPAHOCTTA 32 [ICHHOCTHTE,
KOUTO CTOSIT B OCHOBAaTA MM;

* BB3MOXHO € Jia ce chopMupaT rpynu HA BUCOKO PABHUILE, CHCTOSIIN CE OT
IPECTAaBUTENN Ha Pa3JINYHI HHTEPECH, YIaCTBAIH B TPABOPA3aBaHETO, KOUTO Ja pas-
rJIefiaT eTHYHUTE BBIPOCH M TEXHUTE 3aKIIOUYCHHS 1a ObJaT pa3npoCTpaHEHH;

* Ipo¢eCHOHATTHUTE CAPYKEHUS TPsiOBA J1a CIIyXaT 3a (HOPYMH 3a TUCKYCHH OT-
HOCHO OTTOBOPHOCTHTE M €THKaTa Ha CHAUUTE; Te TPsiOBa a OCUTYpPAT IIHPOKO
pasnpocTpaHeHNE Ha MPABIJIATA 32 MOBEICHUE B ChACOHUTE KPBIOBE.

48. KCEC 6u uckan ga mogyeprae, 4e 3a Jia ce OCUTypH Heo0XoiuMaTa 3ammra
Ha HE3aBUCHMOCTTA Ha ChIMUTE, BCUYKU CTAHIAPTU 32 MPO(ECHOHAIHO TOBEICHHIE
TpsiOBa J1a ce OCHOBABAT HA JIBa OCHOBHHU MPHHIIUTIA!

1) TBPBO, T€ TPsIOBa Ja C€ OTHACST 10 OCHOBHU NPHUHIMITN HA TPO(ECHOHATHOTO
nosejieHne. TpsOBa a ce Npu3Hae HEBB3MOXKHOCTTA 1a Ob/Ie ChCTABEH IbJIEH CIUCHK
Ha TMPEIBapUTETTHO ONpeseNieHH JEWHOCTH, KaKBUTO HA CHIUHMTE € 3a0paHeHo jia
M3BBHPIIBAT. Y CTAHOBEHHUTE MPUHLIUIH TPsIOBA JIa CITyXaT HA CHAUMTE KATO MHCTPYMEHT
3a caMoperyJimpaHe, T.€. OOIIM MpaBwWjia, KOUTO J1a PHKOBOJST TEXHHUTE JICHHOCTH.
OcCBeH TOBa, BBIIPEKH Y€ UMa KaKTO MPUIIOKPUBAHE, TaKa U B3aUMOJICHCTBUE, TPUHIIU-
NMTE HA MOBEJICHUE TPSIOBA J]a OCTAHAT OT/CJICHN OT MUCUMIUIMHAPHUTE TPABIJIA, KOUTO
ce MpWIaratT KbM ChJIMHTE, B TAKBB CMHUCHJI, Ye HECITA3BAHE HA €/IUH OT TE3U MPUHIIH-
M He TpsiOBa OT caMo cebe CH Jia ChCTaBJISABA JUCLUIUIMHAPHO HAPYIICHUE WA I'PaX-
JAHCKO WJTM HAKa3aTEeJIHO HAPYIICHUE;

ii) BTOpO, MPUHIMINTE Ha TPO(eCHOHATHO MOBECHIE TPsOBa Ja ObJAaT U3roTBe-
HU OT caMuTe Chaun. Te TpsOBa Jia MpeAcTaBIsBAT HHCTPYMEHT 32 CAMOPETYJIUpaHe,
CBH3AJIeH OT camaTa ChJieOHa BJIACT, KOWTO Jia /Iajie Bb3MOXHOCT Ha Chjie0HATa BIACT
Jia IpU00Ke JIETUTUMHOCT, KaTO JISHCTBA B PAMKHUTE Ha OOIIONPHETUTE €THYHHU CTaH-
naptu. TpsaOBa na Oblie OpraHu3upaHa MMPOKa KOHCYITALKS, MOXe O MoJ| erujaara Ha
JIVILIE MJIM OPT'aH, KaKTo € MOCOYeHo B Touka 20, KOMTO OMXa MOIJIM ChIIO Taka fa 00sic-
HSBAT ¥ THJIKYBAT CTAHAAPTUTE 32 MPO(ECHOHAITHO MTOBEICHHE.

3. 3axkarouenue 3a cmandapmume 3a noseoeHue

49. KCEC e Ha MHEHUE, Ye:

1) B CBOMTE JICWCTBUS CHINHUTE TPsOBa Jia ObJAT PHKOBOJACHU OT MPUHIMITN HA
npo(ecHoHaTHOTO MOBE/ICHHUE;

ii) Te3u mpuHIMNHK TPsIOBA [1a MPEACTABIABAT OCHOBHU HACOKHM 32 CHANNTE KaK Ja
JICHCTBAT, KaTO C TOBA UM C€ JaJie Bh3MOXKHOCT JIa TIPEO0ISIBAT TPYIHOCTHTE, KOUTO
Te CpeIlaT 1Mo OTHOILICHUE Ha CBOSATA HE3aBUCUMOCT M OE3MPUCTPACTHOCT;

iii) Te3u NPUHIMIKN TPAOBa Ja ObIAT U3PAOOTEHU OT CAMUTE ChINM U Ja ObIaT
HAITBJIHO ABTOHOMHMY OT JUCIUILTMHAPHATA CHCTEMA 32 ChAUNTE;

V) XKeJIaTeJTHO € BbB BCsAKA CTpaHa Ja ce Ch3/IaaT eIMH WM TI0BeYe OpraHu WIn
JIMIA BbTPE B caMarta chicOHA BJIACT, UMAIIH 33IbJDKSHUETO JIa 1aBaT ChbBETU HA Ch-
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JMKTE, KOUTO ca ce CONBCKaIM ¢ NpoOJeMH, CBbP3aHH ¢ MPoQecroHaHATa eTHKA WITH
CbBMECTUMOCTTA Ha HeC"bI[CGHI/ITe I[eﬁHOCTPI C TCXHUA CTATYT.

50. IIIo ce oTHacs no mpaBuiaTa 3a noBeaeHueTo Ha Beeku cbaus, KCEC cunra,
ye:

1) BCEKU OTIEJICH ChUS TPsOBa J1a HAPABU BCUYKO Bb3MOXKHO, 32 JIa 3ama3u Ch-
JeOHaTa He3aBUCHMOCT KaKTO Ha MHCTUTYLMOHAJIHO, TaKa U HAa JIMYHO PABHMIIIE,

i) cpaumTe TPsIOBA [1a C€ OTHACST C JJOCTOMHCTBO B paboTaTa CH U B JIMYHUS CH
KHBOT;

ii1) TpsAOBa BUHArW Jia M3MOJI3BAT TaKbB MOJXO[, KONTO J1a Oblie Oe3mpucTpacTeH
U €THOBPEMEHHO C TOBA 14 JINYH, Y€ € TaKbB;

iv) Te TpsOBa Ja M3MBJIHSABAT CIIy)KEOHUTE CU 3aJIbJDKEHHUsS, 0e3 Ja MOoKa3BaT
MPEANOYNTAHUS U 0e3 ISHCTBUTEIHO WM BUIUMO MPEayOekIeHUE WU MPUCTPACTHE;

V) pelIeHnsATa Cu Te TpsIOBa 1a B3eMaT, KaTO OTYMTAT BCHUKH CHIIIECTBEHU 00-
CTOATEJICTBA, KOUTO C€ OTHACAT JI0 MPHJIOKESHUETO HA CHOTBETHUTE NMPABHU HOPMHU, U
KaTO M3KJIFOYBAT BCHUYKN HECHILIECTBEHHN CHOOPAKEHUS;

vi) TpsOBa Ja MoKa3BaT JbJIKAMOTO YBAOXEHHE KbM BCHYKHU JIMIA, yYaCTBAIIM B
CBHJIEOHOTO MPOU3BOJICTBO WJIM 3aCETHATH OT HETO;

vii) TpsI0Ba J1a N3MBJIHABAT CIY>KCOHUTE CH 3abJDKCHIS, KaTO CIa3BaT CTPUKTHO
MIPUHIIAINA 32 PABHOIIOCTABEHOCT HA CTPAHUTE, KATO U30SATBAT BCAKO MPEIyOekKIeHNE 1
BCSIKaKBa JIMCKPUMUHALNS, KATO MOThPKAT OaiaHca MEX/Ty CTPaHUTE U OCHTYPSIBAT Ha
BCSIKA OT TSAX CIPABEJIUB MPOILIEC,

viii) TpsiOBa fa mokas3Bar OyaropasymMme B OTHOIICHHATA CH C MEIUUTE, 1a
OTCTOSIBAT CBOSITA HE3ABUCUMOCT U OE3MPUCTPACTHOCT, KATO C€ BB3ABPKAT OT U3MOJI3-
BaHE Ha BCSIKAKBYU JINYHU BP'B3KH C XYPHAJIMCTUTE U OT BCAKAKBU HETIPENA3IINBH 3a0e-
JIEKKY TIO JIeJIaTa, KOUTO Pasriiexar;

iX) TpsI0Ba 1a MOUTPKAT BUCOKA CTENEH Ha MPOQecnoHATHA KOMIIETEHTHOCT;

X) Tps0Ba Ja OBAAT MHOTO J0Ope mpodecnoHaIHo HHOOPMUPAHH U J1a IMaT 3a-
IBIDKEHUETO J1a paboTAT C yChpIye, 3a Jia Ce CIPaBSAT ¢ U3UCKBAHETO 32 MPOM3HACSHE
Ha PELIEHUATA B Pa3yMEH CPOK;

xi) TpsOBa Ja TOCBEIIABaT MOBEYe OT PabOTHOTO CH BpeMe Ha CBOUTE ChIACOHU
(hyHKIMY, BKJFOUUTEITHO U Ha CBBP3AHUTE C TSX JIEHHOCTH;

xii) TpsiOBa J1a ce BB3IbPKAT OT MOJUTUYECKA IEHHOCT, KOSITO MOXeE Ja 3acTpa-
M TSXHATA HE3aBUCUMOCT U J]a HAKbPHU UMUJIKA UM Ha O€3NPUCTPACTHU ChNM.

B. HAKA3ATEJ/JHA, TPAXKJAHCKA MW [JUCHUIIIMHAPHA
OTTOBOPHOCT HA CB/IUUTE

4. Kaxsa mpabdea 0a bv0e HakazameaHama, epanrcoancKama u OUCYUNAUHAPHA-
ma omeo8opHOCm HA ceouume?

51. EctecTBeHa mociequna oT MpaBoOMOILIUATA U JIOBEPHETO, TJIACYBAHO HA Ch-
JMUTE OT OOIIECTBOTO, €, Ye TPsOBA Ja UMa HAKAKBO CPEJICTBO 33 ThPCEHE HA OTTOBOP-
HOCT HAa CBAUUTE U ):[OpI/I oa 6']>,Z[aT OTCTpaHHBaHI/I OT IJIBXXHOCT B cnyqan Ha TCXKU
MIPOCTBITKK, KOUTO JJaBAT OCHOBAHHUE 3a MpeIpueMane Ha Takosa jeiicteue. Heobxo-
OUMOCTTaA OT Hpe):[Ha?:JII/IBOCT HpI/I HpI/ISHaBaHeTO Ha TaKaBa OTFOBOpHOCT HpOI/I3TI/I"Ia oT
HYXJIaTa Jia ce OTCTOsIBa HE3aBUCHMOCTTA Ha Ch/IeOHATA BJIACT ¥ 3alJUTATa U OT HEempa-
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BomepeH HaTuck. [Topagu ToBa KCEC pasriexna BbIpOCUTE HAa HaKa3aTeaHaTa, IPax-
JaHCKaTa U JUCHUIIIIMHaApHAaTa OTTOBOPHOCT. Ha TIpaKTHUKa Hall-Ba)KHA € IIOTCHIMAaJIHATa
JUCHUILIMHAPHA OTTOBOPHOCT HA CHANUTE.

a. Haxazameana omeosopHocm

52. CpaunTe, KOUTO TPU MPOBEXIAHE HA CBOATA PaboTa N3BBPILAT HELIO0, KOETO
NPU BCUUYKH 00CTOSTENICTBA OM OMJIO CUETEHO 3a MPECTHIICHUE (HAmpuMep MpueMaHe
Ha MOJIKYT), HE MOTaT Jia MPEeTeHAUPAT 32 UMYHUTET MO0 CMUCHJIA HA HAKA3aTEJTHOTO
npaBo. OTroBopuTe Ha BBIIPOCHUKA TTOKA3BaT, Y€ B HAKOW CTPaHH JOPH MPOCTHIKA HA
CBHJIMNATE, AOTYCHATH C JIOOpH HAMEPEHHs, MOXe Ja ChCTaBJIABAT MpecThIuieHne. Taka
HarpuMmep chaunte Ha [IBenyst 1 ABCTpus (KOUTO ca MPUPABHEHH KbM APYTUTE JIbP-
JKaBHU CJTY)KUTEIIN) MOTaT Jia O'bJIaT Haka3BaHH (HampuMep ¢ 1y100a) B HIKOM CITydan Ha
rpy6a HeOPEXHOCT (HampuMep IMOCTAaHOBEHO 3aJbPKaHe MOJ] CTPaxa 3a TBBPAE AbJIBT
nepuo).

53. HacTosiaTa npakTuka He W3KJII0YBa U310 HaKa3aTeIHaTa OTTOBOPHOCT Ha
CBHJIMATE 32 HEYMUILLJICHO JIOIYCHATH CJIa00CTH MPH yIPAKHABAHETO HA TEXHUTE (PYHK-
i, Benpekn ToBa KCEC He cumTa BbBEXKIAHETO HA TaKaBa OTTOBOPHOCT 3a 00IIO-
NPUEMIIMBO, KAKTO U Y€ TOBA CJiefiBa Jia ce noompsBa. ChausaTa He TpsOBa aa paboTu
noJ| 3aruiaxaTa 3a (PMHAHCOBA CAHKIMA, OIE MO-MaJiko — 3a JIMIIaBaHe OT cBOOOa,
KOETO OM MOTJIO JIOpH MOJICH3HATEIHO [Ia Ce OTPa3u Ha HEroBaTa NPUChHIA.

54. OOuAHOTO SBJICHUE BOJICHE HA HAKa3aTeJIeH MPOLEC CPELLy ChIus, KOTOTO e/l
HATa CTpaHa B ChJCOHMUS MPOLIEC HE XapecBa, CTAHA YeCTO CPEIIAHO SBJICHHE B HIKOM €B-
porneiicku ctpanu. KCEC cuuta, ue B cTpaHy, B KOUTO HAKa3aTEJIHO pa3ciie/iBaHe UJIH
ch/IeOCH MPOILEC MOXE Ja 3aM0YHe 10 MHUIMATHBA HA YaCTHO JIMIE, TPAOBA 1a UMa Me-
XaHU3BM 32 MPEIOTBpPATABAHE WM CIHMPAHE HA TOBA pa3cie/IBaHe WU MPOU3BOJCTBO
cpemy CbaUud BHB Bp1)31<a C U3NBJIHCHUCTO HA HEromaTa pa60Ta, KOraTo HdAMA TOYHU
JTAaHHU, COYEIIH, Y€ MOKE J1a CE ThPCH HSIKaKBa HaKa3aTeJIHAa OTTOBOPHOCT OT CTPaHa Ha
ChAUATA.

b. I'pancoarcka omeosopHocm

55. TlogoOHM chOOpakeHHsT HA TE3U, IIOCOUYEHH B TOYKA 53, c€ OTHACST 3a HaJia-
raHe Ha ChJIMMTE HAa IPaXJAHCKA OTTOBOPHOCT 32 MOCJEIUIHU OT TSIXHO MOTPELIHO pe-
IICHUE WM 32 IpyTH ciaabocTu (Hanpumep mpekomepHa 3ab6apa). KaTo OCHOBEH MpuH-
[UI ChAMUTE TPsIOBA J1a O'AAT HAIIBIIHO OCBOOOJECHU OT OTTOBOPHOCT 32 MPETEHIINH,
OTIIPABSTHU NPSIKO KBM TSIX, CBBP3aHU C JOOPOCHBECTHO YHPAKHABAHUTE OT TAX (PyHK-
ouu. C'L,HG6HI/ITC I'pCIIKHU, HE3ABUCUMO JaJIK Ca CBbP3aHU C KOPUCAUKIMATA UITH TIPOLC-
Jypara, py YCTAHOBSIBAHETO HA 3aKOHOBUTE OCHOBAHHMS WJIM MPUJIATaHETO HA 3aKOHA,
WM TIPY OLICHSIBAHETO Ha J0Ka3aTeJICTBaTa, TPSAOBA a ObJaT pa3peieHn upe3 o0xal-
BaHe. Pa3zpemniaBaneTo Ha Jpyru ChAeOHU HEIOCTATHIM, KOUTO HE MoraT na Obaar
OTIPABEHU TI0 TO3W HAUMH (BKJIFOYUTEIHO NMPEKOMEPHOTO 3a0aBsiHE), TPsOBa 1a BOIH
Hali-MHOTO J0 MPETCHAMNPAHE HAa HICTU OT HCYAOBJICTBOPEHATA CTPaHa KbM IbpiKaBaTa.
ToBa, ye abpiKaBaTa Mpy U3BECTHH OOCTOSATEIICTBA MOXE J]d HOCH OTTOBOPHOCT ChIJIAC-
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Ho EBpormeiickaTa KOHBEHIMS 3a 3allUTa Ha MpaBaTa Ha YOBEKa 3a 00e3lleTsBaHe Ha
CTpaHa 110 Mpolieca, € APYT BBIIPOC, KOWTO HE CE OTHACS MPSIKO JI0 TOBA CTAHOBHILE.

56. ima obaue eBpomencKr CTpaHu, B KOUTO ChIUUTE MOTAT Jla MOHECAT TPax-
JaHCKa OTTOBOPHOCT 32 OYECBUIHO TOTPEIIHI PEILICHIS WIN JPyTH oueOnifHN HemocTa-
THIM’, MO-CIIEIHAIHO B CIIy4an, KOTaTo AbpiKaBara IbJDKH 00e3MIeTeHHE, CIIe]] KaTo €
Omta ochaeHa OT HEYJOBJIETBOPEHATa cTpaHa. Taka HanpuMep B Yermkara pemyOmmka
MOJe€ JIa C€ ThPCH OTTOBOPHOCT OT JbPiKaBaTa 3a BPey, MPUUYMHEHN OT HE3aKOHOCH-
00pa3HO pellIeHNe Ha ChANS WM OT HEMPABIJIHO CHACOHO AeiCTBIE, HO Ibp)KaBaTa Mo-
e J1a TIONCKa Bb3CTAHOBSIBAHE OT CHAMSATA HA NMPUCHACHOTO 00E3IIETECHNE, aKO U CIIET
KaTO HEMpPAaBOMEPHO MOBEACHNUE HA CHIAUATA ¢ OMJIO YCTAaHOBEHO B HAKA3aTEJHO YJIH
JVCUUIIIMHAPHO IPOM3BOACTBO. B WTanmus mbpxaBaTa MOXe ITPU N3BECTHH YCIIOBHS [
MpEeTEeHNpa 32 BH3CTAHOBSBAHE HA CPEACTBATA OT CHAMS, KOMTO € CTAaHAJ NMPUYMHA T
712 ToeMe OTT'OBOPHOCT — MJIM KOWTO € M3IOJI3BAII IPEJHAMEPEHO N3MaMa, U € TIPOosi-
BUIJI ,,rpy0a HEOPEXXHOCT™, KATO B IIOCJICTHNUS CITy4ail € Bb3MOXXHO OTpaHUYABAHE HA OT-
TOBOPHOCTTA.

57. B unen 5.2 na EBpomneiickaTa xapTa 3a cTaTyTa Ha ChJUUTE € MpPEIBUICHA
BB3MOXHOCTTA JIbpXkKaBaTa Ja MOMCKa Bb3CTAHOBSBAHE HA IIETH OT TO3H POJ — C yTo-
BOpKaTa, ue TPsOBa J1a ce MOJY4YH NPEABAPUTENHO ChIJIACKE OT HE3aBUCHM OpraH, B
KOMTO MMa roJiiMO MPEeICTaBUTENICTBO HA ChJINH, KAKTO TOBA CE MPENOPHhUBA B ToUKA 43
Ha Cranosuiie Ne 1 mva KCEC. B touka 5.2 Ha KomenTapa kbM Xaprarta ce moauep-
TaBa HEOOXOJMMOCTTA Jia C€ OTPAHUYM I'PaXIAHCKaTa OTTOBOPHOCT HA CHIUHTE [0
(a) BB3CcTaHOBSIBaHE HA LIETH HA JibpkaBaTa 3a (b) ,,rpy0a HEOPEKHOCT WM CaMOHA-
JestHOCT  upe3 () ¢haeOHO MPOU3BOACTBO, (d) 3a KOETO ce M3MCKBA NMPEABAPUTEIIHO
cpriacue ot To3u HezaBucuM oprad. KCEC noyrbpka BCUUKM T€3U MHEHUS U OTHBA
no-ganed. [Ipunaranero Ha NOHATHS KaTo ,,rpy0a HEOPEKHOCT* MIIH ,,CAMOHAJECTHOCT
YeCTO € TPYTHO. AKO ChIIECTBYBA HAKAKBA B3MOXKHOCT JbpKaBaTa Ja MOMCKa Bbh3CTa-
HOBSIBAHETO HA IIETU OT CHAMATA, CHIUATA OU TPAOBAIO 3aTBJDKUTEIHO J]a Yy4acTBa
IPsKO B IIpolleca Mo NpelsaBeHusl UCK KbM IbpxkaBaTa. 3aximoueHuero Ha KCEC e, ue
HE € MpaBUJIHO €AWH CbAUA Jia NOJICKN BbB BPb3Ka C YIPAXKHABAHETO HA C'I))Z[e6HI/ITe
(yHKIMY Ha KaKBaTO W Jja OWJIO JIMYHA OTTOBOPHOCT, IOPH 32 BH3CTAHOBSBAHE HA IIIe-
TH Ha IbPXKABATa, C U3KIIFOUEHNE HA CIyYad Ha YMUIIUIEHO HEU3IIbIHEHNE HA 3a/TbJIKe-
HUATA.

C. ﬂucuunﬂuHapHa omeoB8opHocm

58. Benuku cbhieOHE CHCTEME ce Hy)XKAAsT OT HiIKakBa (opMa Ha JUCIUTUIHHAP-
Ha CUCTEMA, BBIIPEKU Y€ OT JAJECHUTE OTTOBOPH € BUIHO, Y€ HEOOXOAUMOCTTA CE UyB-
CTBa NPSKO MHOTO TIOBEYE B HAKOU ABPKABU-WICHKH, OTKOJIKOTO B Apyru. B ToBa oT-
HOLIEHUE Ma OCHOBHO Pa3JIMuKe MEX]y Jbp>KaBUTE C NPELEJEHTHO [IPaBo, C MAJIKO Ha
Opoit mpodecHOHATHN CBHAWM, HA3HAYCHH OT CPEAUTE HA OIUTHH IMPAKTHKYBAILH

" Pa3bupa ce, cam 1o cede cu HakThT, e OT JIbpXKaBaTa € HOThPCEHA OTTOBOPHOCT 32 MPEKO-
MepHa 3a0aBa, B HUKaKbB CJIy4ail He BOAM 10 3aKJIIOYEHHUETO, Ye HSIKOW CBHJMs € BUHOBEH 3a TOBA.
KCEC noBraps ka3aHOTO B Touka 27 MO-rope.
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HOPUCTU, U IBPKABAUTC C KOHTUHEHTAJIHA ITpaBHA CUCTEMaA C IMOBCYC U NO-MJIaJid CbIAUN
OT Kapuepara.

59. Benpocute, KOUTO ce TOBAUraT, Ca CIEIHUTE:

1) KakBo e ToBa moBejicHUE, KOETO MOXKE JIa J1aJic OCHOBAHUE €JIMH ChJIUs Ja Ob-
JIe pa3clie/iBaH B IMCUUIIIMHAPHO MTPOM3BOACTBO?

ii) Ot Koro u Kak TpsA0Ba Ja O'bJic MHUIIMUPAHO TAKOBA MTPOM3BOJCTBO?

iii) OT KOro ¥ Kak TpsiOBa jia ObJaT B3€MaHU PELICHUS 10 TUCUUILIMHAPHUTE Jie-
na?

iv) KakBu cankiuu TpsiOBa fa Ob/1aT MPEBHUACHH 32 YCTAHOBEHO B JIMCLIUILIIMHAP-
HO TPOU3BOJICTBO TTOBEJICHUE B Pa3pe3 C yCTAHOBEHUTE HOPMU?

60. Ilo ce oTHacs o BBOpoc (i), mbpBoTo Hemlo, koeTo KCEC ycranosBa (ka-
TO TIO CBHIIECTBO MOBTAps KA3aHOTO MO-TOPE B TOBA CTAHOBHMILIE), €, Y€ HE € MPABUITHO
Jla ce TPaBU BPB3Ka MEXK/Ty HAPYIICHHS HAa CHIMMHCKUTE MPOGECHOHATHN CTAaHAAPTH U
HEMPaBOMEPHOTO MOBEJICHNE, KOSTO BOJIM JI0 TUCUUIIMHAPHY caHKmu. [Ipodecronar-
HUTC CTaH,[IapTI/I, KOHUTO 6$IX21 TEMaA HaA pa3me>1<;[aHe B H’praTa YacT Ha TOBA CTAHOBHU-
11e, MPECTaBABAT Hal-100paTa MpakTuKa, KbM KOSTO BCHUYKM CHAWU TpsiOBa jma ce
CTPeMSIT U Jia pa3BUBAT. AKO I'M IPUPABHUM C MOBEJCHUETO, KOETO € B pa3pes3 ¢ ycTa-
HOBEHHTE HOPMH, JIABAIIIO OCHOBAHKE 32 BH30YyXKIaHE HA MUCIUILUIMHAPHO MPOU3BOJICT-
BO, TOBa O MOMPEYMIIO HA PA3BUTHETO HA TE3W CTAHIAPTH U OU JIOBEJIO 10 Hepa3ompa-
HE Ha TSAXHATA IIeJl. 3a Ja “Ma OCHOBAHUE 32 JUCHUIIMHAPEH MPOIeC, HEChBMECTUMO-
TO TIOBEJICHNE TPsOBA JIa MPEJCTABIISBA CEPUO3HO OTKJIOHEHHE OT HOPMUTE 110 HAYVH,
KOWTO HEe MOXe 1a O'bjie MPHUeT KaTo (hakT mpocTo 3aII0TO HE ca cria3eHu MpodecroHar-
HUTE CTAH/IAPTH, OTIPEJIEIIEHN B PHKOBOIHY ITPUHIIMIIN, KATO OHE3H, KOUTO OsiXa pasrie-
JIaH{ B 'bPBATA YACT HA TOBA CTAHOBHIIES,

61. ToBa He 03HAYaBa, Y€ HAPYLICHUATA HA MPOPECUOHATIHUTE CTAH/IAPTH, TOCO-
YEeHU B TOBA CTAHOBMILIE, HE MOTAT fa ObJIaT PEJIEBAHTHU B 3HAUYMTEJIHA CTETEH, KOTaTOo
ce TBBPIM, Y€ € UMAJ0 HEMPaBOMEPHO MOBEIEHHE, JOCTATHYHO Ja OOOCHOBE JUC-
[UTUTMHAPHA CAHKIMA. B HAKOM OT OTTOBOPUTE HA BBIIPOCUTE TOBA CE MPU3HABA U3PHY-
HO: HampuMmep MpodeCHOHAIHUTE CTAHAAPTH Ca ONHMCAHM KATO HMMAIIHU ,,A3BECTHO
BIMSIHUE BbPXY JTUCLUUILTMHAPHOTO MPOM3BOJICTBO B JINTBA 1 KaTO HAuMH ,,3a MOJIIIOMa-
raHe Ha ChIWATA MPU Pa3IJIekIaHEe HA TUCHUILUIMHAPHO IO, KaTo Ce pa3siCHABAT
pasnopenduTe Ha 3aKoHa 3a chaunTe” B EcToHus. Te ce n3nos3Bar C’hIlo B JUCIHILIU-
HApHOTO MPOU3BOJICTBO B MosmoBa. (OT ipyra cTpaHa, B OTTOBOPHUTE Ha YKpaiiHa U
CrnoBakus ce 0TpHya BCSIKAKBA BPb3Ka MEXIY IBETE).

62. B Hsxou cTpaHu ca ch3gaeH! IOpU OTAETHU CUCTEMHM, KOUTO J1a OMMTAT J1a
perysmpar u npuiaraT npodecnoHaiHuTe cTaHgapTy. B CrioBeHns Hecra3BaHeTo Ha Te-
3W CTaHAApPTH MOXE Ja JoBede 1o caHkiusa mpen Cboa Ha 4YecTTa B pPaMKHUTE Ha

8 [Topamm Te3u npuunnu padotHarta rpyna Ha KCEC, no Bpeme Ha u ciiey cperiata ¢ Komucapst
Ha OOH no npaBata Ha yoBeka Ha 18 ronu 2002 r., onpeaent CBOETO HHAYE JIOCTA MOJIOKUTETHO OT-
HollleHe KbM baHranopckus KojieKe B Heropara HacTosia popma Ha IpOeKT, KaTo He Ce ChIJIACH C TIpsi-
KaTa BPb3Ka, KOSITO TON yCTAHOBSIBA MEX/Iy M3JIOKSHUTE B HETO MPUHIUIY HA MOBEJCHNE U TIPEIMeTa
Ha xanbure n HakazanwsATa (BX. Touka 2 (iii) Ha [Ipunoxenne V, nokyment CCJE-GT (2002) 7): Bxk.
komenTtap Ne 1 (2002) na CCJE-GT) no Banranopckust mpoexT.
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CrpyXeHHeTo Ha ChIUNTE, a HE Tpe JUCLMIUIMHAPEH opraH Ha chauuTe. B Yemkara
penyOsmka, Ipu 0COOCHO TEXKa CUTyalWs Ha HEecla3BaHe Ha MpaBmiaTa 3a mpode-
CHMOHAJIHO ITOBEIEHNE, ChOMITa MOXe na 0bae m3kimroueH oT Chlo3a Ha CHAUNTE, KO-
TO € Ch3/AATENSAT Ha TE3U NMPUHIHIIN.

63. BropoTo nemo, koeto KCEC cuuTa 3a nenecbo0pasHo, €, ue Beska AbpiKa-
Ba TpsAOBA J]a ONPENIENN ChC 3aKOH KAKBO MOBEJICHUE MOXE JIa TOBEJIE JI0 AUCIHILINHAD-
Ho ipou3BojicTB0. KCEC oT0erns3Ba, ue B HIKOM CTPaHH ca HAPABEHH OIUTH JIa CE TI0-
COYHM MOJPOOHO BCAKO MOBEJICHUE, aBAII0 OCHOBAaHKE 32 Bb30yKIaHe Ha TUCIHUILINHAD-
HO MPOU3BOJICTBO, B PE3YJITAT HA KOETO Clie/iBa HAKaKBa caHkims. Taka B Typckus 3a-
KOH 32 CBHJIMMTE M MPOKYPOPUTE Cca CTETIEHYBaHHU HAPYILICHUS (BKIIFOUUTEITHO HAITPUMED
OTCHCTBHUE OT paboTa 0e3 MPUUMHA 32 Pa3JIMYHU TIEPHOIU OT BPEME) ChC ChOTBETHHUTE
CaHKIMM, KaTO C€ 3aloyvHe OT NpeaylpexicHue, mpe3 Nopuianue (T.e. MbMpEHE),
CAHKIMHU C PA3JIMYHO OTPAXKEHUE BBPXY KAPUEPHOTO M3PACTBAHE U HAKPAs — OCBODOXK-
JaBaHe OT JUTBXHOCT. [1o momo0eH HauMH HACKOPO MPUETHAT 3aKOH Ha CJIOBEHHMS MCKa
Jla BbBeie B JielicTBre oOmms npuHuun nulla poena sine lege, xato onpenerns 27 kaTe-
rOpHUY AUCUMIUIMHAPHU HApYIIeHUs. 3a 0TOeNA3BaHe TIPU BCHYKU TE3U ONMUTH 00ave e,
4e B Kpas Ha KpaulaTa BCUYKU T€ MPHOSATBAT 10 ,,IIMPOKU‘ (POPMYJIUPOBKH, TIOCTABS-
M BBIIPOCH 3a cTenenTa Ha otroBopHocTTa. Camusat KCEC He cunTa, ue e HeoOxoau-
MO (HUTO MO cuiaTa Ha mpuHIMNa nulla poena sine lege, HUTO Ha KaKBOTO M 2 € JPY-
r'0 OCHOBaHWE) WJIH JIOPY Bb3MOXKHO JId C€ CTPEMHUM Jia ONPEJIEIUM TOYHO WU B IeTal-
JI1 Ha €BPOMNEWCKO PaBHUIIIE XapakTepa Ha BCSIKO HEMPABOMEPHO MOBEICHUE, KOETO OU
JIOBEJIO JI0 TUCHUILTMHAPEH mponec W caHkiuu. CHIIHOCTTA Ha JUCHUILUIMHAPHOTO
MIPOM3BOJICTBO C€ OTHACS JI0 MOBEJICHNE, POTUBHO HA TOBA, KOETO CE€ OYaKBA OT €IUH
npo(heCcnoHaNCT.

64. Ha npsB norsien Mmoxe j1a n3riexna, ue [Ipuanun VI. 2 xa IIpenopska Ne R
(94) 12 npensyiara TOYHUTE OCHOBAHMSA 32 TUCHUIIMHAPHO MPOM3BOJICTBO J1a OBIAT BU-
Haru IpeiBapuTesHoO ,,onpeneieHu oT 3akoHa ¢ Tounu TepMunu’. KCEC e nanbiHo
CBIJIACEH, Ye TPAOBa Ja OBJAT MOCOUCHN TOUYHUTE OCHOBAHUS 32 BCAKO JUCIUIUIMHAP-
HO fAeiicTBHe, KaKTO M KOTaTo ce Ipejjiara uin Beue ¢ obpasyBaHo geno. Ho kakro
KCEC 3asBu, Toil He cunTa, 4e € HeoOXOAMMO WM JOPH BH3MOXKHO Ha €BPOMNEICKO
PAaBHHIIIE J]a CE ONPEACIAT NPEIBAPUTEIIHO BCHIKH TE3M MOTCHINAIHI OCHOBAHHUS C JPY-
I'Hl TEPMHHH, OCBEH ¢ 001H (POPMYIUPOBKH, KOUTO IMOHACTOAIIEM Ca IPHETH B TOBEYE-
TO eBponeiicku ctpanu. 3aTosa 1o to3u Bbnpoc KCEC 3akmtouasa, ue LeiTa, Hocoye-
Ha B Touka 60 ¢) ot HeroBoTo CranoBuiie Ne 1 (2001), He MoXke J1a ObJie OChIIECTBE-
Ha Ha eBPONEWCKO paBHMUILIE.

65. CtpyBa HH ce, Y€ JIOMBJIHUTEIHOTO Je(UHUpPAHE ChC 3aKOH HA TOUYHHUTE OC-
HOBaHUSA 32 JMCIMIUIMHAPHU ACUCTBUA, KakTo € mocoueHo B [Ipenopbka Ne R (94) 12,
OT OTJCITHUTE TBPKaBU-WICHKH BCE MaK € JkesaTenHo. [lonacTosmemM ocHOBaHUATA 32
JMCIMTUTMHAPHY JCUCTBUS OOMKHOBEHO C€ TI0COYBAT MHOTO OOIIIO.

66. Cnenpanus Bbrpoc, koiito KCEC pasriexna, e Bbrupoc (ii): 0T KOro u Kak
TpsiOBa 1a O'b/ie MHUIMMPAHO TAKOBA MPOU3BOICTBO? B HAKOM AbpiKaBH MUCHUILIMHAD-
HOTO TMPOU3BOJICTBO C€ BBH30YyK/Ia OT MUHICTEPCTBOTO Ha MPABOCHANETO, B IPYT'H TO CE
WHULMUPA OT WM ChbBMECTHO C HAKOW C'hJINM WM ChbBETH HA CHIMUTE, WU TIPOKYPOPH,
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KaTO HalpuMep IbpBUs NpeacenaTes Ha AneIaTuBHUA Cbll BbB PpaHLus UM [J1aBHUA
npokypop B Utanus. B Aurnus uHunuaTop € J10pA-KaHIIEpbT, HO TOU JaBa Chrjlacue
3a 3al04YBaHe Ha JMCUMIUIMHAPHO NPOU3BOJCTBO, CJIEJ, KaTO ChIIIacyBa TOBA C JIOPI-
[JIaBHUSA ChIYS.

67. BaxeH e BbIIPOCHT KaKBU CTHIIKH, aKO MMa TakKuBa, MOTaT Aa ObIAT Mmpe-
MPUETH OT JIMLATA, KOUTO TBBPIAT, Y€ ca MOCTPaJaid B PE3yNTaT Ha ChIUICKA rpelll-
ka. Te3u ymia TpsOBa 1a MMAaT NPABOTO JIa MOJAIAT OIUIAKBAHE JIO JIMLIETO WM OpraHa,
KOMTO MOe [1a Bb30yI1 TUCUUILTMHAPHO pou3BoAcTBO. Ho Te He MoraT ia umart mpa-
BO JIMYHO J]a MHUIMUPAT WJIM Ja HACTOSBAT 3a AMCUUILIMHAPHU neiicTBus. TpsioBa na
uMa QUITHP, 3aII0TO UHAYE € BB3MOXKHO CHIMUTE YECTO Ja M3MAAAT B CUTYalWs, B
KOSITO J1a ObJIAT M3MPABEHU Mpe]] 3aIiaxa 3a JUCIUIUIMHAPHO MMPOU3BOJICTBO, B30y Ie-
HO TI0 HACTOSIBaHE Ha pa3ovyapoBaHa CTpaHa B MpoLeca.

68. KCEC cuwura, ue mporenypure, JOBEXKIAIIN A0 Bb30YXKIaHe HA JAUCIUILIU-
HAapHO NPOM3BOJICTBO, TPsiOBa ma 6baat onpenenenn no-rouno. KCEC npemmara ctpa-
HHTE 2 TIOMHUCJIAT 32 Ch3[aBaHe Ha CIICIMAJICH OpTaH M JIAIE BbB BCAKA CTpaHa, KO-
TO J1a OTroBapsl 3a MpUEMaHe Ha OIUIAKBAHUS, 1a OCUTYpsIBA MPEICTABUTEICTBO HA 3a-
CerHaTus Cbavs U 1a peliaBa B 3aBUCUMOCT OT OIJIaKBaAHUATA IaJIM UMa JOCTATHYHO OC-
HOBaHHE 32 00pa3yBaHe Ha JUCIUIUIMHAPHO MPOU3BOJCTBO CPEILY CHANATA, U B TAKHB
CiTyvail — 1a pefiajie JeJI0TO Ha AUCIUIUINHAPHATE OPTaHH.

69. CnenpamusT BbIpoc (iil) e: OT KOro u Kak TpsiOBa fia ObJaT B3eMaHH pelile-
HUs 1o pucturmHapaute aena? Lsan pasgen ot ,,OcHoBuute npunuunu Ha OOH e
MOCBETEH Ha IUCUMIUIMHAPHUTE HAKa3aHUs, BDEMEHHOTO MPEyCTaHOBSBAaHE Ha JICHHOCT-
Ta ¥ OTCTPAHSIBAHETO OT AJIBXKHOCT. B unen 17 ce mpu3HaBa ,,ipaBoTO HA CIPABEIJIUBO
u3caynBane Ha chauuTe. ChriIacHo WwieH 19 ,,BCHYKN TUCIUMIMHAPHH (...) POU3BO/I-
CTBa C€ pellaBaT ChIJIACHO YCTAHOBEHUTE CTAHAAPTHU 3a MOBejAeHue Ha chaunute’. U
Hakpas, B wieH 20 ce mocousa NPUHIUITLT, Y€ ,,pEIICHUS N0 JUCUUILTUHAPHHU Jena, Ae-
Jia 32 BPEMEHHO MPEYCTAHOBSBAHE HA IEWHOCTTA WM OTCTPAHSIBAHE OT IJIBKHOCT TPSIO-
Ba J1a OJjIeXaT Ha He3aBUcHUM mperdien’. Ha eBpornelicko paBHMILE ca AaleHM OCHOBHU
Hacoku B [Tpunnun VI Ha [Ipemopbka Ne R (94) 12, kbaeTo ce npenopb4Ba AUCIUTLIIN-
HapHU MEPKH Ja Ce B3eMarT OT ,,CIIelMaeH KOMIIETEHTEH OpTaH, YisTO 3aja4a € Jia pH-
Jlara BCSIKAKBH JIMCUMIIMHAPHY CAHKIIMU W MEPKH, KOTATO T€ HE Ca HAJIOKEHU OT ChJI, 1
YUUTO PELICHUS TPAOBA Ja C€ KOHTPOJMPAT OT BHCIIECTOAL] ChAeOEH OpraH Wi ca-
MUST TOH J]a € BPXOBEH ChicOCH Opran‘’. B To31 KOHTEKCT ChuuTe TPsIOBa 1a pasio-
JlaraT c’hC 3alUTa, Hall-MaJIKo paBHA Ha Ta3W, NpenBuiceHa B wieH 6.1. Ha EBponeii-
CKaTa KOHBEHIIMS 3a 3allluTa Ha npasarta Ha yoBeka. OcseH ToBa B Ta3u Bpb3ka KCEC
nojuepTaBa, ue AUCHUIUIMHAPHUTE MEPKU BKITFOUBAT BCIKAKBU MEPKH, OTPA3sBallH Ce
HeOJIaronpusATHO HA CTATYTA WM KapuepaTa Ha ChHATA, BKIIFOUUTEITHO IPEMECTBAHE B
JpYT CbA, M3ry0BaHe HA MPABOTO 3a MOBUILIABAHE WU IJI00U.

70. OTroBopuTe Ha BBIPOCHUKA IIOKA3BaT, Y€ B HAKOU CTPAHU AUCLUILIMHAPHUTE
MEpKH C€ HajlaraT OT ChAWJIHILA, CIIEHUANIM3UPaHH 32 AeNia OT TO3U BUIL: IUCIMILIIMHAD-
HaTa KoMucus kbM BbpxoBrus cbi (Ectonusi, CioBeHHs — KBJETO Ca MPEACTABEHH
BCUYKM HHMBAa Ha ChieOHATa BiacT). B VkpaiiHa chlliecTByBa KOMUCHS, BKJIFOUBAILA Ch-
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JIMY OT CHIIIOTO HUBO HA FOPUCAMKIMS KaTO TOBA Ha 3acernarus cbausi. B CnoBakus no-
HACTOSIIIIEM MMa KOMHCUY Ha JIBE HUBA, €HA — OT TPUMa ChAWUHU, BTOpATa — OT NETUMA
chauu oT BepxoBHus cbi. B JIuTBa nMa KOMHUTET Ha ChJIMM OT Pa3MYHU HUBA HA 00-
11aTa FOPUCAUKINS U AAMUHACTPATUBHUTE CHAWIMILNA. B HIKOM CTpaHM pelieHue ce
B3eMa OT ChJICOCH ChBET, 3aceaBalll KaTo AucuuIumHapes cb (Mommnosa, Opaniys,
Mopryranus)’.

71. KCEC Beue u3pa3u MHEHHE, Y€ JUCLUIINHAPHO AEJIO Cpelly KOWTo u Aa e
chus TpsiOBa J1a ObJie pelIaBaHO OT HE3aBHCUM OpraH (Wi ,,TpUOyHaN "), YUUTO pa-
O0OTHM TIPOIETYpH TapaHTHpaT NBJIHM IpaBa Ha 3ammTa — BX. Touka 60 (b) Ha
Cranosuie Ne 1 (2001) sHa KCEC oTHOCHO CTaHAapTHTE 32 HE3aBUCUMOCT Ha ChlIe0-
HaTa BiacT U HecMeHsieMocTTa Ha chauuTe. KCEC cunta chilo Taka, 4e opranbpT, KOi-
TO OTTOBApS 32 HA3HAYABAHETO HA TAaKbB TPHOYHAII, MOXE U TPsIOBA 1a O'b/ie HE3aBUCHM
OpraH (ChC 3HAUUTEITHO MPEJICTABUTEICTBO HA ChJINK, U30paHH AEMOKPATUYHO OT APY-
ru chaun), koito, kakto KCEC mpenopbusa B Touka 46 Ha CBOETO IbPBO CTAHOBHIIIE,
TpsiOBa J1a 0TroBaps o010 32 HA3HAYABAHETO HA ChIMU. TOBA N0 HUKAKbB HAYMH HE U3-
KJIIFOYBA BKJIIOYBAHETO B ChCTABA HA JUCUUIUIMHAPHUS TPUOYHAT Ha JIPYTH JIMLA OCBEH
ChIUH (KAaTO MO TO3W HAUMH CE MPEJOTBPATIBA OMACHOCTTA OT KOPIOPATH3bM ), BUHATH
obaue mpu ycioBHE, Y€ TE3U APYTHU JIMLA HE Ca YJICHOBE Ha 3aKOHOJATEHATa BIACT,
MIPABUTEJICTBOTO WM QJIMUHUCTPALIUSATA.

72. B HIKOU CTPaHU MbPBOMHCTAHLUMOHHUAT TUCIMUIIMHAPEH OpraH € Hail-BHC-
AT cbiedben oprad (BwvpxoausT cba). KCEC cunta, ye opraHu3anusta Ha JuC-
UIIIMHAPHOTO MPOU3BOJICTBO BBB BCSKA CTpaHa TPsOBa na Oble Takapa, 4e 1a paspe-
aBa 00KaJiBaHe Ha PELICHUETO Ha MbPBOMHCTAHIMOHHUS TUCIUIIMHAPEH OpraH (He-
3aBHCUMO JAJIK TOM CAMUSAT € OpraH, TPUOYHAJ WU ChI) PEJ Ch/I.

73. TocaequusT BbIpoc (iv) €: KaKBU CAHKIMU TPAOBA J1a ObIAT NPEIBUICHH 32
yCTaHOBeHI/ITe B )Z[I/ICHI/IH.HI/IHapHO HpOI/I3BO,[ICTBO HapyHIeHI/IH? OTFOBOpI/ITe Ha B’])HpOC-
HHUKA IMOKa3BaT I'OJIEMU pa3JII/I‘-II/I$I, KOUTO HECBMHCHO OTpa3$IBaT pa3.HI/I‘IHI/ITe HpaBHI/I
CHCTEMH U M3MCKBaHMA. B cucTemMuTe ¢ mpeueieHTHO MpaBo, ¢ Majka, XOMOT'€HHA Cb-
JeOHa BJIACT, ChCTABEHA OT CTapH, ONMTHY NPAKTUKYBAIIM FOPUCTH, MHCTBEHATA (Op-
MaJlHa CaHKIUS, KOSITO OUYEBUIHO CE CUMTA 32 He0OX0uMa, € KpailHaTa MspKa — OCBO-
00’X71aBaHe OT JIHKHOCT, BBIIPEKH Ue HEO(DMIMATHUTE MPEAyNPEKICHNS I KOHTaK-
TH MOTaT J]a c€ OKaXaT MHOTO e(pMKacHO CpeicTBO. B Apyru cTpanu, ¢ mo-royisiM 0poii
MarucTpaTH ¥ IMOo-pa3HOpOJIHA ChJeOHA BIACT, a B HAKOU CJIy4au U C MO-MajIbK OIHT,
HaMUpame, Ye € MOJXOISIIO0 CTEIIeHYBaHeTO Ha O(UIMATHO ONpe/ieSIeH! CaHKIWH, Ka-
TO IIOHSKOra Morart aa c€ BKJIFoUaT )IOpI/I (I)I/IHaHCOBI/I CAHKIINU.

° B AHrjmst TOpA-KaHIJIEPBT OTroBaps 3a Bh30yKIaHe Ha JAUCHUIIMHAPHY [€J1a U B3EMAHETO
Ha pereHus 1o Tax. [1o cnopazymeHue qUCUUnIMHApHH ASHCTBHS C€ MHULMUPAT CAMO CJIeH ChIJiacy-
BaHE C JIOP/I-TJIABHUS C'HJIUS ¥ CJIeJ TOBA (OCBEH aKO 3aCETHATHUSAT Ch/Is CE OTKaXe OT TOBA MPABO) APYyT
CHIIMS C MOAXOJISAIIO TOJIOKEHUE, TOCOYCH OT JIOPI-TJIABHUS ChJIHs, CC Ha3HAYaBa 1a pasciie/Ba hakTu-
T€ U JIa IOKJIA[[BA C MPENOPBKU. AKO JIOPJI-TJIABHUSAT ChJIUS € ChIJIACEH, TOraBa JOPI-KaHIJIEPhT MOXE
Jla OTHECE BBIIPOCA B MapjamMeHTa (B CJIy4anuTe, KOraTo C€ OTHACS 33 ChJIMKM OT MO-BUCOK PaHT) UM Jia
OTCTPAHU OT JUIBXHOCT ChMS OT MO-HUCHK PaHT, WX JIa HAJIOXKH, WJIH J1a YITBJIHOMOILIM HSKOTO JIa Ha-
JIOXKM HSIKaKBa JIpyra JUCLMILUTHHAPHA MSpPKA.
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74. B EspomeiickaTa xapTa 3a craTyTa Ha cbhaumTe (wieH 5.1.) ce kaspa:
,,Pa3MepbT Ha HaKa3aHUATA, KOUTO MOTAT Jia O'bJaT HAJIATaHU, € YCTAHOBEH ChC CTATY-
Ta W HEroBOTO TpWJIaraHe Ce MOJYMHSABA HAa TPUHIWIA HA MPOMOPIMOHATHOCTTA.
Hsxon mpumepn Ha BB3MOXHU CaHKIMM ca mocoueHu B [Ipemopnka Ne R (94) 12
(ITpuamun VI. 1). KCEC omo0psiBa HEOOXOMMOCTTA BCSKA FOPUCTUKINS J1a OTIPpeesis
CaHKIMHTE, KOUTO Ca pa3pelleHy ChIIIACHO HElHATA AUCIUIUIMHAPHA CUCTEMA, H TE3H
CaHKIMY J]a ObJIAT MPONOPIMOHAIHY KaKTO MO TPUHIMI, Taka 1 Ha npakTuka. Ho KCEC
HE CUWTa, Ye MOXE UM € HEOOXO/IMMO JIa C€ TIPaBHM ONKT 3a U3TOTBSHE HA TOUEH CITU-
CBHK Ha EBPOMNEICKO paBHMUILIE.

5. 3axarouenue no eésnpocume 3a onmeosopHocmma

75. Illo ce otHacs o HakazaTenHara otroBopHocT, KCEC cuura, ue:

1) cpauuTe TPsSAOBAa 1@ HOCAT HaKa3aTesHa OTrOBOPHOCT IO OOIIUS pend 3a
NpEeCTbIVICHUA, U3BBPUICHN U3BBH U3IIBJIHCHUCTO HA TEXHUTC CJIy)Ke6HI/I 3abJDKCHUA,

il) Ha CHAMUTE He TPsOBa 1Ma ObJe HalaraHa Haka3aTeJIHA OTTOBOPHOCT 3a He-
YMHUIIJICHO JIOMYCHATH TIPOITYCKHU IPH YIPAKHABAHETO HA TEXHUTE (DYHKIIHH.

76. Illo ce oTHacs o rpaxaanckara orropopHoct, KCEC cunra, ye karo ce uma
npeaBu NPUHIUIBT 3a HE3ABUCUMOCT:

1) CpeJICTBOTO 3a 3alUTa OT ChACOHU TPEIIKH (HE3aBICUMO OT TOBA JIAJIH Ca BbB
BPB3Ka C FOPUCAUKIMATA, CHIIECTBOTO HA JIEJIOTO WM NpoLeaypaTa) TpsoBa i1a Obie
NPE/IBUIICHO B €JJHA YCHBBPILICHCTBAHA CUCTEMa 3a 00XkaJiBaHe (He3aBUCHMO OT TOBA Jia-
JI 1€ CE M3UCKBA pa3pellieHne OT ChIa, Wi 0e3 pa3pellieHne Ha Chlia);

i1) BCSIKO CPEJICTBO 3a 3allUTa CPEIIy IPYTH JIOMyCHATH CI1a00CTH B IpaBopasia-
BaHETO (BKJIFOUUTENTHO HANpPUMEp M3BBHpEIHA 3a0aBa) MOXe a Objie M3MOJI3BAHO Ca-
MO Cpellly TbpKaBaTa;

iii) He e Jo0pe chauATa 1a O'bjie M3JI0XKEH, BbB BPb3Ka C U3IIBIIHEHUE HA CITykKeO-
HUTE cU (YHKIMH, HA KAaKBATO U JIa € JINYHA OTTOBOPHOCT, IOPH Upe3 Bh3CTAHOBSBAHE
Ha CpPEJICTBA Ha JIbPXKAaBaTa, ¢ N3KIFOUYECHHE HA CIIyYanTe HA YMUIIUIEHO HEM3IThJIHEHHE
Ha 3a0bDKEHISTA.

77. OtaocHo aucturunHapHaTta orroBopHocT KCEC cumra, ve:

1) BbB BCAKA CTpaHa 3aKOHBT WJIM OCHOBHATA XapTa, OTHACSIIY CE€ 3a ChIUUTE,
TpsIOBA JIa OTMPENENIST, TOKOJIKOTO € Bh3MOXHO ¢ KOHKPETHH TEPMHUHHU, HAPYILICHUSTA,
KOWTO MOTaT Ja J0BEAAT JI0 JUCUUIIMHAPHU CAHKIUK, KAaKTO ¥ NPOILEIYPHUTE, KOUTO
TpsiOBa J1a ObAAT CIIEIBAHM;

ii) IO C€ OTHACA JIO MHCTUTYLUATA, KOSITO Pa3riekia TUCIUILUTMHAPHUTE Jelia,
IbPKABUTE TPAOBA Ja MPEIBUIAT BHBEXIAHETO HA CIELUMAJICH OpPraH WK JIUIEe, OTro-
BOpHHM 3a TIPHEMaHe Ha OIUIAKBAHMUS, 32 OCUTYPSIBAHE MPEACTABUTEIICTBO HA CHAUATA
3a pellaBaHe B ChOTBETCTBUE C OIJIAKBAHUSATA AN U3JI0KECHUTE OOBUHEHUS ca TOCTa-
THYHO OCHOBAHWE 32 BH30yXKIaHE HA IUCIUILTHHAPHO MPOU3BOICTBO CPEILY CHUATA;

ii1) 3aII0YBAaHETO HA BCSAKO MUCHMIUIMHAPHO MTPOM3BOJCTBO TPsIOBA qa ObJie peliie-
HO OT HE3aBUCHM OPraH WU TPUOYHAJ, KaTO C€ M3IMOJI3Ba Mpolenypa, rapaHThpaIia
'BJTHO TIPABO HA 3aILUTA;

V) KOraTo camMmsT OpraH Win TpUOyHaN HE € ChJI, HETOBUTE YJICHOBE TPAOBa 1a
ObJaT HA3HAYABAHU OT HE3ABUCHUM OpraH (ChC 3HAUYUTEIHO MPEICTABUTEIICTBO HA Ch-
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IuY, U30paHn AEMOKpPaTHIHO OT Apyru cbaun), kakto KCEC mpenopbusa B Touka 46
Ha cBoeTo cranouiie Ne 1 (2001);

V) OpraHu3anyuaTa Ha AUCIUIUIMHAPHOTO TPOU3BOJICTBO BB BCsAKA CTPaHa TPSIOBA
na Obae TakaBa, 4e Ja pas3perraBa o0XkanBaHe Ha PEIICHUETO Ha IIbPBOCTEIICHHNUS JIHIC-
UIJIMHAPEH OpraH (He3aBUCUMO [N TOW CaMUAT € OpraH, TpUOyHaJ WU ChJl) TPes
CBJ.

Vi) CaHKIIUTE, C KOUTO pasnoJiara TO3M OpPraH B CIy4aWTe Ha JOKA3aHO Hempa-
BOMEpHO TNOBEJcHUE, TpsiOBa ma OBAAT ONPENEICHH, MOKOJKOTO € BB3MOXHO, C
KOHKPETHH TEPMHHH OT 3aKOHA MJIM OT OCHOBHA XapTa 3a ChAWUTE U TPsAOBa na OBbAAT
MpIJIAraHy IPOMOPIHOHAIHO.



NPUJIOXKEHUE
Pe3rome Ha OTroBopHTEe Ha BBIIPOCHHKA 32 NOBEACHHETO, €ETHKATA H OTTOBOPHOCTTA HA ChAMMTE

Kaksu ca 3aabJkeHHsITa, KOUTO ChbAHNTE TPAOBA Ja cna3BaT

H3TounuK HMara Ilo orHOmIEHHE HA Ilo orHOmIEHHE JIuunu KavecTBa
3aKO0HA Ha padorara
1 2 3 4 5 6
AHIIOPA 3akoH 3a kBammdumm- 1993 r. OmnazBane Ha podecronanta [3aabJDKeHNe Oa IPOsIBSBAT
DAHUTE ChIUH TaiiHa BB3IBPKAHOCT
ASEPBAI- JTostmHOCT KbM 3aK0HA |UecTHOCT, 0OEKTUBHOCT, He-
JIOKAH MOAKYIHOCT
BEJITA CnebeH KomeKke 1967 r., 3akon oT  |3ambIDKeHHE Oa ce 3agbIDKEHNE CHIIIACHO KOHCTH-
1999 r. Tpsi6Bamie  |[mpowm3HACHT, 32 Ja HE  |TYLHUsTA A2 MOTHUBHUPAT CBOUTE
na u3BBpIIN pedop- [ObaaT oOBUHEHH 32 pelLIeHns, 1a pasriexaaT aeja-
Ma B CHCTEMATa, HO |0TKa3 OT IPAaBOCHIUE |Ta B OMPENENIEH CPOK
He Oele IpueTo
TOCTaHOBJICHUETO 32
puIaraHeTo My, a
cera mapJIaMeHTbT
BB3HAMEpSABA Aa
OTMEHHU 3aKOHa
KUITbP 3aKoH 32 CHOMIMIIATA Knersa 3a BApHOCT Knersa 3a nu3mbiHeHne Ha
KbM peryOkaTa u CITyKeOHHUTE 3a/IbJDKEHHS, 0e3
KbM KOHCTHTYLHSITA  |10a MOKa3Ba MPHCTPAcTue, 0e3
a ce MoaIaBa Ha BHYILECHNUS,
0e3 1a mo3BOJIsABA J1a ObIe
TOBJIVSIH OT HPUCTPACTHS
UEIIKATA |Hos 3akoH 3a chaunu- [Bnsazben B cuna ot |TpsiOBa ma TeakyBaT — |besnpuctpacTHOCT, perraBane [HsmaT npaBo Ha cTavka, HIMAT
PEITYBJIVMKA |mara u chaunre 1 anmpun 2002 r. 3aKOHA BB3MOXHO Ha JieaTa B pa3yMeH CpPOK, MpaBo J1a yyacTBaT B Iy 0imy-

Haii-moOpe criopen
CITOCOOHOCTHUTE, 3HA-
HUATA 1 yOeRIEeHUATA
cu

TTOSUTHOCT IPH M3ITBJIHEHHE Ha
CITy)eOHUTE 3aIbJDKEHUS; HE
Tps0Ba @ IPABAT HULLO, KOETO
1a ypOHBA JOCTOMHCTBOTO Ha
chIeOHATa CUCTEMA U JOBE-
pHETO, KOETO TA TPI0Ba Oa

BIbXBa

HU IEMOHCTPALMK B YIIbPO Ha
TEXHUTE JEHHOCTH, HE TPsOBa
12 4ICHYBAT B HOJUTUYECKH
apTHH
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1 2 3 4 5 6
ECTOHUMSA  [3akon 3acraryrana  |[Ipe3 2002 r. ce
CBIUHATE pasriexaa HoB
3aKOH
DOUHIIAH-  |KoncTuTynmsTa, KIet- Ila ce momunnsBat Ha |be3npuctpactHocT, edextuB- |[loBeneHne B CHOTBETCTBHE C
AN A Ba, [Ipouecyanen 3aKOHa HOCT, pa3riIeXaHe Ha eaTa |M3UCKBAHUATA HA AJTbXKHOCTTA
KozieKc, 3aKOH 3a Ibp- B pa3yMeH CpOK, OIla3BaHe
PKQBHUTE CITyKUTEIH TalfHaTa HA ChBEI[AHUETO IPU
pelIaBaHeTo Ha JesaTa
DOPAHLIUA Cpouure ca 1rpxHA  |[la He HapymaBaT npuHIKNA Ha|/la ce Bb3AbpKaT OT BCAKAKBH
Ta ce MPOU3HACHT, CEKPETHOCT HA PA3UCKBAHUATA, |MOJUTHIECKN PA3ICKBAHUS, OT
OpY 3aKOHBT []a HE  |3aIbJDKEHHUE 32 Bb3IbPKAHOCT [BCAKAKBA AEMOHCTPALUS HA
ChIBPIKA pasnopedy [B MOBEIEHMETO, HAMAT MPABO  |BPAXAEOHOCT KbM OPraHUTE Ha
3a TOBa, 3a a He Ob-  |Ha cTayka pemny0nmkaTa
maT OOBMHEHU 3a OTKa3
OT IIPaBOCHANE
TEPMAHUS [3akon 3a chueOHaTA [IpuHIMI'BT HA BE3OBPKAHOCT |... M BCTPAHU OT TEXHHUTE 3a-
BacT B 'epmanus [pY U3pa3sBaHE HA MHEHUSA,  |IBIDKEHHS
OIa3BaHe TaliHaTa HA ChbBEILA-
HHETO NPH PEIIaBaHETO Ha Jie-
naTa, Ja He ypOHBAT J0Be-
pUETO B HE3aBICUMOCTTA Ha
chyieOHATa CHCTEMA B TSIXHATA
pabora
MCJIIAH/JIUA [KoncTuTynusTa u 1998 r. Tps0Ba na u3nmbinsBaT c1y-  |TpsOBa ma mogabpKaT paBHU-
EBpormeiickn axT 3a eOHUTE CH 33T bJDKCHNS B IIeTO Ha CBOMTE NMO3HAHUA U 12
chieOHaTa BIACT IThJTHA HE3aBUCUMOCT, 0€3 ]a |BHEMAaBaT B U3BBHCHIACOHNTE
ObaT MOJYMHEHN HA KOTOTO U |IeiiHOCTH
na Omito, oa pasriexnar aena-
Ta B Pa3yMeH CPOK
MPJIIAH/JAWS [KnetBa, mpenBunena B [1937 r. Ila ce cpoOpazsBat ¢ |/[la M3IBIHABAT 3aAbIDKCHIATA

[KOHCTUTYLHUATA

KOHCTUTYLUATA U 3dKO-
Ha

CH Ha CBHJIHH TIPEIAHO U Bb3-
MOHO Hail-no0pe, cropen
criocoOHOCTHUTE cH, O€3 CTpax
WA IPOTEKLHH

2002/ 09vdu n snhpdeawnn vionauodosy
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1 2 3 4 5 6
NTAJINA 3aKoH 3a muciuInHa- |1946 r.
Ta HA CHIUNTE
ATNIOHU A Koncrurynusra, 3akoH 1947 r. (u nBata Ila ce cpoOpazsBar ¢ [HesaBucumocT npu ynpaxHus- |V3uckBaHus 3a OTOaAEHOCT HA
3a YCTPOMCTBO Ha aKTa) KOHCTHTYLMSTA ¥ 3aKO- [BAHETO HA TSAXHATA CHBECT, CITyKeOHHUTE 3aIbIDKCHHS U
Sy Ha 0e3MpUCTPACTHOCT U CIpaBel- [oma3BaHe HA TallHATA HA ChBe-
JTUBOCT LIAHUETO TIPU PELIABAHETO HA
nenara; TpsiOBa 1a ce Bh3Abp-
JKaT OT TMOBEJCHHUE, Ch3/IaBAI0
ChbMHEHHUE B TAXHATA YSCTHOCT
JINXTEH- KoHctuTynusra n 19211 1922 r., B OO0IIUTE 3a0bIDKEHNS
IAVH 3aKoH 3a YCTPOWCTBO |MOMEHTA ce pa3- 3a IBP)KABHUTE CITy-
Ha ChIUJIMILATA raexna 3akoH 3a bKUTENH, 3aKOHBT 3a
CcheOHaTa BIaCT TbPXKABHUTE CITY)KHUTE-
i ot 1938 1.
JINTBA 3akoH 3a cpaummminara 2002 r. /la ce moguuusBaT Ha |[]a M3IBIHIBAT U3UCKBAHUSTA
KOHCTHTYLMSATA ¥ 3aKO0- [Ha chaeOHaTa eTuka, Oe3npu-
Ha CTPAaCTHOCT, J1a PasrIexaaT ae-
maTa B pa3yMeH CPOK, aKo € He-
00X0IUMO, [1a CH TIPABAT OT-
BOJI, 1A IPEOYNpPEXIABaT, 1e
YJIEHOBE Ha CEMENCTBOTO Ce
SIBSBAT Mpe] CbhJ1a, B KONTO
padoTAT TE
JIFOKCEM-  |Hsama 3akoH, ompepie-
BYPT JISIIT 3a0bJDKCHUSATA HA
ChHIUUTE
MAIJITA [1BpBo, KJI€TBa 32 [la perraBar genata  [[{a mocThIBAT YECTHO | cHpa-

BSPHOCT MPe/I Mpe3H-
neHTa, Ipe/iBUIcHA B
KOHCTUTYLIUSITA; BTOPO,
KJIeTBaTa, IpeBUICHa
B Komekca 3a cpiebHa-
Ta OpraHu3aLys 1
nporueaypa

CBIJIACHO 3aKOHA U
MaJITHACKUTE 00MYan,
B mpocyiaBa Ha ['ocnon,
1 ManTuiickata
peny0imka

BEIJIMBO, HE TPsIOBa 1a KOHTAK-
TYBaT ChC CTPAHUTE WM 1 T
CHBETBAT, OCBEH Ha MyOIMYHO
MSICTO, B ChJIa UIIH C pa3pelLie-
HUE OT IPEeCeaaTes Aa Ipef-
CTaBAT MOTHBH 33 CBOUTE
perieHus, 1a 00ACHABAT MPH-
YMHUTE 3a 3a0aBsHE Ha 1EJI0TO
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1

2

4

5

MOJIIOBA

3aKoH 3a CTaTyTa Ha
cbaeOHaTa BIacT

CTpUKTHO CIIa3BaHe Ha
M3MCKBAHUATA HA 3aKO-
Ha B MHTEPEC Ha Ipa-
BOCBH/IMETO, 3aIUTHU-
1 HA CBOOO/IUTE HA
rpaxnaHuTe

/la 3amuraBar yecTra u
TOCTOMHCTBOTO HA I'pak/1aHu-
Te, BICOKA KyJITypa Ha chlie0-
HaTa BJAacT, Oa Obaat Oe3npu-
CTPACTHH U Ja C€ OTHACHT XY-
MaHHO, 1a HE YPOHBAT NPECTH-
Ka, 1a He KOMIIPOMETHPAT
yecTTa M JOCTOMHCTBOTO HA
chaeOHaTa BIIACT, [a He IOoCTa-
BSIT II0[] ChMHEHHUE HeliHATa
00EKTUBHOCT

HIUJIEPJIAH-
st

Uiten 29 ot 3akoHa 3a
OpraHM3anusTa Ha
chaecOHATa BIIACT

1827 r.

Jla ObOaT BepHH HA
KpaJisi, [a Oma3BaT U 1a
ce MOIYMHSBAT HA
KOHCTHTYLIMSITA

Jla M3ITBJIHABAT CITyXKeOHUTE CU
3aIbJDKEHHS OE3MPHCTPACTHO,
YEeCTHO U CHBECTHO

HOPBET A

Koncturyrmsra, K1eT-
Ba 3a MOMYUHEHUC U
BSPHOCT KbM KOHCTH-
TYLHSATA U KPAJIs,
3aKoH 3a ChOMIMIIATA

Tpsi0Ba ma moemar MICMEHO
3a/bJDKEHHE J1a U3IIbJIHSBAT
CITyKEOHUTE CU 3aTbIDKCHISA
CHBECTHO

TTOJIIIA

Koncturyrmsra, 3aKo-
HU, KOIEKCH 1 IpoLie-
ypHHM NpaBuia —
KIeTBa Mpej npesu-
IeHTa, IPaBHITHHUK 32
BBHTpELLHNS pef] Ha
ChIMIIMLLIATA

3akonu ot 1984,
19951 1997 r.,
aKTyaJTU3MPaHK Mpe3
oxromBpu 2001 r.

BsipHocT kbM Hapopa,
a3UTeI Ha 3aKOHHOCT-
Ta

CTpUKTHO [a CIa3BaT 3aabJI-
DKEHUSATA CH, CBbP3aHH C TAXHA-
Ta paboTa, 1a cra3BaT KJIeTBa-
Ta, JIOSUTHOCT, O€3MPUCTPACT-
HOCT, TOCTOMHCTBO M Y€CTHOCT
B IIPaBOpa3IaBaHETO, ONA3Ba-
HE Ha TallHATa HA CHBEIIAHUETO

[y pelaBaHeTo Ha [esara

3arb/DKCHNE 32 ICKIIapUpaHe
Ha UMYIIIECTBOTO U JOXO/UTE,
na u30srBaT BCSKAKbB KOHG-
JIMKT HA HHTEPECH

2002/ 09vdu n snhpdeawnn vionauodosy
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1 2 4 5 6
[TOPTYT'A- |CraTyThT Ha ChauuTe OOmmTe 3a1bJDKeHNA 32 Bcnd- | TpsiOBa a )XuBesT Ha MACTOTO,
JIN ST KU IbP>KaBHU JUTXXHOCTH, KBACTO 3aCCHaBaT; ChIAUUTE OT
3aIbJDKEHNE 33 Bb3IBPIKAHOCT, |ChAMIMIIATA OT MO-HUCKA UH-
Tps0Ba a HOCAT TOTH CTaHLMSA He TPA0Ba 12 OTCHCT-
BaT OT HACEJIEHOTO MSICTO, C
U3KIIFOYEHNE HA TIOYNBHATE
IHH 1 [0 PA3HULN; APYTHUTE
CHINN HE TPsI0Ba 1A OTCHCTBAT
MoBeYe OT TPHU MOCTIEN0BATEN-
HY OHU U He noBeue oT 20 qgHu
B FOMHATA, 32 KOETO CE yBe-
nomsBa CBpBETHT Ha ChacOHATA
BIIACT; 3a0paHeHa € MOJIUTHU-
4yecKa JEHHOCT
PYMBHUSA |Ynen 24 ot koucTHTY- 1991 T. Knersa 3a BApHOCT He Tpsi0Ba na mpassat Humo, |He Tps0OBa na mpaBsT HULIO,
ysiTa 1992 r. KbM KOHCTUTYLHATA U [KOETO OM KOMIPOMETHPAIIO KOETO YPOHBA TAXHOTO Ipode-
Unen 82—87 ot 3akona 3aKOHA OCTOMHCTBOTO Ha MPO(ECHsITa [CHOHATHO TOCTORHCTBO
3a cpieOHATa OpraHu-
3anus 92/92
CJIOBAII-  |3axoH 3a chauuTe U 2000 r. BbesnpuctpactHocT, na pemra- [TpsaoBa ma ca Hapbprmm 30
KATA ChIEOHNUTE 3aceqaTeNn BaT JeJaTa B pa3yMeH CPOK,  TOAMHY, Ja ca 3aBbPIUIIIHI
PEITYBJIMKA TTOSUTHOCT IPY M3ITBJIHEHNE HA  [FOPUAMYECKOTO cU 00pa3oBa-

CITy)KeOHUTE 3aIbJDKEHU, HE
Tps0Ba @ IPABAT HULLO, KOETO
1a ypOHBA JOCTOMHCTBOTO Ha
chIeOHATa CUCTEMA U JOBE-
pHETO, KOETO TA TPI0Ba Oa
BIbXBA, a OTKA3BaT MOAAPH-
L1, 1a HE TI03BOJIABAT J1a UM
0'bIe OKa3BaHO BIMIHHUE 3apa-
Il TEXHUTE BPB3KH, BKIFOUH-
TEJIHO OT MEIUUTE

HHUE, 1a IMaT CIIOCOOHOCT Aa
O'bOaT ChUHU, MO-CHELHATHO
W3KMCKBAHUS BB BPb3Ka C
TSXHOTO 3[pPaBE U YECTHOCT,
Tps0Ba Ia IMAT IIOCTOSIHHO
MecToxuTeacTBo B CioBakus,
TpsiOBa J1a ca MPEMUHAIH IIPe3
nmpouenypaTa 3a u3doop
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1 2 3 4 5 6
CJIOBEHUS [3axon 3a chaeOHaTa 1994, 1996 u [ToBenexuero B npodecuona- ([Ipu ynpaxHsBaHe Ha CBOMTE
BIIACT 1998 r. HIS UM XUBOT 12 ObIe TaKoBa, [TM4HM cBOOOIM U IIpaBa Cb-
ye 71 He TI0CTaBs MOJ] BBIPOC |muuTe BUHATK TPsOBA 1a IMAaT
TSIXHATa OE3MPUCTPACTHOCT,  [MPENBHA 3aTbDKSHHETO 1
HE3aBICUMOCT HJIM 12 YPOHBA [3aI[UTaBAT HE3aBUCHMOCTTA H
[IPECTINKA HA ChieOHATa BIACT [OE3MPUCTPACTHOCTTA HA MPABO-
CBAMETO U J1a HE yPOHBAT
MpecTika Ha chaeOHATA BIIACT
BELA Konctutynusra, nmpo- Tps0Ba na cna3paT EIMH YecTeH ¥ MOYTEH ChAus
LIecyaJieH KOfIeKe 3aKOHa, He TpsiOBa fa  |Tpsi0Ba ma Obae:
(x1eTBa) M 3aKOH 3a o M301a4aBaT Oe3npucTpacTeH, TpsOBa na
TbpKaBHATA CITy)0a paBoOpasnaBa 1o Hail-moopus
HA4WH, CIIOPET CIOCOOHOCTUTE
CH 1 110 ChBECT, HE TPI0Ba Ia
Cce 3aMecBa B KOPYTIIHS WIH
TIMYHY, POJHUHCKH HJIN
[PUATEIICKH YCITyTH, HE TPsiOBa
2 00siBsIBa HEBMHHHUS 33 BUHO-
BeH 11 00paTHO, TpsA0Ba na
OIa3Ba TaliHaTa Ha ChbBEILA-
HHETO IPH PEIIaBAaHETO HA
menarta
[BENLIAPUS
TYPLUA [Koncturyrmsra Ha W nBara akra ca BsipHocT KbM KOHCTH- | [la 3amuuraBaT CBOsiTa He3aBH- |[la He M3MBJIHSBAT O(ULIHATHI

PemyGmka Typrums u
3aKOH 3a CHIUNTE U
POKYpOpHTE

pUeTH 1pes3
1982 r.

TYLUATA, KbM 3aKOHA U
KbM TEXHHUTE yOexme-
HUsL, IPU YCJIOBHUE, Y€
TE ca B ChOTBETCTBHE
ChC 3aKOHA

CHMOCT, BBIIPEKH Y€ MOTaT fia
ObIaT CBbP3aHH C MUHUCTEP-
CTBOTO B M3IIbJIHCHHE HA ajI-
MHUHICTPATHUBHHUTE CH 33/(bJI-
DKEHNS

(YHKLMH, OCBEH aKo HE €
HPEIBUICHO OT 3aKOHA

2002/ 09vdu n snhpdeawnn vionauodosy
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1 2 4 5
YKPAMHA  |3axon 3a cTaTyTa Ha BsipHOCT KbM 3aK0Ha U |Tps0Ba ma ce mogUMHIBAT Ha
ChANNTE KBM KOHCTUTYIHATA, |OUCLMIUIMHATA M OPTaHU3a-
00CKTHBHOCT, TpsIOBa  |umsATa Ha paboTara B ChIa;
Ma pasriexaaT M3IEUIo |oma3BaHe Ha NpoQecuoHaIHaTa
1 T0OPOCHBECTHO TaliHa
nenata, KOUTO ca UM
BB3ITOKEHN
OBEJIMHE- |[IpeneneHTHOTO mpaBo Knersa 3a BapHocT 1 |[la mpunaraT 3aKoHa He3aBUCH-
HOTO MpenanoCcT KbM KOpO- MO 1 Ge3mpucTpacTHO
KPAJICTBO HaTa, KaTO CIa3BaT

3aKOHa

8
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HNma M KoJeKe 32 MOBEAEeHHEeTO HA ChAunTe?

HN3rorseH or... IIpuer or... Mara 3aabaskeHns Cankunus
1 2 3 4 5 6
AHJIOPA HE
A3EPBAM- |JIA, 3rOTBeH 1 NPHET OT BCHUKH CpImTe, KaKTO ca MPEeIBUICHH B JucuunimHapHO
JUOKAH cbaun ¥ oT ChOeOHNSA ChBET pasmnopenduTe Ha 3aKOHA MIPOU3BOJICTBO
BEJIIT'MA HE
KUITBP HE, Ho chiuecTBYyBaT cTaHAapTHU 3a
momodop, 3a 1a ce rapaHTupa, ue Obae-
LIUTE CHAUN MPUTEXABAT BUCOKH MO-
paJHM Ka4ecTBa, KOUTO ca 3a0eNsi3aHn
B MPAKTHUKATA UM KaTO aJBOKATH
UEIIKATA |OA u HE, no 7 xpatku npuxuymna ca  |Omo6peHo ot npen- |2000 r. | 7 mpuniumna, nocousamy 3aaboke-  |Hsama nena
PEITYBJIMKA|usrorsenn ot Chro3a Ha chaunTe (Op- |CTAaBUTEIHO CHOpa- HUATA U TIOBEJICHNETO HAa CHAUNTE B
ranmzanys, npeactasiasama 50% ot |Hue Ha chOUMTE TeXHHUS NPOPECHOHATICH KUBOT
ChAMUTE) 1 MOTaT fa 6baaT ohopMeHn
B KOJIEKC
ECTOHUSA |[JA, Acoumanusra Ha €CTOHCKUTE Henerarms ot map- |1994 r. |35 ocnoBuu npasuia 3a npodecuo-  |Hsma peiictBurentn
ChINNA JIaMeHTa B 3aK0Ha 3a HAJIHO TIOBEZICHNE (HOOPOCHBECTHOCT |CAHKIMH, HO MOXE JIa
CBANNUTE 32 MpHEeMa- 1 ycbpaue B paboTaTa, mpodecuoHan- |TOMOTHAT Ha ChIUSTA
He oT Kondepen- HUTE OTHOLICHHs], HE3aBUCUMOCT 1 B UCLUIIIMHAPHOTO
LUSITa HA CHIUNTE 0e3MpUCTPacTHOCT) M OTPAHUYABAHE | POM3BOJCTBO, KATO
Ha JMYHATE cBOOOIM (M3BBHCHACOHN |OCBETIIAT paznopen-
JNEWHOCTH, YaCTHU OTHOILICHHSI ) oure Ha 3aKoHa 3a
CBIIUHTE
OMHIIAHAWA|HE
OPAHLIUA |HE
ITEPMAHUA |HE
NCJIAH/JIU S [HE, Haxon HenucaHu mpasuia
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NPJIAH/IA |HE, Ho B enun mokiaj 3a €TUKATA U
pod)ecHOHANHOTO NOBECHUE HA Ch-
mnte oT 1999 r. ce npenopbuBa Ko-
MHUCHS 32 €THYHO U MPO(ECHOHATHO
MOBEJICHNE 1a U3TOTBH KOJIEKC, KOHTO
a O'bJie MPEIOCTABSH HA BCHUKU HOBH
CbJIMY TIPH BCTBHIBAHE B JUTHKHOCT.
TaxaBa KOMUCHS OLIE HE € Ch3IaJIeHA.
B MoMeHTa 3aKOHBT ce pepadoTBa.
UTAJINA 1A, HauponanHOTO capyXeHue Ha Hamwonanuoro 1994 r.|[locTORHCTBO U KOPEKTHOCT B Im4HKSA |ToBa € OCHOBHO cpen-
ChMHTE CIOPYKEHHE Ha Cb- JKHBOT, YyBCTBO 33 OOIIECTBEH ABJIT, |CTBO 3a CAaMOpEryJiu-
uuTe, 1Mo Npenopb- 0e3KOPUCTHO M3MbJIHEHKE HAa ChIMi-  |pane. Moxe fa Obie
ka Ha PAaBUTEJICTBO- ckuTe QyHKIMM, BHUMATEIHO OTHOLLIS- |HAJIOXKEHA CAaHKLWA,
TO U 3aKOHOJATEHA- HHUE KbM I'PaX/IaHuTe, NPO(eCHOHAHA [aKO HAPYIIEHHETO €
Ta BJIACT CBHBECT, HENPEKbCHATA KBAM(UKALKMS, |BKIFOYEHO B AKC-
TIPOLIEAYPH 32 U3MOI3BAHETO HA CPE/l- |LMILIMHAPHUTE PA3IIo-
CTBATa Ha a[]MHUHUCTPALMATA, ONa3BaHe |penou Wi no oo
Ha npod)ecuoHaHATa TaiiHa, UCUH-  |3aKOH
IUIMHA B OTHOLUCHUATA C MEUUTE, 1A
He 3aILUTaBaT KOH(MIMKTH Ha MOJIUTH-
YECKM WM (PMHAHCOBU MHTEPECH, 1a HEe
TIOKa3BaT MPUCTPACTHOCT, TIOIbP)KaHEe
Ha 100pY OTHOLICHHUS C KOJIETHTE I
CHIOEOHHUTE CITY)KUTEIH
AINIOHU A 1A, chiecTByBaT pasnopenou B Hi-
KOM 3aKOHH, BBIIPEKH Y€ HAMA OTIENICH
KOJZIEKC 3a MOBE/ICHNE
JIXTEHIIANH |HE
JINTBA 1A, HauponanHOTO caopykeHue Ha 1998 .
ChMHTE
JIFOKCEM- [HE, Komucus, xosito pasriena To3u  [HarmoHaaHuS KOH- Hesasucumoct, nosenenue u 3agbinke- |HE, Ho ce mpoBexna

bYPI'

BBIIPOC, Aae 3aKIIOUCHIE, Y€ € 32
MpeNoYnTaHEe IPUIBPKAHETO KbM
001} HEMMCaHU paBUIa

rpec Ha BCUYKK
ChHUK

HHUA HA CbAuATA, ChIIO U I/ISB"LHCJIy)KGG-
HUTE MY 3abJDKCHUA, U T.H.

IUCLMILIAHAPHO TIPO-
HM3BOJICTBO

2]

OLANITIO0gVdII VH O4LDdALDMHUN



1 2 3 4 5 6
MAJITA JIA, M3roTBeH OT ChicOHATA BIIACT Benuky, ¢ uskimoue- 2000 r. |20 uieHa, kouto cpriacysat godpute  [CamusT KOOEKC ChAbp-
HYe Ha eIUH ChIus; [PAKTHKU, HOTBbP)KIABAT LEHHOCTUTE, pka CAaHKIUN
KOJEKChT Oerwe KOMTO ChMUTE Ca MPU3HAIH C IPOM3-
[peJICTaBeH Ha HACSHETO Ha KJIETBATa, UMHJDK Ha Cb-
npecenarens Ha MUTe, KOMTO IPU HEOOXOIUMOCT
KomucusTa mo npa- Tpa0Ba qa OBOAT CHIIO M HAKA3BAHU
BOpa3jaBaHe, KOATO edexTuBHO
O TpHe C HAKOH
M3MEHEHUS
MOJIAOBA A, or CSM Kondepenuus Ha  |2000 r.|Ona3pane Ha ciyxeOHara TaiiHa, ko-  [[JA, mucuuMHApHA
CHIAUNTE [PEKTHOCT, TOYHOCT, TPsiOBa a ObaaT
CEPHO3HHU, YUTUBH, Bb3IbP)KaHH, CIIO-
KOMHY, TOJIEPAHTHH, TPsAOBa 1a 13-
CITyLLIBAT, /I HAKAa3BAT OHE3H, KOUTO
OKa3BaT HEYBOXKEHHUE KbM Cb11a, HE
Tps10Ba Jia Pa3UCKBAT JIEJIOTO ChC CTpa-
HUTE, OCBEH 10 BpEME Ha 3ace/laHuATa,
1a cria3Bat YOBELIKMTE NPaBa, 1 He
[POSBABAT NMCKPUMHUHALS
HUJEPJIAH- [HE
Myses
HOPBETUA [Hsama xonekc, npe3 1999 r. e Hanpasen
onuT 3a TakbB 0T HopBexkkaTa KoMu-
cusl 32 ChMIIMILIATA, KOITO cera ce
[pasriexna B mapiamMeHTa
TTOJIIIA HE, no Ha HanmonamHust ChBET 3a
Cb/ieOHATA BJIACT € BH3JIOXKEHO 12
n3paboTu TakbB Kogekc u oT 2001 r.
[paboTH 32 CHOMpaHe Ha TIPUHIIAIIN,
OTHACSLY CE JI0 €THKATa Ha ChAUUTE
ITOPTYTA- [HE
JI A
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PYMBHUA

HE, HO chiecTBYBaT HAKOHM 00LIH
npaBiiIa B 3aKOHA 32 OPraHM3aUUATa
Ha chacOHATa BJIACT

PymbHCKUAT
MapIaMeHT

1992 r.

MarucTpaTtuTe TpA0Ba a Ce Bh3Ibp-
JKaT OT BCAKAKBYU JEHCTBHS, KOUTO
MOTaT JIa YPOHAT TSIXHOTO JIOCTOMHCT-
BO B paboTaTa MM U IIpef 00ILIECTBOTO.
Ha marucTpartute € 3abpaHeHo 1a
JICHYBAT B MOJIMTHIECKH MAPTUN WK
T ce aHTaXuparT ¢ MyOIMYHN IeHHOCTH
C TOJIMTUYECKH XapaKTep.
W3mbIHEHNETO Ha CITy>KEOHNUTE 3aIbJI-
JKEHIs1 € HEChbBMECTHMO C BCSKAKBa
npyra myOmvHa 1 9acTHA AEHHOCT, C
M3KJTIOYEHNE Ha Ppo(ecuoHaHa akaje-
MUYHA JEHHOCT.

Ha maructpatuTe ce 3a0paHsBa 1a
YIIpaXXHABAT MPENOJABATENICKH
neifHoCTH, y4acTHe B yIpaBJIeHNE Ha
00y4EeHHETO, B TPAKIAHCKY UITH aBTO-
HOMHH KOMITAHUHY, IPSKO WK Ype3
nmoacTaBeHy Jmna. 3abpaHsaBa UM ce
CBIIO TaKa y4acTHe B aIMUHICTPUPA-
HETO Ha TPAKJAHCKY I aBTOHOMHH
KOMIIQHHI.

Vma npyru 3abIDKEHNs 33 ChIUNTE,
KOWTO Ce MpUeMar KaTo yCJIOBHE [
ObIaT chOUU: HanpuMep nobpa pemy-
Tarys WM 100pa XapaKkTepHCTHKa 3a
NeiHOCTTa Ha CHAMSATA: HAPAMED
HE3aBUCHMOCT, OE3MPUCTPACTHOCT,
OMa3BaHe TalfHATa Ha CHBEILIAHNETO 110
pelaBaHe Ha JeJIaTa.

[HakazaTeaHoTO 1
TICLIUITMHAPHOTO
[POU3BOICTBO

CJIOBAI-
KATA
PEITYBJIMKA

A

[Ipencenarendr Ha
CbBeTa Ha ChIcOHa-
Ta BJIACT U MUHHCTh-
PBT Ha IPaBOCH-
eTo

2001 r.

YacTHHAT XMBOT, NPO(eCHOHATHUSAT
PKUBOT U MPO(ECHOHATHUTE 3aTbIIKeE-
HUS

HE, camo 3akoHbT 3a
ChaunTe

98
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CJIOBEHUSA (A (Toii 3amenn npequinans Koneke  |CapyxeHneTo 2001 r. |9 npunimna: He3aBucumocT, O6e3npu-  |He, Ho mmame Cba Ha
3a Ipo(ecuoHaIHaTa OTTOBOPHOCT OT CTPAaCTHOCT M HEYTPAIHOCT, CMOCO0-  [4eCTTa, KOWTO MOXeE Ja
1972 1.), oT rpyna chbauu OT HOCTH, YChpIHE, HEChbBMECTHMHE/CHB-  [pa3rJIexa qageHo
Copy>XEHHETO Ha CHOUNTE MECTUMH JeHHOCTH, CBOOO/a Ha JEHCT- [HapYILEeHue, HO Oe3 1a
BI€, TPO(eCHOHATHE OTHOILECHNS, Hajara HsIKakBa CaHK-
peryTamys st
IBELINA Hsma otnenen kogekc, Ho mMa uctopu- |Omnayc [lerpu (Olaus 1540 r. Ot mpyra cucrema,
UeCKr MOJICIT 3a MOBeIcHUETO Ha ¢b-  |Petri) B XVI Bek; 3aKOHBT JaBa IpaBo-
munTe 1 ToBa € OOIIUAT KOJIEKC 110 CIOpPY’KEHHETO Ha MOLLIVST Ha
mpaBo oT 1734 r., BKIIFOYBAL CTap ChAMITE padOTH OmOyncmaHa u Ha
KOZIEKC, KOUTO HE € 3aIb/DKUTEIICH 33 |HATIOCIENBK 32 13- [Kanmepa Ha mpaBoCh-
ChIUHITE TOTBSTHE HA TIPOCKT MeTo 1a OTHPaBsT
Ha KOJIEKC, HO He € Ty OJTIMIHO KPUTHKA HA
3aBBPIIEH MOPALH CBANATA 32 HETOBOTO
MHOTOTO KPUTHKA moBesieHNE
[IBEMIIA-  [[TucMenn npaBuia MPaKTHYECKH HE
PU A CHIISCTBYBAT Ha (pemepanHo paBHHUILE,
a 10 TOJIAMa CTETIeH  HA MECTHO PaB-
HuLIE
TYPLIUA 3aKOH 3a ChAMUTE U MPOKYPOPHUTE U [TapnamentsT, Buc- |1982 r.| Coiure kakTo paznopenduTe Ha 3aK0- [[icoummHapHO
[paBiJIa 3a OBEICHIE LIST CHBET HA CHINN- HUTE IPOU3BOCTBO
TE 1 IPOKYPOPUTE
VKPAMHA |[IA, pa3pa6orBaneTo My 3amouna mpe3 |ChBeThT Ha chmmte [2002 r. |[logunnenne Ha 3akona, 6esnpuctpact- [HE, cropern xena-
1999 r. ot Konrpeca Ha chaunTe Bb3 HOCT, MOAIbPXKaHE HA OCHOBATEIIHI HreTo Ha Konrpeca Ha
ocHOBa Ha ormTa Ha KaHama, AMeprka 0YaKBaHHU, JIOSITHOCT, CIPABEIUIBOCT, |ChINHTE
i r1aBHO Pycust m m3MeHeHNs U mpen- HCKPEHOCT, TIOBEJICHUE B ChOTBETCTBUE
TTOXXEHNs OT YKPAHHCKU ChANN C JajeHara KJeTBa
OBEJIVHE- [HE, no uma usikou Heopmanuu pbko- [Cb3mangenu ot Jopa- [Ipenu 1a ObOaT HA3HAYCHH, CHOUNTE
HOTO BoncTBa, KOUTO HAKOH (CBBETHT IO KaHIJIEpa CbC ChIIIa- ce MHPOPMHIPAT OTHOCHO TOBA, KOETO
KPAJICTBO |cbmeOHM mpoy4BaHus, IIOTIAHACKUAT [CHETO Ha JIOPI- Ce 0YaKBa OT TSAX MO OTHOILCHNE Ha

MHHHCTBP Ha IPABOCHAUETO U JOKTPHU-
Hata B CeBepHa Vpnanmus) Ouxa xe-
manmy ga O’bmaT NocTaBeH: HA Gopmal-
Ha OCHOBa, Oe3 [a MpeaCTaBIsIBaT
3abJDKEHUS 110 3aKOH

TJIABHUA ChOUA

TIOBCICHUCTO UM
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HeiiHoCTH, HECBBMECTHMH ChC ChANiicKNTE QYyHKIMHT

H3TounuK Buja HechbBMeCTHMOCT Hskiarouenus
1 2 3 4
AHIIOPA 3aKOH 3a IPaBOCH- Besika gpyra my0JnyHa ciy0a; ThproBCKU, HHIY CTPUATHH WK Ipode-
maeto (L. Q. J.) CHOHAJTHHI ICHHOCTH; 1a padOTH KaTO aIBOKAT WM 12 YIPaXHsABa ACHHOCTH,
CBBP3aHH C IPaBHATA OMOII]
A3EPBAM- |,ro3u BBIpOC € HeAcen
JI’KAH 3a Hac™
BEJIT'NA Cpauara He MOXe Ja Ob/ie eTHOBPEMEHHO U IIPOKYPOp, 1a 3aeMa n300opHa
IUTBXKHOCT, J1a ObJIe aIBOKAT (KOWTO CE SBSIBA B MO-HUCIINTE MHCTAHIINK),
Ch/IcOCH U3ITBJIHUTEI, aIBOKAT (KOMTO Ce sIBSBA B TIO-BUCILIUTE MHCTAHIINHN),
(BOGHEH U PEJIUTUO3EH CITYKUTEN MM 1a 3a6Ma [UIATeHA MOJTUTHYECKa M
QIMUHICTPATHBHA ATHKHOCT OT KAKBbBTO U JIa € BHJL
KUITbP Bcskaksa pyra ATbKHOCT WM Npodecus Jlexiuu ¥ 1y OIMKAIUHY 110 TIPaB-
HI BBIIPOCH
UEIIKATA He Moxe 1a 3aeMa MOJMTHIECKH IIOCT (HapHMep MPEe3UuAeHT Ha perryOun-
PEITYBJIMKA KaTa WM 4ICH Ha apJIaMeHTa), HUKAKBa Ibp)KaBHA MJIM ThPrOBCKA i~
HoCT. PaspelneHa e Hay4yHa paboTa, IPenoiaBaTeNcKa, INTEpaTypHA 1 ap-
THCTUYHA JEHHOCT, KaKTO 1 1a O'bJIe MOJIUTHIECKH CHBETHHUK, aKO TOBA HE
OZIKOIaBa JOCTOMHCTBOTO HA ChAeOHATa BIACT U IOBEPHUETO, KOETO TS
Tpsi0Ba 1a BIbXBa
ECTOHUA HykakBy nouTHYECKY MaHAATH WM AEHHOCTU; HUKAKBU IPYTHU JJIbXKHOCTU
OCBEH MPENOaBaHe MM U3CIEABAHNSA; HE MOXe JIa y4acTBa B 60pomoBe Ha
Iy OJTMYHY WITH YaCTHY KOMITAaHUI
OUHIIAH- |3akoH 3a mppxaBHUTEe [BCcskaksa myOnmdHa ciyx0a, KaKBaTO U a € LUBUIIHA, THPTOBCKA MJIH Moxe f1a ce ostyun paspetrie-
A CITy>KUTENU mnatena npogecus uin AeHHOCT HYE OT IbPBOCTENEHEH C'hJ1 WU
CBI OT T0-BUCIIIA MHCTAHIUS
OPAHIINA HecpBMecTiMa ¢ BCHUKH BHAOBE Iy OJIMYHY CITyKOU, KAKBAaTO U [1a € LH-
BIJIHA, THPrOBCKA K IUIaTeHa npodecus 1 paboTa KaTo apouTsp
FTEPMAHUS |3akoH 3a HEMcKaTa VnesiTa 3a pa3zaesnieHue Ha BJACTUTE: HUKAKBA aIMUHUCTpaTUBHA JeHOCT  [[IpaBUTEICTBOTO MOXeE Jia pas-

chaeOHaTa BIIaCT

(C M3KIIIOUEHNE B ChJ1a, HAYYHA M PENOJaBaTeIICKa); HE MOXE 1 IPUHAIIe-
DKI Ha TIOJIMTHYECKa MApTHs MK 1a KaHIUAATCTBA 32 M30MpaHe KaTo YieH Ha
mapnamenTa: ako Obie n30paH, Toii 6MBa BpEMEHHO OTCTPAHEH OT JUThX-

HOCTTa Ha Ch/Hs; 3a0paHEeHH ca KOHCYJITAHTCKUTE U HOMUPHUTEITHUTE NEHHOCTH

[PE€IIM Ha CHAUA a 3aC€IaBa KaTo

apOuTHp WM qa Obae U3CIyIIaH
KaTo eKCIepT OT apOuTpaxeH
Ch]I
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NCIIAH/JIUA [3akon 3a chaeOHaTa He mMoxe ma nmprema mocT win 1a Ma akI|y B KOMITaHuUs, ako ToBa € He-  [[IpemonaBane, 1a Obae mpeace-
BracT or 1998 . CBbBMECTUMO C HETOBHUTE/HEHHUTE 3a/bJDKSHIS MJIM IMa BEPOATHOCT [Ia CE  |IaTeJs Ha KOMUCHUSI, 3HACSHE Ha
BJIOLIN KaYECTBOTO HA HErOBaTa MM HeifHaTa paboTa TIeKLWH, TICaHe Ha CTATHH U T.H.
TpsiOBa ma moucka pasperieHne
3a U3BBHCHAEOHU IEHHOCTHU OT
Komucusita 3a cpeOHaTa BJIACT
NPJIIAH/JAWS [KoncTurymmsra Hukolt chaus He Moxe 1a Obae n30paH 32 WIeH Ha KOSTO U 1a € KaMapa Ha
ot 1937 1. apJiaMeHTa Wi 12 3aeMa ,,KaKBaTo M Jia € APyTa cIyk0a W IOCT CPery
BB3HArPaXKICHHE
UTAJINA Kpascku nexper Hukaxsa paboTa mm my0OIMvHa MM 9acTHA CITyk0a, ¢ u3kimouenne kato  [[IpenogaBane unu Hay4yHa Aeil-
or 30 sHyapu 1941 r. |4neH Ha mapJIaMeHTa WM Ha OJIarOTBOPHUTENIHA OpraHU3aLsl, HIKaKBa HOCT ca Bb3MOXXHH C pa3perie-
THProBCKa, MHIYCTPUAIHA MM NPOo(eCHOHAHA AeHHOCT. BHCLIMAT ChBET |HUE — TP TOYHO ONPENEIICHN
Ha chAeOHATA BIACT MOXE J1a Pa3pell ,,3a4a4l OT HAKAKBB APYT BUI ycioBus — OT Bucmms cbBer.
ApOuTpaXHaTa IEHHOCT ce pas-
peraBa camo 1o U3KITIIOYEHIEe
SAIIOHUA 3akoH 3a opranm3anu- [3abpana 3a MOJIUTHYECKA U THPrOBCKA ICHHOCTH U 32 OJTy4YaBaHe Ha apyro |Pasperienne Moxe na Obae
ATa Ha Chla BBH3HAIPAXKACHUE OCBEH 32 paboTaTa KaTo ChIUSI [OJTy4eHO OT BBpX0oBHUA CBJ 32
M0JTy4aBaHe HA APYTO Bb3HAr-
paxxJeHne OCBEH 3a paboTara
KaTo ChIVs
JINXTEH- Unen 6 ot 3akona 3a  |Hukaksa mpyra geifiHOCT, KOSITO ce M3BBPIIBA CPEILLy Bb3HATPAXKICHUE WITH
MAVTH Tbp)KaBHUTE CIIY)XKUTE- |M3UCKBAIA MHOTO BpeMe, 0e3 pa3pelieHne OT IPaBUTEICTBOTO, KOETO
i ot 1938 . MpeLeHsBa Jaji TS € ChBMECTHMa ¢ padoTaTa Ha ChAHUATA; TaKbB OOMKHOBE-
HO € CIIy4asT C Hay4HaTa paboTa KaTo XOHOPYBaH CHTPYIHUK I TIPETofa-
BaTEJICKA JIEHHOCT
JINTBA 3aKoH 3a chaeOHaTa HukakBa monmTryuecka JEHHOCT; He MOXeE 1a Objie MOBUKAH HA BOCHHA UeTeHe Ha JIEKLIWH ¥ 1Ty OJIMKALN
Bract ot 2002 1. ciryx0a; HIKaKBa YaCTHA ICHHOCT Cpelly 3aIlIalllaHe, pa3pellaBa ce Bb3- |10 IPaBHU BBIPOCU
HarpaxJeHNe 3a MPENoaaBaTelicKa JEHHOCT; 1a He paboTH B CAPYKEHHUE;
aKO TOBA BIIMSAC BbPXY HE3aBUCHMOCTTA Ha ChAMATA
JIFOKCEM-  [KoncTuTynmsTa u Hukaxsa paboTa cpelity 3amiaiiane

LYPI'

3akoH 3a opranmsa-
[usiTa Ha ChaeOHATa
BIIaCT
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MAIJITA

Konekc 3a opranmza-
LATa U TPaXKIAHCKATa
npouenypa, ETuuen
KOJICKC

HukakBo JIMYHO y4acTHe MM y4acTHe KaTO ChBETHHK IO IEJIO, IO KOETO
pOILIECHT BeUe € 3aM0YHAN MM AEJIOTO € MPENAfCHO 3a pasriIeKaaHe OT
CHIVs, HUKAKBa APYra JeHHOCT, JOPY BPEMEHHO, C U3KIIOYEHNE B MEXIY-
HapoJeH ChcOEH OPraH WM yHUBEPCUTETA

CbC CHIIIACHETO Ha PE3UACHTA
Ha permyOJmKaTa

MOJIIOBA

3aKoH 3a CTaTyTa Ha
ChMHTE

Hukaksa qpyra myOJIMvHAa WM YaCTHA ITHXKHOCT MM IIOCT KaTo YWiIEH Ha
apJIaMeHTa WM ChbBETHHK B OPraH HA MECTHATA BJIACT; HE MOXE Ja uJie-
HyBa B TIOJIMTUYECKU MAPTHH WA APYTH OOIECTBEHO-TIOJIUTUIECKH Opra-
HU3aIIN; HE MOXE 1a y4acTBa B OW3HEC MM B MMCMEHH MJIN yCTHH KOHCYJI-
Taluy, OCBEH 3a KPbBHU POTHUHN. Bb3MOXHN ca MyOmMKauy Wik Meuii-
HY U35IBH, aKO HE C€ OTHACAT JI0 BHTPEIIHONOIUTHYECKN BBIIPOCH

HUJIEPJIAH-
s

Unen 44 ot 3akoH 3a
OpraHu3alysTa Ha
chaeOHaTa BIIaCT
(1827/2001 r.); 3akon
3a ICHHOCTH, HECHBME-
CTHMH C JEMHOCTHUTE Ha
HALOHAJIHUTE U €BPO-
MeicKuTe napaaMeHTu
(1994 r.)

ChaunTe He MOTraT Ja ObHaT afBOKATH, KOUTO CE SBSBAT B IO-HUCILIUTE
MHCTAHIINHK, aIBOKATH, KOUTO CE SIBSIBAT B MO-BUCILUTE MHCTAHIUM (XOJIaH I~
CKUsI eKBUBAJICHT), HOTAPIYCH; HE MOTAT JIa YIPaXHIBAT APYyru npodecu,
CBBP3aHM C MPaBHA TIOMOIL] WM IaBaHE Ha ChBETH; ChAUUTE OT BBhpX0BHUA
cbI He MOTaT a ObOaT YWieHOBE Ha XOJaHACKUs win EBponeiickus napna-
MEHT.

HOPBEI'MiA

3aKOH 3a ChAUIUIIATA
1 OCHOBHO IbP)KaBHO
cropazyMeHue

ChaunTe ca CPABHUTENHO CBOOOIHU; SAMHCTBEHO ChAMUTE OT BbpX0oBHUA
Ch]] ce MOJUMHSABAT Ha CrieniaIny pasnopenou. O0mo B3eTo odaue, Te
Morar 1a O'bJaT aBOKATH, KOMTO CE SBABAT B I0-BUCILUNTE HHCTAHLIMH,
MeIaTOpH WK ChICOHN 3acemaTenu, 0e3 1a TpsAOBa ma HamyckaT paboTta

3aKOHBT € B MapJaMeHTa, TOH
Tpsi0Ba Jia 3aMEHH TOJIepaHTHATA
chaeOHa IPaKTHKA, ChABbPKA
cTporu pasnopenou uim 3adpa-
Ha, 1aBaHe Ha Pa3peLICHHUe WK1
nexsIapupane Ha JOMbJIHUTEIHA
eiiHOCTH M MPaBU NpaBUiIaTa 32
HECHBMECTHMOCT Ha JIeiiHOCTHTE
mo-cTporu

ITOJIA

KoncTuTyims u 3aK0H

Hukaksa qpyra IefHOCT, ¢ M3KIIFOUEHNE HA HAYYHH ITyOJIMKANN U KaTo
XOHOPYBaH MPENOIaBaTe, IPH YCJIOBHE, Y€ TOBA HE CE OTPa3sBa BBPXY
paboTaTa Ha CHAUATA; HUKAKBA JEHHOCT MM JTHKHOCT CPELTy Bb3HATPakK-
neHne, K0eTo OM MOTJIO Ia XBBPJIM METHO BbPXY NMHUIKA HAa ChAcOHATa
BITAaCT; HUKAKBA MOJUTHUYIECKA IEHHOCT

[Tpunaranero TpsOBa ma Obae
BH3J10)KEHO HAa BUCIIIECTOSIII
(mpezcenaTens HA ChIA WA
BbpX0BHUS CbJI, WU
MUIHHCTBPA)
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1 2 3 4
[TIOPTVYTA- HykaxBu myOnuyHy WM YacTHU NpOo(eCHOHAIHA JUIBXHOCTH; HeChBMeCTH- [[IpernomaBarencka uix HayqHa
JIN A MOCT Ha IEHHOCTHTE, IPUIIOKUMA O0III0 38 BCUYKH IbP)KABHU CIY)KUTENH |IeiHOCT MOXe ma Obae paspe-
meHa ot Komucusita Ha cbae0-
HATa BJIACT, HO HE TPA0Ba Ia
Ob€e 3amIaTeHa JEHHOCT
PYMDBHUA Huxaksa nosutuyecka JeMHOCT, HUKAKBA IPYyTa JUIbXHOCT, OCBEH ChTPY/-
HUK B HAyYHU M3JaHIA U IPENOJaBaTeNICKa NIEHHOCT
CJIOBAII-  [3axosn ot 2000 r. HykakBy mOMMTHYECKH TIOCTOBE B INMPOKKS CMICHJI HA TyMaTa, BKIIFOUH-
KATA TEJHO IbPXKABHUTE BEIOMCTBA U apMUATA, HUKAKBa YaCTHA IEHHOCT CpeLty
PEITYBJIMKA Bb3HArpaXKIeHUE, C U3KIIOYECHUE HA HAay4Ha, IPENoJaBaTesICcKa Wi ap-
THCTUYHA JISHHOCT, U TO IIPH YCJIOBHUE, Y€ TS HE MOJKOMABA JOCTOHHCTBOTO
Ha ChaeOHATA [UIHKHOCT
CJIOBEHUSA |[Koncturymusara u 3a- |[HukakBa amMUHHCTpaTHBHA WM HOJUTHYECKA [UTHKHOCT, HUKAKBa THPrOB-
KOHBT 32 OpraHm3a- CKa WM NpoeCHoHaIHA ISHHOCT, IUTaTeHa JeHHOCT WM y4acTHE B yIIpa-
[usiTa Ha chaeOHaTa  [BJIEHMETO HAa THPTOBCKH JPYKECTBA U BCUUKO, KOETO MOXE 1A XBBPJIN
ByacT MIETHO BBPXY pEIyTaluATa Ha chaeOHaTa BiacT. [Ipenogasarencka u Hayd-
Ha JEIHOCT ca pa3pelleH! U Te3U yCIIOBHS.
BELINA 3akonu 1 KOHCTHTY-  [HuKoii chaus He € IOJUUHEH Ha OPYT ChANS WM Ha IbPKaBHO [THKHOCT-
AT HO I
[IBEMIIA- Hukaksa npyra appkaBHa CiTy0a MM ITOCT, HUKAKBa pyra kapuepa i [ChIbT MOXe Aa paspern pado-
PUA npodecus, HUKaKbB NMOCT Ha TUPEKTOP, YIPABUTEN WM YICH HA OpraH, Ta KaTO EKCIIEPT WM apOuThp U
PBKOBOJICII OPTaHU3ALKs ChC CTOMAHCKA LIEJT, HIKAKBA [UIBXKHOCT, BB3JIO-  |OPYTH JIOIBJIHUTEIIHH ISHHOCTH
DKEHA, WM TIPAaBO Ha COOCTBEHOCT, JafEHO OT 4y XKIECTPAaHHH OPraHN 1 1a TIOCTaBY CHOTBETHUTE yCJIO-
BIIs1, aKO o0ave He ce 3acsArar
HE3aBUCHMOCTTA M IPECTIKBT
Ha chaeOHaTa BIacT
TYPLUA 3akoH 3a chauuTe U Hukaxsa myOnmiHa JEHHOCT, OCBEH aKO HE € pa3pellieHa OT 3aKOHA, HUKaK-
[IpOKypOpHTE Ba IEHHOCT CpElly Bb3HArPaXICHIE
VKPAMHA Hsima (hopMasHo npeBUIEHH HECHBMECTUMH TEHHOCTH
OBEJIMHE- |OcHoBHE HacOKH He Moxe na 3acenaBa kaTto apOUTDHD WM Ja YIPaXKHIBA KaKBAaTO 1 J1a €
HOTO r1aTeHa npodecuoHa Ha IeHHOCT (OCBEH Iy OJIMKALN ), MITH KaKBAaTO U [a €
KPAJICTBO npodecruoHanHa IeHHOCT (OCBEH My OIMKALMM), WITH KAKBATO ¥ 13 € MOJIUTH-

JCCKa ,HefIHOCT; TOJIEMHU OrpPaHUYCHUA CE HAJIaraT CbIIO U KOTraTO ChAUATA €
HaITyCHAJI JTb)XHOCTTAa

2002/ 09vdu n snhpdeawnn vionauodosy

16



O0cTosITENICTBA, IPH KONTO 0€3MPUCTPACTHOCTTA MOKe Ja O'bJle MOCTaBeHA NMOJ ChbMHEHHE

N3To4ynuk OGcrosTencTBa
1 2 3
AHIIOPA 3axon 3a npasocbauero (L. Q. J.) Brm3ocT o pomgHUHCKA JIMHKSA, A2 € O¥JT aIBOKAT WM MPENCTABUTEN; ThPTOBCKH
T NKOHOMMYECKU BPB3KU. [la € uMain chaeOeH cop ChC CTPaHa WM HEHHUS af-
BOKAT, MHTEPEC B MPEIMETA Ha CIIOPa, HepapXUiHH MM IPUATEIICKM OTHOLICHHS
A3EPBAM- |BwmpochT ce oTHACS 3a pasriexpane ot I mapnata
JOKAH MPOKypaTypa B CUTYyalus, IPEIBUACHA OT 3aKOHA
BEJIT'NA CpreOHaTa pakTuKa o pasnopenodure Ha Kopexca
1 3aKOHOJATEJICTBOTO OTHOCHO OTCTPAHSBAHE HA
CBANATA OT ChCTABA U HECHbBMECTHMHUTE NEHHOCTH
KUITbP CpeOHaTa MPAaKTUKA Ha BHPXOBHUA CBJ KoH}pmiKT Ha pOOHMHCKY WM JIMYHY HHTEPECH, TI03HABAHE Ha JEJI0TO WM CTpa-
HITE
UEIIKATA  |I'paxmanckusaT npouecyanex n HakazarenHo-npo-
PEITYBJIVMKA |uecyanHusT KOOEKC, MEXaHU3MHTE 32 ThPCEHE Ha
BBH3CTAHOBSIBAHE HA IIETU OT CHANSA, KOHTO € 3110-
yIoTpeOwI ¢ BJIaCTTa CH
ECTOHUA KondmukT Ha mHTEpecH, BCAKAKBU BPB3KH, KOUTO OHMXa MOTJIM Ia C€ OTPA3AT
HEOJIArONpPHATHO BBPXY JAOBEPUETO B ChAEOHATA CHCTEMA, IPUCTPACTHE
OUNHIIAH-  |[Ipouecyanen kopekc PopHUHCKY BPB3KH, KOH(QIMKT HA HHTEPECH, IPUCTPACTUE, JTUUCH HHTEPEC B
A IEJI0TO U JPYTY NPUYMHU, KOUTO OCHOBATENIHO NMOCTABSAT MO, CbMHEHNE
0e3MPICTPACTHOCTTA HA CHAMATA
OPAHIINA Ha cpaus Moxe 1a ObJe HanpaBeH OTBOA WJIM TOU TPsiOBa 1a c€ B3ABPXKHU OT
pasrIIeXaaHe Ha AeJI0 PH PA3JIMYHE 00CTOATEIICTBA, KOUTO MOCTABSAT MOJ ChM-
HEHIE HEroBaTa 00EKTUBHOCT M O€3MPUCTPACTHOCT: POJHIHCKU MJIM IIPUATEIICKA
BPB3KH, KOHQIIMKT Ha (PMHAHCOBU MHTEPECH, KOTATO TOH BeUe € B3eMaJl pelleHue
T € TOCTAHOBIJI IPUCHA 10 CHIIOTO JIEJIO0, KOTaTo MMa BPb3Ka Ha MOYHHEHIEe
FTEPMAHUS |'paxmancku mporecyaneH Kogeke PonxuHCKY BpB3KH, €TI0, IO KOETO CHAMATA € JaJl TOKa3aH!s WM € OWII pa3nuT-

BaH KaTO BEIIIO JIMIE WM T10 KOETO TOif Beve € B3eMaJl PelleHne, ChbMHEHNUS B
0e3MpUCTPACTHOCTTA HA CHANATA, KOUTO MOTAT 1A CE MOPOAAT OT Pa3KpUBaHE HA
KOH(IMKT Ha (QMHAHCOBY WITH NMPHUATEIICKU HHTEPECH WM U3PA3eHH MPENOUnTa-
HISI KbM €]HA OT CTPAHUTE
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1 2 3
MCJIAHJIUS [[paxgancku npouecyasneH 3akoH 1 Hakazarenno- |CtpaHa B criopa, ako € JaBasl ChBETH Ha CTPaHA MO JEJI0TO, POJHUHCKH, IPUATEN-
poLecyalieH 3aKOH CKH WM NPOo(eCHOHATIHU BPB3Ka C €[JHA OT CTPAHKUTE; aKO € CBUIETEN II0 IeJI0TO
Y CBIIECTBYBA OJIM3Ka BPB3Ka ChC CBUICTEN
NPIIAHJAUSA |Nemo judex in causa sua BbpXOBEHCTBO Ha 3akoHa |[la HsiMa KOHGIMKT HA JIMYHY, POAHUHCKU WM (HMHAHCOBU MHTEPECH, I3 HSIMa
MPHUCTPACTHE WK IPeTyOexkIeHNE; ChANATA MOXE 1a CH HAIPABH OTBOJ
UTAJINA ["paxxmancku nponecyanes kogekc n HakazarenHo- [KoH(IMKT Ha pOAHUHCKY, IMYHY WX NPO(ECHOHATHN HHTEPECH, IO3HABaHE Ha
poriecyasieH KoJeKe TIeI0TO WM CTPAHUTE, IPICTPACTHE U IpeLyOeKIeHIe
SAIIOHUA Koncturynusra, ['paxxnancku nponecyasneH kozeke (HezaBucumMo ue cra3BaT npaBuiiaTa 3a HECbBMECTUMOCT Ha JEHHOCTH, IPH Hs-
1 HakazaTeqHo-nponecyaseH KOfIeKe, B 3aBUCH- KON 0OCTOSITENICTBA ChAWHTE MOTAT 1a OBJAT OTCTPAHEH! OT ChCTABA WM A2
MOCT OT TOBa 110 KaKBO JI€JI0 CTPaHaTa € Heros/ ObIaT MOMOJIEHH JIa C€ OTTErJIAT OT IpoLeca
HEHH POJHIHA
JINXTEH- KoH(IMKT Ha TMYHK WK POTHIUHCKHA UHTEPECH, IPUCTPACTHE, PA3KPUTH OT Cha,
AUH 3agBEHM [0 COOCTBEHA MHUIMATIBA HA CHAUSITA WIIH 110 MHULMATHBA Ha CTPAHUTE
JINTBA I'paxxnancku mpouecyaneH KOaeke KoH(IMKT HA TMYHY MM POTHUHCKH MHTEPECH, IIPUCTPACTHE, YUACTUE B ICTIOTO
KaTO CBHIETET
JIFOKCEM-  [Ynen 521 ot HoBus ['paxknancku mpouecyaieH Korato ce ocriopsa 6e3mprcTpacTHOCTTA HA CHAUATA WM KOTaTO UMa OCHOBATE-
bYPI' Konekc, uieH 542 ot Kogekca 3a HakazaTenHo HO CbMHEHHE 32 CIIPaBEIMBOCTTA Ha Mpolieca
pascienBane, wieH 6 ot EBponeiickara KOHBEHIA
3a 3aIMTa HA IPaBaTa HA YOBEKa
MAIJITA B Konekca 3a opranusauus Ha chaeOHaTa cuctema |KOH(IMKT HA JIMYHU WM POJHUHCKU HHTEPECH, IPUCTPACTHE, YUaCTUE B IpoLeca
1 rpaXkIaHCKaTa MpoLeaypa € JaieH NoApoOeH KaTO CBHIETET
CIIMCBHK HA 0OCTOSATENICTBATA, TIPU KOUTO CHIANATA
Tpsi0Ba /1a CM HAaNpaBK CaMOOTBOJ, WM CTPAHNUTE
MOraT Ja OTKaXaT [Ja My pa3pelIaT 1a pasriexna
menoTo
MOJIAOBA [['paxnancku npouecyaieH kojeke u Hakazatenno- |B ciydaii ye mMa IM4eH WM KOCBEH HHTEPEC 10 AEJIOTO MM KOTaTo ChIIECTBYBA
poriecyasieH KogeKce POIHUHCKA BPBb3Ka ChC CTPAHNUTE, ChAMATA TPAOBA a CH HANPABH CAMOOTBOJ IO
TeoTOo
HUJEPJIAH- [['paxgancku nmpouecyaieH 3akoH, HakazatenHo- ,-DaKTH 1 00CTOATENCTBA, KOUTO MOTAT Jia IIOCTABAT MOf CbMHEHNE Oe3mpu-
nizel polecyaeH 3aK0H, AIMIHICTPAaTUBHO-TIPOLIECY- [CTPACTHOCTTA HA ChAMATA™ (3aKOHBT HE BIIM3a B HOOPOOHOCTH, ChAeOHATA TIpaK-

AJICH KOJICKC

THKa CJIeIBa OCHOBHHUTE HACOKHU, YCTAaHOBEHH OT EBpomneiickus cbm)
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HOPBEI'MS |3axon 3a chammiata PogHuHCKM BpB3KH CHC CTPAHUTE MJIM C TEXHUTE MPABHU CHBETHHLM, aKO TOBA
MOXE JIa CE OTPa3’ BbPXY AOBEPHETO B CHAMATA, CHANSTA TPSOBA [1a CU HATIPaBH
caMOOTBOJ (B OOJILIMHCTBOTO OT CIIy4anuTe KOH(GIMKT HA HHTEPECH)
[TOJIIIA HakazaTenHo-mipouecyaies 3akoH u ['paxmancku  |KoraTo chayara no3HaBa CTpaHUTE WIIH € 3aII03HAT C AEJIOTO, IIOPAAU TOBA, Ue
MpoIeCyalleH 3aKOH Bede € y4acTBaJI B Hero (Osii3Ka BPb3Ka ChC CTPAHUTE MIIM CHIPUYACTHOCT KBM
1IeJI0TO B JIMYHOTO UM NPO(GECHOHAHOTO My KaueCTBO); [1Ba CIlyyas: iudex
inhabilis v iudex suspectus
[TOPTYTA- |3axoH 3a cpaeOHaTa Biact, ['paxpancku nporecy- |Cbaus He MOXe [a 3acefaBa B ChJl, B KOWTO pabOTH 4JIeH Ha HETOBOTO CeMeMCT-
JI A aneH kogekc, HakazaTenHo-mponecyaneH KOAeKC — |BO; KOraTO MMa OCHOBATETHO CbMHEHHE OTHOCHO CIPABEIJIMBOCTTA Ha MPOIIeca
WM KOTaTo TOii MoMcKa [ja O'bjie 0CBOOOMIEH OT AEJIOTO B Cilyyuail Ha KOH(IUKT Ha
JIMYHY, NKOHOMUYECKH MJIM CEMEWHN MHTEPECH; TOI HE MOXe [a € O chIpuyac-
TeH WJIH J1a € y4acTBaJl B JEJIOTO B PA3JIMYHO KAY€CTBO
PYMDBHUSA |HopmaTuBHu akTOBE biu3ka Bpb3Ka ¢ €aHa OT CTPaHUTE, MOJMTHYECKO BIUSAHUE, HATUCK OT CTPaHa Ha
MEIUNTE, IPUATEIICKU BPB3KH
CJIOBAII- Bcuuky 00cTOSATENICTBA, IPH KOUTO IIPU U3II'BJIHEHUE HA CITy)KEOHHUTE 3a/IbJDKeE-
KATA HIISA, B JIMYHKS CH XKUBOT WJIM CJIE[] KaTO € HaIlyCHAJI ITOCTa CHIUATA Ce KOMIIPOMe-
PEITYBJIMKA THPA WK IOJIOKY HA M3NIMTaHUE JOBEPHETO B ChAeOHATa cHCTEMA
CJIOBEHU A |'paxnancku npouecyanen konekc u Hakazarenno- [Koraro cbamsra e cTpaHa B ChIeOHOTO NPOM3BOACTBO MM € CHIIPUYACTEH KM
npornecyaneH Kojiekc, EBpomnelickaTa KOHBEHIUS 32 [IEJI0TO, MM KIMa BPB3Ka C TAKOBA JIMIE, aKO € NaBaJI TOKa3aHUs W € y4acTBa
3all[ITa Ha IPaBaTa Ha YOBEKa B JIEJIOTO KAaTO BEILO JINIIE, aKO € y4acTBaJ BB B3EMaHe HA PEILCHNE MM € 13-
AT perIeHne, ako IMa OCHOBATEIHY ChMHEHHS 32 HEroBaTa 0e3MpPHUCTPAaCTHOCT
MBELNA [Ipouecyanen kouekc PopHuHCKE BpB3KH, KOH(IUKT HA JTMYHU, PUHAHCOBY HJIU MOJUTHYSCKH HUHTEPE-
CH, IPUCTPACTHE, MPO(ECHOHATHA UM JIMYHA CHIIPUYACTHOCT KbM JICJIOTO
HIBEMIIAPYSI|HopMaTHBHI akTOBe 1 CheGHATA IPAKTHKA ... B CbOTBETCTBHE C NIpaKTUKaTa Ha EBpomneiickus cbJ 0 MpaBaTa Ha YOBEKa
TYPLUUA Haka3zatemHo-nporecyanen kogekc u ['paxagancku |[Ipuctpactue, KOHQIMKT Ha HHTEPECH, IMYHO YYACTHE B IPECTHIUICHUETO KaTO
pornecyaseH KOgeKe PKepTBa, CBUAETEN, aIBOKAT, apOUTBP WM MOPAJy POJHIHCKY BPB3KH
YKPAMHA |[Iponecyannn komexcu bim3ka Bpb3ka ¢ eJHa OT CTPAHUTE, JIMUEH UHTEPEC KbM JIENOTO UM KOraTo
M3IIBJIHEHUETO HA CITyXXeOHNTE 3abJDKEHNS HA ChANATA OM MOCTABHJIO 10 HSKa-
KbB HAUMH HETOBaTa OE3MPUCTPACTHOCT NOfl ChMHEHHE
OBEJIMHE- |EBpomeiickaTa KOHBEHLHS 3a 3aILKTa HA IIpaBaTa Ha
HOTO TOBEKA
KPAJICTBO
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Haxka3aTenna uiu rpaxxaiaHncka OTTOBOPHOCT HA CbAUUTE

Haka3aTtenna OTrOBOPHOCT

I'pazkaaHcKka OTTOBOPHOCT IIpouenypa
IIpecrbnienus Haxkasanus
1 2 3 4 5
AHJIOPA Hakasarenen xomexkc, CpauuTe HOCAT TpaXKIaHCKa OTroBOpHOCT B |[1o rpaxkmaHcku iena chaus MOXe Aa
uneH 114, kopymuus, Ko- ciTy4ail Ha ©3Mama IIPY U3IMbJIHEHNE Ha TeX- |ObIe apecTyBaH caMo KOraTo € XBaHaT
PYTIHOHHY MPAKTUKA HUTE CITyXXeOHH 3abJDKSHUST B MOMEHTA Ha U3BBPIIBAHE HA HAPY-
LIEHNETO; aBTOMATHYHO BPEMEHHO
OTCTpaHsBaHEe OT JUIbXXHOCT ChC CBIJIA-
cuero Ha Bucumst chae0eH chBeT
A3EPBAM- |Hampumep, koraTo chaus  [3aTBop mmm 06e3- [KoraTo menoTo ce pasrnexna ot no-pucma |IIpeacenatenaT na ChBeTa Ha CHIMUTE
JUKAH CB3HATEJTHO OCHIM HEBUH- [IIETEHHE 3a BPEOM [MHCTAHIMS, TS MOXE JIa yCTAaHOBH, Y€ Cb- perasa 1a gafe Xof, KaTo mpenaje ie-
HaTa CTpaHa nusiTa, KOUTO € pasriiexaal AeJ0TO Ha Tbp- |70To Ha I'J1aBHA MpoKypaTypa; chausiTa
Ba MHCTAHIWS, HOCH OTTOBOPHOCT 11e Obfie ChCH OT OOMKHOBEH ChJI
BEJII'NA [pectpmnenus oT 00wy Haxa3zanusita, MexaHn3bM 3a ThpceHe Ha obe3merenue 3a |[Ipu HakasaTenHUTE Oena MsIpKaTa € B
XapakTep NPH U3ITBJIHEHNE [PEeNBUACHH OT BpEIUTE OT CHAMATA, KOUTO € 37I0yMOTPEOUI | phlieTe Ha MPOKYypOpa KbM aneIaTuB-
WM TI0 TIOBOJ M3ITBbJIHE-  [0OIIHs 3aK0H C BJIACTTA CH, KOITO MO3BOJISBA [a C€ THPCH |HUA ChJ, 10 TPAXKIAHCKU AesIa IPOU3-
HHETO Ha CITyXeOHNTE IMYHA OTTOBOPHOCT OT CHAMATA, B CTy4ail  |BomcTBOTO € mpen KacanuoHHus cbh
3aIbIDKEHHS ye IMa HaMEPEHNEe 3a U3MaMa MM U3MaMa
OT CTpaHa Ha CHAWSATA; OT IbPXKABaTa ChIIO
MOXe 1a Ob/ie TOTBPCEHA OTTOBOPHOCT 32
3n0ynoTpedaTa Ha ChAMATA
KUITHP KoHcTuTynmsATa rapanTHpa IMYHUTET HA ChANATE OT BBPXOBHMSA KOHCTUTYIMOHEH ChA 1 OT Bucmms cbx (cera odeniHeHn BB Bbp-
XOBEH CbJ). OOMUaHOTO NPABO U CIIPABEUIMBOCTTA TAPAHTHPAT IMYHUTET ChIIO ¥ HA ChAUNUTE OT NO-HACLINTE NHCTAHINH HA ChAA
YEIIKATA |BbB Bpb3Ka ¢ H3IbJIHCHNE B ciydaii ue e 6o u3paseno HezakoHOCch- |HakaszarenHo mpou3BOACTBO cpelty
PEITYBJIMKA|na ciryxeOnuTe 3aabImKe- 00pa3Ho pelIeHne win € Oria M3BbplIeHa | chaus TpAOBa qa Obae pa3perieHo oT

HUA

HEMpaBOMEpHa ACHHOCT, BPEAUTE CE KOM-
HEHCUPAT OT JIbP)KaBaTa, KOsTO MOXeE f1a
3aBefie JeJ10 3a 00e3ILeTeHNe CpelLly Cb-
IUATA, aKO € YCTAaHOBEHO, Y€ TOM € U3BBP-
LT JUCLUIUIMHAPHO HAPYILICHHE

Mpe3uAeHTa Ha peny0JmKaTa; oprc-
JUKIUS [0 TaKKBa fejia UMaT OOUKHO-
BEHUTE CBHIMIMINA N0 00K pef
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ECTOHUSA  |Korato cpamsara ymuunte- |OtctpansBane or |Hsma nepconansa otroBopHOCT 0T cTpana  |[IpenctaBuren Ha ['maBHaTa npokypa-
HO 13/1aBa HE3aKOHOCH- TUTBXXHOCT Ha CHAVATA, 3aIbJDKCHUCE HA JbpXKaBaTa Typa ce3upa BrpxoBHus cba, KOHTO
00pa3Ho peleHne poBEpsIBa Il MOXE 1A 3aM0YHE
HAaKa3aTEeJHO NPECIeBAHE ChIITACHO
Hakaszarennus xonekce u Hakasarensno-
IPOLIECYAITHIS KOAEKC ChC ChIITACHETO
Ha IIPe3UICHTa Ha permyOmKaTa
OUHIIAH- |Hapymenusra, usBbpiuieHr [Hakazanuara ca  |OTroBopHOCT 3a Bpeau, KOUTO ca npuiuHe- |OOUKHOBEHATa MpoLeaypa; ChIIIACHO
Nesel TpY U3ITBJIHEHNE HA CITy-  [Te3u, IPEABUACHHN |HM NPY U3IIBIHEHNE HA CIY>)KEOHWUTE 3aAbJI- |KOHCTUTYLHATA POM3BOICTBO MOXE
)KeOHHTE 3aIbJDKEHUS, ca  |OT OOIINsA 3aK0OH,  [keHus Ha cbausTa. Kato npaBuio obesme- |ga Obae Bb30yACHO OT BCEKU, YAUTO
onmcany B HakazaTenHus [BKITIOUHTEIHO TSIBAHETO CE U3BBPIIBA OT AbPXKABATA, KOSATO |paBa ca OWIM HAPYIIEHH (32 WICHOBE-
KOZIEKC OTCTpaHsBaHE OT  |B HAKOHU CJIydar MOXe Ja MONCKA Bh3CTAHO- |Te HA BBPXOBHHUTE CBHIMIMIIA UMA
TUTBXXHOCT BSIBAaHE OT CHANATA M3KITFOYEHNS U CTIELMaJHA IPOLEAypa)
OPAHIIMSA |Hapymenusra ca onpene- |Hakasanusra, ['paxknaHcka OTTOBOPHOCT CE€ HOCH OT Cb- OOWKHOBEHATa HaKa3aTelIHa POLIEy-
JIEHN B 3aKOHA pEIBUACHN B usiTa cCaMo KOraTo TOW JIMYHO € BUHOBEH  |pa; rpakIaHCKa OTTOBOPHOCT MOXE Ja
001 3aKOH Ce ThPCHU CaMO OT IbpKaBaTa, KOsSTO
MMa IPaBo Ja MOThPCH KOMITCHCALUS
FTEPMAHUS |Hapymenns Ha Haxazanusra, JInuHaTa rpaXKIaHCKa OTTOBOPHOCT € orpa- |OOMKHOBEHHTE HAKA3aTEJHU U TPAXK-
Haka3zaremnus kogexc, MIpEABUICHU B HiIT4eHa oT wieH 839 (2) na ['paxpanckus TAHCKY IPOLIELy pU
BKJIFOUMTEITHO 3JI0YIOTpe- |00 3aK0H KOZIEKC, CTIOpe]] KOWTO IeHCTBHE, OpaXkaa-
0a ¢ TAXHOTO CITy’KeOHO 1110 Bpe/I, CE CUMTa 3a IpecThIuieHue. B
TIOJIOXKEHHE 1 KOPYTILIUS TPYTH CITy4au OTTOBOPHOCTTA IIOEMA IbP-
hKaBaTa; ako TbPrKaBaTa € OChICHA Ja 3arlia-
TH BpeIu, T4 MOXe [ IPEISBHI UCK CPELILy
BIHOBHIS 32 KOMIICHCUPAHE Ha M3IIATEHUTE
00€e31IIeTEHNS
VCJIAHAUSA |Korato chausaTa e m3gan  |[lo-ronemu Haka- |['paxkmaHckaTa OTTOBOPHOCT C€ MOEMa OT [Tpouenypure, npeaBUAEHU OT OOLIHS

YMUIIUIEHO HECTIPaBEMIH-
BO pELIEHUE; KOraTo U3-
M0J13Ba HE3aKOHOCHOOPa3-
HI IIPOLIEIYPH, 32 Ja 10-
TyuH IpU3HAHKE 32 BUHA,
ITH KOTaTO pa3nopexnia
HEIPAaBOMEPHO 3aJbPXKAHE
WITH pa3ciiefBaHe

3aHusL, IpeIBUIC-
HU B OOILIMS 3aKOH

TbpKaBaTa, HO TS MOXeE A MOMCKA KOMIICH-
caIys OT ChAWSATA, AKO HAPYIIEHUETO € 610
TOIYCHATO YMHUIIUIEHO

3aKOH
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VPJIAHUA

O0MYaifHOTO MPABO NMPH3HABA HA CHAUNTE IIbJICH IMYHUTET

UTAJINA

[Ipensunenu B Hakaza-
TeNTHHS KOJEKC ¥ HACOYCHN
[JIABHO KbM CHIUNTE NPH
M3ITBIHEHHUETO Ha CITyXKeO-
HUTE 3aIbJDKECHNA, HATIPH-
Mep KOPYMIs

Haxazanusra,
[pEeIBUICHH OT
00II[HsT 3aKOH

["paskgaHcKaTa OTTOBOPHOCT 3a rpy0a
HEOPEXKHOCT MM 3@ OTKA3 OT IPABOCHINE €
mpenBUcHA B 3aKkoHa OT 1988 r., mpenpmx-
a1l OTHEMAHE HA OTHOCUTEJIHHS UMYHHUTET
3a OTTOBOPHOCT, KOWTO Oertie 00ChIeH Ha
pedepermym. IbpxaBara neiicTBa KaTo
rapaHT ¥ MOXe Ja HOThPCU KOMIIEHCALHS OT
CBAMATA; CyMaTa Ha 00E3IIETEHHETO € Orpa-
HIUYEHA B CITy4anTe, KOTaTo BPEAUTe Ca Ha-
HECEH!U HeTIPeJHAMEPEHO

CriennaiHy paBuia 3a FOPUCAUKLINS,
3a 11a ce TapaHTUpa, Ye AeN0TO Ce IIIe-
ma B pa3nudHa o6acT, pasrieKuane
Ha IOIMyCTHUMOCTTA HA XkandaTa (Moxe
1T BE3HUKHAUAT Npo0JieM fa Obae
ompaBeH upe3 CpecTBaTa 3a npaBHa
3aII1Ta; OTUIAKBAHETO OTHACS JIU CE 10
THJIKyBaHETO Ha 3aKoHa). [lenara ce
[pa3riexmaT oT OOMKHOBEHHUTE Ch/IH-
muIa

SATTOHUA

OOKMKHOBEHA HaKa3aTeJIHa
OTrOBOPHOCT

CBIJIaCHO MPELENEHT, YCTAHOBEH OT
BrpxoBuus b npe3 1955 r., cpaunre He
HOCST JINYHA MPAXIAHCKa OTTOBOPHOCT 32
BpE/I, HAHECEH! Ha CTPAHUTE NPH U3ITbJIHE-
HUE Ha CITy)KEOHUTE 3a/IbIDKCHIS

JINXTEH-
WATH

[Hapyiuenus cbriacHo
0OI1[1sI 3aKOH, ILTIOC HIKOK
0coOeHN HapyIIeHus, KaTO
HaIpUMep JUTHXKHOCTHO
IPECTBILICHHE M KO-
pyTus

Haxazanusra,
[pEeBUICHN B
0OI1I¥sT 3aKOH;
ChIVsI, KOWTO €
OCBHJICH Ha JIMIIIa-
BaHE OT CBOOOIa
3a MoBeYe OT eHa
rOfIHa, C€ OTCTpa-
HsIBA OT JJIBXHOCT

OOmmmuTe mpaBmiIa 3a TpaXIaHCKaTa OTro-
BOPHOCT Ha [Jbp)KaBaTa, KOsTO MOXE 12
3aBefie PerpeceH UCK

OOMKHOBEHHUTE CHOMINILA U IIPOLIEIY-
pY [0 HAKA3ATEJIHU U MPAXKIAHCKH

nena; BbpXOBHUAT ChJI UIMa FOPUCHHK-
LS 1a PasriIex/a aneIaTHBHE Kanou

JINTBA

Hapyienus Ha
[HakaszaTeHus KoJekce,
BKJIFOUMTEITHO 3JI0YIOTpe-
0a cbC CiTyKeOHO MOJIoXKe-
HYe 1 KOPYTILHS

Haxazanusra,
[pEeIBUICHH OT
00II[HsT 3aKOH

EqMHCTBEHO IbpXKaBaTa € OTTOBOPHA, HO TS
MMa IPaBo [1a 3aBeJie CPELy ChAMATA
perpeceH ucKk

Besiko HaKa3aTEeNHO MpeciieBaHe Win
3ambpKaHe TpAOBa ga Obae 0moOpeHo
OT MapJIaMeHTa; CJIe] TOBA ChIUATA
BDEMEHHO CE OTCTPaHsBA OT JJTBKHOCT
B OYaKBaHE Ha PE3yJITaTa OT MPOM3-

BOJCTBOTO
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JIIOKCEM-
bYPI'

Unen 4 na ['paxmanckus
KOJEKC, 3710ynoTpeda ¢
BJIACT M OTKA3 OT IIPABOCH-
e

1001, 3a0pana 3a
M3ITBJIHABAHE HA
UTBXHOCTTA MJIH
3aeMaHe Ha

Ty OJIMYHY ATTBXK-
HOCTH WM CITyXOU

Camo IbprkaBaTa HOCH OTTOBOPHOCT (IIPO-
Leqypa ChIJIACHO OOIINS 3aKOH, 3aKOHA OT
1 cenremBpu 1988 r.)

Unen 639 ot HoBuA ['pakmancku mpo-
LieCyaJieH KOIEKC 3a ThpPCEHE Ha 00e3-
IIETEHUS OT ChAUS, KOUTO € 3J10-
yrnoTpeOu ¢ BracT

MAIJITA

HakazaTemHusT komekc
CHIbPIKA M3PUIHA PA3Io-
penba 3a cayyaute, KOrato
CHIOUSA OTXBBPIIM UM OTKA-
bKe [1a pasriiesia 3aKOHHO
oaneHa jkaioa 3a habeas
COrpus; KakTo BCAKO OPYTO
TIe, KOEeTO € Ha TbPKaB-
Ha ciryx0a: 3;oymnorpeda ¢
BJIACT WU JUTHXHOCTHO
pecThIUICHIE, KOPYIILS,
MPUCBOSIBaHE Ha CPEACTBA

Hakazanusira,
MPEeIICaH OT
001IIHST 3aKOH

Hsma cnieranaym npaBuiia; He € H3BECTEH
CJTy4ail 1a € HanmpaBeH OMUT ChAMsA Ja Oble
HaKapaH [a IIOHeCe IPaKaaHcKa OTrOBOP-
HOCT

OOuKHOBEHATa MpoLenypa Ha OOUKHO-
BEHNTE HAKA3aTEJHU ChIMIALIA

MOJIJIOBA

OOI1IHMs 3aKOH, ChIJIACHO
MPHUHIMIIA, Ye BCUYKH Ca
PaBHU TIpeJ 3aKOHA

CbaunTe He HOCAT MPaX/JAHCKa OTTOBOPHOCT

Haxka3zaTeHOTO HpecieBaHe ce paspe-
maBa oT CSM u npe3uneHTa Ha
peny0JrKaTa iy MapiaMeHTa B 3aBU-
CHMOCT OT OOCTOSITEJICTBATA; IEJIOTO CE
pasriexaa OT ChIWIMILATA OT MO-
BHCILIIA MHCTAHIUA

HUJIEPJIAH-
s

[Tpunara ce oOmMAT 3aKOH

CaMo JIbpKaBaTa HOCH OTTOBOPHOCT

[Ipunara ce OOLIMAT 3aKOH, HiAMa CIIe-
LaJIHa IpoLesypa

HOPBEI'MiA

[IpecTbrienusara cbriacHoO
001 3aKOH

JleiicTBrE 3a yCTaHOBSIBAHE HA TPAXKJAHCKA
OTTOBOPHOCT Ha CBHWSATA MOXE JIa CE Mpe-
preMe CaMo aKO PEIEHHUETO € OHMIo 0TMe-
HEHO M aKO CHAUATA € U3BBPIINII HapyIICHHE
[PH B3EMAHETO Ha TOBA PEIICHHE

OOBHHEHHATA CPELLY CHIUS CE OIpeme-
1T 0T Kpanckus chBeT u AenoTo cpe-
LTy CBAMATA CE PA3TJIEKIA OT CBJ OT
O-ropHAa MHCTAHIMS CIIPSIMO ChAA, B
KOWTO TOM 3acegaBa
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[TOJIIIA [IpecThiuieHus, CBbp3aHU Cpausara Moxe fa Obie IbpXKaH JUIHO HaxazaTenHo NpoM3BOACTBO U MAPKA
C JIEHOCTTA Ha CHANATA U OTFOBOPEH CHIJIACHO OOIINS 3aKOH; JbpXKa- [3a HEOTKIJIOHEHHUE ,,3aAbPXKaHe MO,
[p¥ M3ITBJIHEHNE HA CITy- BaTa MOXe [a O'bJie OTTOBOPHA B CiTyyail Ha [cTpaxa“ TpsOBa qa ObOaT paspelieHn
PKeOHNTE 3abIKSHUS HenpenHaMepeHa IPelika WM HelpaBoMep- |0T JUCIHUIIIMHAPHUS ChJ (C M3KITI0Ue-
HO MOBEJICHNE NPU U3IIBIIHEHNE HA CITyXe0- |Hue, KOraTo JIMLETO € XBAHATO B MO-
HUTE 331bJDKEHNS (Pa3MephT Ha KOMIIGHCA-  |MEHTA Ha M3BBPIIBAHE HA
[USITA € OTPAHKUYEH A0 TPU MECEUHH 3aIlIa-  |IPECTHIUIEHHETO): MUCHUILUTMHAPHUST
TH; HEOTPAHMYEH € B CIIy4ail HA CEPUO3HO  |CHJ MOXE CBILO Taka Aa OTCTPaHU
HapyIIeHNe); HIMa OTTOBOPHOCT 3a TIOCNIE- [BPEMEHHO ChANATA OT JUIbXKHOCT;
CTBHAITA OT MPOM3HECEHOTO PEIleHne [pEIIeHIeTo MOXe Jia Obe 00XKaIBaHO
[pen mo-BHCIIA ChAeOHA NHCTAHIHS
ITIOPTYTA- [[IpecTpmienusra coriacHo |Hakasanusra, CpausaTa HOCH TPakIaHCKa OTTOBOPHOCT [lo Haka3aTeNHu nej1a — 0OMKHOBEHATA
JIA 001IMsT 3aKOH, U3BBPIICHN [IPEIBUACHN B caMo Korato (hakTHTe, IPUYMHIIN BPeIUTe, |[HaKa3aTesHa MPOLeaypa mpef Imo-
110 TOBOJI WM TIPY U3ITBJI- [OOIINS 3aKOH ca JOBEJIM [0 HaKa3aTeJHa MPHCHAA 32 MO~ [BHCIIA MHCTAHIKS CIIPSMO Ta3H, B
HEHNE Ha CITyXeOHHUTE 3a- KyII, IPECBOSIBAHE HA MyOJIMYHN CPECTBA  |KOSITO 3aCEaBa CbOTBETHUSAT CHINSA, &
[TbIDKEHNS Ha CHANATA,; T 13MaMa; ChUATA TPsIOBa 1a Bb3CTAHOBH [0 TPAXIAHCKH JieJ1a — IIPef Cha,
CTIEIMAITHY TIPECThILTE- 00e31IeTeHNsATa, U3IIATEHN OT IbP)KaBaTa, [KbIETO ca Bh3HUKHAIM (aKTHTE
HUs — 370ymoTpeba ¢ WITH []a KOMITEHCHpA IbpKaBaTa
BJTaCT, IPEBHIIABAHE HA
IPaBOMOIIUATA, IPHCBOSI-
BaHE Ha MyOJIMYHU CPEHICT-
Ba, HEOMa3BaHe HA TaliHATa
PYMBHUS |OGumsT 3aKk0H OOIIHUAT 3aKOH OOIIUAT 3aKOH [To rpaxxmaHcku gena — OOMKHOBEHATa

pornenypa v ChIAWIMILA; 110 HAKa3aTel-
HI [IeJ1a — IPeIBAPUTEIIHO CTAHOBHILE
0T MIHUCTBPA WIH PE3UCHTA, CIIe]
TOBa — 0OMKHOBEHATa MPOILELypa U
CHAMINIIA (32 CHANUTE HA U3BECTHO
HIBO B fiepapXusiTa — HO-BHUCILH

MHCTAHIINK)
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CJIOBAI-
KATA
PEITYBJIMKA

[IpecTbrnenus, u3Bbpliue-
HI [IPY U3ITBJIHEHNE HA
CITyKeOHUTE 3aIbIDKEHUS

JInmasane oT CBO-
0o/1a, THIIaBaHE
OT NPaBOTO Ja
3aemat npode-
CHOHAJIHU ¥ TOYEeT-
HU JUTBKHOCTH,
3abpaHa 3a mpak-
TUKyBaHe, 1001

HaxkazaTesIHO IpOu3BOCTBO TPsAOBa Ja
O'bIe pa3peLIeHO OT OpraHa, KOUTo e
HA3HAYMIT MM M30pas ChMsTa, U TO Ce
00pa3yBa 1o MHULMATHBA Ha MPEAcena-
TeJIs Ha CbOTBETHUSA ChJ] WJIM MUHHCTb-
pa Ha IPaBOCHANETO

CJIOBEHUA

3noynoTtpeba, KOATo e
oBeJIa 10 YMUILIIEHO
[pECThILICHIE

Hakazanusira,
MIpEABUICHU B
001IIHsI 3aKOH,
KOMTO MOTaT Aa
MMAaT KaTo MocJie-
MIa OTCTpaHsABa-
HE OT IJIBKHOCT

HaxkazaTesIHO IpOu3BOCTBO TPsAOBa a
O'bie pa3peLLeHO OT MapaMeHTa

IIBELIMS

Hapyiuenus, nomycHatu
[pY M3IIBJIHEHUE HA CITY-
PKCOHHUTE 3abJDKCHIS,
mocouenun B Hakazarenmnus
KOJIEKC: HEM3ITbJIHEHIE Ha
CITyKeOHUTE 3aIbIDKESHNUS,
KOpYIILHS, HeONa3BaHe Ha
npodecruonaHaTa TaifHa

Hakazanusira,
peaBuieHU B 00-
LLKsE 3aKOH (TJ100M,
JTIIIaBaHe OT CBO-
0072a), Bb3MOXHU
ca IUCLUITMHAPHA
TOCIICICTBUS,
BKJIFOUUTEITHO
OTCTpaHABaHE OT
LTBXKHOCT

Bpenu, HaHeceHH MPH U3ITBIHEHHE Ha CITy-
DKCOHHUTE 3a0b/DKCHUS OT ChAUSATA; OOMKHO-
BEHO Ibp)KaBaTa HOCH OTTOBOPHOCT 32 He-
OPEKHOCT HA IHPKABEH CITYXKUTEIT, ChAMATA
MOJXE JIa HOCH JINYHa OTTOBOPHOCT, KOTaTo
MMa yTeXXHSBALIM BUHATA 00CTOSITENICTBA

[To Haka3aTeHHU [eIa: aKO ChIUSTA €
0T BbpXOBHUS Ch1I, BBIPOCHT CE OTHA-
cs1 mo OMOyncMaHa, a Chaus-KaHIIe-
PBT MOXe a Bb30yau chAeOHO pou3-
BOJICTBO

NIBEMIIA-
PUS

[IpecTbrnenus, cBbp3aHu
C JCMHOCTTA HA ChIUNTE
WU CITy’)KEOHOTO MM II0JIO-
KEHIE, U3pa3siBaHe Ha
PEIIOYNTAHNS

FpamaHCKaTa OTTrOBOPHOCT C€ MoEMa CaMoO
OT AbpXXaBaTa, NpsAKaTa rpaXxJaHcka oTro-
BOPHOCT Ha CBAUUTE € U3KJIIFOUCHA

[To HakazaTeHN Jenia caMo IapiIaMeH-
THT MOXE []a Pa3peId ChACOHO IPOH3-
BOICTBO; TOI MOJXE CBII[0 TaKa Ja
OTCTpPaHH BPEMEHHO CHIUATA OT AITbXK-
HOCT; IEJIOTO TIONaa MO FOPUCIVK-
UsTa HA OOMKHOBEHUTE ChANIUIIA

001
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TYPLIWS

[HakaszarenHno-nponecyas-

HUAT KOZIEKC: 3710ynoTpeda
CHC CITY’)KEOHOTO TIOJIOXKE-

HIie, KOPYTILNs, H3pa3sBa-

HE Ha TIPeNOYNTaHNSL

JIumaBane ot
cB0oOOIa

[ paxIaHCKUAT MPOLECYAJICH KOJEKC: Tpax-
TQHCKUTE TIOCIICMLM OT IPECTHILICHHE,
[POU3BOJIHY PELLECHNS, HEMPAaBOMEPHHU pe-
LLICHUS, PELLECHHS, TPOIUKTYBAHH OT JINYHU
CHOOPaXEHHS WM OT CHOOPAKEHNA H3BBH
eJI0TO

3a 00pa3yBaHe Ha HAKA3aTEIIHO IPOM3-
BOZICTBO € HEOOXO/IIMO CHIIIACHETO Ha
Buciins CbBET Ha ChAUMTE U POKYPO-
puTe, KOKTO Ha3HAYaBa CJIENOBATEII 1
pOKypopa, peliaBa Jajii BbIPOCHT €
[MMCLUIUIMHAPEH U PeaBa J0KyMEeH-
THTE HAa KOMIIETEHTHHS OpraH — CIe-
[i1ajiHa IpoLeaypa B Ciiyyaii Ha mpena-
TeJICTBO (YTIIaBHO NPECTHILICHHE)

VKPAVTHA

Haxazanusra,
[pEeIBUICHH OT
00I1I[HsT 3aKOH,
[UTFOC OTCTPaHSABA-
HE OT ITBHXHOCT.

Hsma rpax/iaHcka OTTOBOPHOCT 3 ChIMHTE

OONKHOBEHATa HaKa3aTeJIHA IPOLIEy-
pa; IpeIBapUTEIHO 33IbpKaHE Ha
Cbs 00aue € Bb3MOXKHO B U3KJIIOUH-
TEJIHU CITy4yau U TpsOBa oa Obae paspe-
ieHo oT Bucums cbBer. Chausara ce
OTCTpaHsABa OT JTBKHOCT BeJHATA CIIE]
oOpa3yBane Ha enoto. Komnerenren
€ ChOTBETHUAT AIIENaTHBEH Cb]l

OBE/IVHE-
HOTO
KPAJICTBO

VIMyHHUTET 0 00MYaHHOTO MPABO MPH U3IIBJIHEHHE HA CITYKEOHUTE 3abJDKCHHS, THAUEe MMYHHUTET — CAMO aKO CHIMSTA € AeHCTBAl

MOOPOCHBECTHO

2002/ 09vdu n snhpdeawnn vionauodosy
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JqucuuNINHAPHO NPOU3BOJICTBO

OobcTosiTe/IcTBA

IIpoueaypa

Opran

Haka3anus

1

2

3
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5

AHJIOPA

Cepro3HU WK TEXKKH HApyIIIe-
HUs, TOCOUCHM B wicH 83 u 84
Ha L. Q. J.

Bucimar cbiedeH cbBeT noeMa
MHULMATHBATA 32 Pa3CIIe/iBaHE
1o xaj10a Ha MOTHPIIEBLLINS
IpaXKIaH1H, Ha KOTOTO € U3-
BecTeH (QakTbT, Ha [ TTaBHaTA
IPOKypaTypa MM Ha Npeficeia-
TeJIs Ha ChOTBETHHS Ch/l

BuciumsT cbaebeH chBeT

Unen 85 va L. Q. J., nopumna-
H1e, 71003, BpEMEHHO OTCTpa-
HABAaHE OT UTBXHOCT, OTCTPAHs-
BaHE OT JTbKHOCT

ASEPBAI-
TIKAH

B ciyyan Ha npocTbIKI

MUHICTBPBT ce 00pbIIa KbM
CbBeTa Ha ChIMUTE Jia pasriena
cltydast

[Ipenynpexnenue uim oTcTpa-
HSBaHE OT JTBXHOCT

BEJII'NA

Hapyiuenue Ha npaBuiara 3a
MOBEICHIE, TOCOYCHH B 3aKOHA
W IPOM3THYALIN OT ChaeOHaTa
MPAKTUKa, T.€. JOBEpUE B CHIACO-
HATa NHCTUTYIUS

CpausTa ce siBsIBa npex npernce-
[maTels Ha ChOTBETHUS Ch/I,
IbPBUS IPEAcenaTes Ha anena-
TUBHUA CHJ WX Ipef 00IIoTo
MCIMIUTMHAPHO ChOpaHue Win
Ha aneJaTHBHUS ChJI, WK Ha
KaCallMOHHUS Ch/l — B 3aBUCH-
MOCT OT HETOBHSI PaHT M TEXKECT-
Ta Ha HAPYIIEHUETO WA OT
MPEeIBUACHOTO HaKa3aHNe

[Ipenynpexaenue, mpocTo
MBMpPEHE, MbMPEHE C TIOpULa-
HIE, BpeMEHHO OTCTPaHsIBaHE
OT JUTBXHOCT 32 CPOK OT 15 mHu
o 1 rozyHa, OTCTpaHABaHE OT
MTBXHOCT

KUITBP

[cuxuyecka nnm Qusmdecka He-
Bb3MOXHOCT, KOUTO Mpeyar Ha
CB/IMATA JIa U3ITBJIHABA CBOUTE
CITy)KeOHH 3aIbJDKCHHS, HApY-
LIICHUE HA HETOBUTE MOPAJIHU
3abIDKEHHS

BBpXOBHUAT ChJI HA3HAYABA
CbIMs, KOMTO Aa pasciensa
CIlydast, U CJIe]] TOBA pelIaBa
manu a mpefane ChAuATa Ha
MCIUTIIMHAPHAS OPTraH

Bucui chBeT Ha ChOUKUTE

[Topuianye UM OTCTPaHsSBAHE
OT ITBXHOCT

a1
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YEIIKATA |Hapymenue Ha qucnuIuMHApHU- |[Perenue 3a Bp30yXuaHe Ha JlucuuninHapeH cbl, cbetaBeH  |[lopunanue, BpeMEHHO Hamaus-
PEITYBJIMKA [re npaBuna, mocouenu B 3aKOHa [POM3BOACTBO CE€ B3eMa OT OT IeTUMa ChJUH, HA3HAYEHH OT |BaHE HA Bb3HArPAXKIECHUETO,
ot 2002 r. MUHICTHPA Ha IPABOCHIUETO  [IpemcenaTens Ha Chlia, IOCOUe- [BPEMEHHO 0CBOOOXIAaBaHE OT
WIIH TIPEZICEIaTells HA ChOTBET-  [HH CBC Chriiacuero Ha ChaeOHUS |[ITBKHOCT KaTo aJMUHICTPATHU-
HUSI CBJI, WM TIPEJiCeaTeN HA  [ChBET, 32 HEPUOJ OT TPU TOAU- |BEH PbKOBOAHUTEI, BPEMEHHO
BbpXOBHUS CBI, B CPOK OT IBA  [HH; PEILIEHNATAa MOTAT 1a OBJAT |0TCTpaHSBAaHE OT JTHXHOCTTA
Mecela, CJIef KaTo € CTaHall o0>xanBaHu pef BopxoBHUs  [KaTo chaus
3BecTeH (haKThT, KOUTO TPsiOBa [CbA
T4 € HACTBIIII He TIOBEYe OT JBE
rOJIMHY NIPETN TOBA
ECTOHUMS  |Hemsmbinenue Ha mpouenypure |[IpomsBopcTBoTo ce mauuummnpa |AucuunmmruapHaTta komucus Ha  |[Ipemynpexnenue, NopuLaHue,
1 HecTia3BaHe HOPMHUTE 3a TIOBe- |0T npezcenaTesns Ha Bopxosrus |BbpxoBHUA Cb]I ry100a, OTCTPaHsIBaHE OT JITbXK-
neHne, KOUTO BIUSAT HeOa- CHJ] I OT MUHHCTHPA Ha Ipa- HOCT (MOXe ma Obae pasnope-
CONPUATHO HA TOBEPHETO B BOCHANETO neHo oT BepxoBHUSA ¢bJ HA
cbaeOHaTa crucTeMa [UICHAPHO CHOpaHue)
OUHIIAH- |Hama qucuunimHapHO Mpou3-
AN A BOJICTBO; MaJIOBa)KHUTE Ipe-
CTBIUICHNUS (HEU3IThJIHEHNE HA
CITyXeOHUTE 3aIbJDKEHNUS) MOTAT
Ma moBefaT 10 HaKa3aTeTHO
[IPOU3BOZICTBO
OPAHLIMS [HapyumieHus npyu u3IbJIHEHNE HA Bucr ceBet Ha cbaeOHaTa BiacT |OT IPOCTO MBbMpPEHE, BIUCAHO
CITy>KEOHNTE 3aIbJDKEHIs, HE- 071 IPEICENATENICTBOTO Ha B JOCHETO, 10 OTCTPAHABAHE OT
OYTEHO, OE3CKPYITYJIHO I ITbPBHS PEICENATEN Ha TTBXHOCT
HEMPUCTOIHO MOBEJICHNE KacanuoHHIS Cb]
TEPMAHNS [Hapywenus npu m3nbiaaenue Ha [[Iponenypa, agmuauctpupana  |PepepanHusrt cba 3a ObpxkaBHu- |[lopunanue, rioba, HamansgBa-

CITyXeOHUTE 3aIbJDKECHHUS, OTIpe-
1eJIeHN B 3aKOHMTE; IPOU3BOI-
CTBa ce 00pa3yBaT MHOT'O PSIIKO

OT CIeHUANIeH OT/Ie]

T€ CITy)XUTEJIHU, TI0Jpa3aeIcHIe
Ha PenepanHus Cbll, ChCTOSALL CE
0T poeCHOHAHN CHIUH, Ha3-
HAYeHH JI0 )KUBOT, ¥ APYTHU
CHIUM OT KapuepaTa

HE Ha TPYIOBOTO Bb3HArpaxie-
HIe, IPEMECTBAHE Ha ApyTa
TTBXHOCT, OTCTPaHSIBaHE OT
TTBXHOCT

2002/ 09vdu n snhpdeawnn vionauodosy

€01



1 2 3 4 5
VCJIAHZAN S |Hapymenns npu u3nbiHenne Ha |[Tucmena xanba moxe na 0be  [a) KomutersT M0 chebuuTe MbMpeHe, JITYHO MHCHHUE
CITy>XeOHHTE 3aIbJDKCHUS Ha nonaneHa npex Komurerano  [pyHkuuu ce ¢bCToM OT TpuMa  |(OTCTpPaHSABAHE OT JTBKHOCT
ChANNATE CbAeOHUTE QYHKIMH OT BCSIKO  [WICHOBE, HA3HAYEHU OT MU- MOJXE JIa CTAHE CaMO CJIeT
NHIIE, KOETO € IPETHPIISI0 Bpe- [HICThpa HAa MPABOCHANETO (€MU- |IPHUKIIOYBAHE HA ChACOHOTO
1 B pe3yJNITAaT Ha MOBEIEHNETO [HUAT € MPENJIokKEeH OT POU3BOACTBO 110 CEPUO3HU
Ha cbaus. AKo T Obze cuereHa |[ChOpaHMETO HAa MCIIAHICKATE HApYILEHNS )
3a OCHOBATEJIHA, CHAMATA CE CHIUM U €IUH — MPEJIOKEH OT
MOKAHBA 32 00SICHEHNs CHIIIACHO [(paKyITeTa 1o mpaso);
npasunaTta Ha Komurera 0) [Ipencenarensr Ha cbaa
WPJIAHJIVA [CobuiecTByBa camo mporeaypa npej napiaMeHTa 3a OTCTPaHsIBaHe OT LTHKHOCT; Ta3y MpOoLeaypa IPUIya Ha IpoLeaypara o uM-
MUITIMBHT, MPOM3THYAILA OT NPEHEACHTHOTO MPABO, U CE M3IOJI3BA PSIAKO
NTAJINA Bcsiko HapymeHne npu u3nbiHe- [[[pou3BoacTso ce Bp30yxaa oT |[AucuunirHapes cbll, CbCTaBeH
HIE HA CIIY>)KCOHWTE 3aIbJDKE-  [PEe/ICTABUTEI HA TJIABHUA IPO- |OT JEBET ChNH, KOUTO Ca ie-
HIS, TIOBEJICHUETO B IyOIMYHUS [KypOp KbM KacalliOHHUS Ch, HOBE Ha Bucims chBeT Ha Cb-
WITH YaCTHHMS KUBOT, OTPa3sBa- |[MJIM IO MOJIOA HA MUHHCTBPA HA |TeOHaTa BIacT, N30paHu OT
110 ce HEOJIArONPHUATHO BBPXy  [mpaBochaueTo. [To xapaktep KOJIETHTE CH; BaMa OT TAX Tpsi0-
OBEPHETO U MPECTIKA, KOUTO  [mpolemypaTa e chieOHa, ¢ BCHY- |Ba 1a ObAAT IIOCOYCHH OT
e[VH CBhIU U ChAeOHATa MHCTU- |KU TapaHINy, IPeJBUACHN OT  [mapiamMeHTa
Tynus TpsAOBa Aa BOBXBAT (Cly- [Tasu mpouemypa
JauTe ca ONpenesieHd OT Chaed-
HATa MPAKTHKA)
AINIOHU A 3akoHbT 3a opranmzamusaTa Ha  [[locouenu ca B 3akoHa 3a muc-  |M3ciymiBane OT CbJ OT IO- [lucuuninnapHa npouenypa:
CHAWINIIATA, 3aKOHBT 32 IM-  |UMIUIMHAPHY OEHCTBHSA CPElLy  [BHCIA MHCTAHIWMS OT Ta3H, KbM  |IpETyNpPEeXACHIE WK I100u/
MUITIMBHT Ha CHAUATE U CchOMMTE 1 3aKOHA 33 IMIUIAY-  |KOATO NPUHAIJIEKH BBIIPOCHUAT |[IPOLETypaTa MMIHITIMBHT:
3aKOHBT 32 JUCHUIUTHHAPHH MBHT Ha CHIUNTE CHIN, IO MPOLEAypaTa 3a IM-  [OTCTPAHSABAHE OT ATBKHOCT
TeliCTBHSA Cpelly ChAUHTE MUITIMBHT, B CHOTBETCTBHE C
KOSITO C€ Pa3TJIeK/IaT Hail-Tex-
KHUTE CITy4Yau; U3CIIyIBaHe OT
ChJa 32 UMIUAYMBHT, CbCTABEH
OT 4eHoBe Ha JlueTara (sSmoHc-
KU TapJIaMEHT)
JINXTEH- Tesu, kouto ca npeasugenn B |Hsma cneuunanua npouenypa, Bucii cba B ciryyante Ha o0uk- |[[lopunanue, BpeMEeHHO Hamale-
MATH 3aKOHHTE 3a AbPXKABHATE CIIy-  |MOfI00HA € Ha HaKa3aTeslHaTa HOBEHHU CHIUM U BBPXOBHUAT  [HHE Ha Bh3HATPAXKICHUETO,

PKATECIA

CbJ B CJIy4auT€ Ha CbAUU OT I10-

BHCOK PaHr

0CBOOOXIaBaHE OT IIBXHOCT
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JINTBA

Hapyiienus npu u3nbIHeHHE Ha
CITy)KeOHUTE 3aIBJDKEHHUS, IBHO
HapyILIeHNE Ha 3aKOHA, HeCIa3-
BaHE Ha NPAaBUIIaTa 32 HECHB-
MECTUMOCT Ha IEHHOCTH

CbOeOHUAT CHBET UM IIpeficena-
TEJSIT Ha ChJa MOTaT 1a Bb30y-
T IUCLMIIMHAPHO IPOU3BOJI-
CTBO

ETn4Ha ¥ IUCHUIUTMHAPHA KOMH-
cust KbM ChIeOHIST CHBET
(chCcTOAIIA CE OT ChOUN — U30pa-
HU WK HA3HAYCHU, U OT TIPefi-
CTaBUTEJU HA IPYTH BIACTH),
KOATO mpenaBa ciayyas Ha Cbaa
Ha YeCTTa; KOraTo TOi PelLH, 4e
ChIUATA TPIOBa fa O'bIE OCBO-
0OJIeH OT ATBXKHOCT, Iperiara
Ta3u CAHKIKS HA MPE3UCHTA HIIN
mapJiamMeHTa

[Topuianue nim OTCTpaHsBaHE
OT ITBXHOCT

JIFTOKCEM-
LYPI'

Unen 155 ot 3akoHa 3a opranu-
3alusITa Ha ChAcOHATa BIIACT;,
Ipoka nepuHAINS

Unen 157 u cnenparuTe

Unen 156

MAJITA

Koncturyuusita. HeBb3MOXKHOCT
(pusuuecka wnn necuxudecka) na
M3IIBIIHSIBA CBOMTE CIIYy)KEOHH
3aTbJDKEHIST WITH 0COOCHO TOJIsI-
Ma 3110ymoTpeda

Unen 971 oT KOHCTHTYLHUSATA
Uinen 8 ot 3akon No. 41 ot
1944 r.

OTcTpaHsBaHe OT LTBXHOCT OT
[PE3UICHTA 110 MPE/IJIOKEHUE Ha
mapyiamenTa (0qoOpeHo ¢ IBe
TpeTH OT rnacosete). [Ipenu na
O'bIaT MpeAnpueTy Te3u JeiicT-
BIS, CITy4asiT ce pasciensa oT
Komucusita 3a agMuHACTpUpaHe
Ha NPaBOCHAMETO, KOIaTo Ce
YCTaHOBH, Y€ ChAMATA UMa IIPo-
BUHEHIE, 32 KOETO Tpsi0Ba 1a
OTroBaps

OTcTpaHsBaHe OT ATBKHOCT

MOJIIOBA

Y MUILIJIEHO HAapyllIeHUe Ha 3aKo-
Ha Ipy IpaBOpa3aaBaHe, IuC-
UIUTMHAPHO HAPYIICHHE,
myOIMYHa JEHHOCT C MOJIUTH-
eCKU XapaKTep, HapylllaBaHe Ha
paBuIiaTa 3a HECHBMECTHMOCT
Ha TeWHOCTH, CACTEMHO WJIN
TeXxKo HapymaBane Ha Komekca
32 TIOBEJICHUE

JIMCLUITHHAPHO TIPOU3BOACTBO
MoKe J1a Obae Bb30YIEHO OT:
npezcenaTens Ha BepXoBHus
CbjI, IpecenaTens Ha Bucrums
CBHBET Ha ChIcOHATA BJIACT, KOM-
TO U a € 4ieH Ha Buciuust chBeT
Ha ChaeOHATa BIACT

JIMCUMIUTMHAPEH CBBET KbM
Buciims cbBeT Ha chacOHaTa
BJIACT

3abenexka, IpeaynpeKacHue,
0CBOOOXIABAHE OT THXHOCT

2002/ 09vdu n snhpdeawnn vionauodosy
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HUJIEPJIAH-
s

[Tpyu He3HAYNTETHN HAPYIICHHUS
[pY M3ITBJIHEHIE Ha CITy)KeOHUTE
3aIbJDKCHIS WM IPABUIIATA 32
MOBECHUETO OT CHIMS Mperce-
AaTEeNAT Ha Cha MOXE /1A Halpa-
BU IIpeIyNpeKaeHne. AKO Cb-
UATa € U3BBPILIII IPECThILIE-
HHUE U € OCHJICH Ha JIMIIIABAHE OT
cB00O/a, aKO € 00SIBEH B He-
CBCTOSTEIHOCT WJIH € HeIeeCIIo-
coOeH, 1 M300I110 aKo AeHCTBa
110 HaYKMH, KOWTO ypOHBa
MpEeCTIKa Ha IPa-BOCHANUETO
M TOBEPUETO B Ch-IeOHATA
BIIACT € CEPHO3HO HAKBPHEHO,
BBpXOBHUAT CbJI MOXE Ja
OTCTpPaH! BPEMEHHO WM
0CBOOOIN OT JUTXXHOCT ChAUSATA

HOPBEI'MiA

B MomeHTa ce pasriexna
MIPOEKTO3aKOH, C KOWTO ce Len
a ce CII0XKU Kpail Ha IPaKTHKa-
Ta, ChIUIACHO KOSTO ChOUUTE,
KaKTO M BCHUYKM BUCOKOIIOCTABE-
HU UTHXHOCTHH JIMI[A, HE OIe-
KaT Ha AUCLUIUIMHAPHO MIPOU3-
BOJICTBO

CTpaHa 1o JeJI0TO, CBUACTEN
WM aIBOKAT, C XKanda BB BPb3-
Ka C IIOBEJECHUETO HA ChUsATA
K U3ITbJIHEHIE HA HETOBUTE
CITy)KeOHH 3aIbJDKEHIS MOXE 12
BBH30yIM JEJI0 IPe JUCLHUILTH-
HapHATa KOMUCHUSI — PELLIEHUETO
Ha KOMHCHSITA MOXE 13 Obe
npepasriieqaHo 0T OOMKHOBEH
CbJ1, CbCTABEH OT ChACOHMU 3ace-
naresu

Komucusi, chcTaBeHa OT IBaMa
ChIMH, CIMH aIBOKAT M JBaMa

BBHIITHA YICHOBE, BCHYKH Ha3-
HAYCHH OT IPABUTEJICTBOTO

Camo mpenynpexaeHue 1 Io-
puLanne; 0cBOOOXKIABaHE OT
ITBKHOCT, KaKTO € IIPEeIBHACHO
B KOHCTHTYLIMATA; 32 TEXKH U
OBTAPSILIY CE PECTHIUICHUS ce
M3M0I3Ba CHENHAIHA IPOLey-
pa, mpenBuneHa B Koncrury-
LysiTa
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TTOJIIIA

VpoHBaHe Ha IPECTUXKA HA HEro-
BaTa IIEXKHOCT, SIBHO HApyILe-
Hie Ha pa3mopeaduTe Ha 3aKOHA,
MaJIOBaXXHH TIPECTHILICHUS

[Ipunrya MHOTO Ha HAKa3aTEIHO
[IPOM3BOJCTBO; IPOU3BOACTBOTO
ce BOAU OT ChIWH, H30paHu 3a
Ta3| LEJI 110 TPEeJTIOKEHNE Ha
MUHHCTBPA, BHpXOBHUS CB HIN
KOWTO U 1a € PbKOBOIUTEN Ha
cba, Hanmonasnxus cbBeT Ha
cbaeOHaTa BIACT WK IPOKYPOD,
KOITO caM ce € MPEIIIoXKI;
[IPOLIECHT € IMyOJIIIeH 1 ChANATA
ce 3aIIUTaBa OT aJBOKAT

PaznuuHn qUCHMIUTMHAPHU Ch-
UTNILA PA3TIISKIAT BBIPOCH,
KOMTO BH3HUKBAT B OOMKHOBCHHU-
T€ CHOWINILA, AAMIAHUCTPATHUB-
HUTE ChAWINIIA, BOCHHUTE ChIH-
miia 1 BepXxoBHUA ChI: HA
[TbpPBa MHCTAHIUS CHAUUTE ca
TpUMa, a B aleJIaTUBHATA WH-
CTaHLMA JEJI0TO Ce Pasriiexaa
OT CeieM ChIuK

[IpenynpexneHue, mopuLaHue,
0CBOOOXKIaBaHE OT AIBKHOCT —
B 3aBHCHMOCT OT CJIy4asi TO €
VT OKOHYATEJHO, MJIH ITPOCTO
ce M3BBPIIBA IPEMECTBAHE;
YBOJIHEHHE

ITOPTYTA-
JI S

Hapy1ueHus npu U3IbJIHEHNE Ha
CITyXeOHHUTE 3a/TbJDKCHHS, IPO-
mycku B paboTata My KaTo Cb-
11151, HECHBMECTHMH C JIOCTOMH-
CTBOTO, C KOETO Tpsi0Ba 1a ce
M3ITBIIHABAT ChAEOHUTE DYHKIUN
(B pa3inyHA CTETIEH, KOETO €
OIpeneNALIo 32 BUa HaKa3aHue)

[IpenBunenu B 3aKoHa 3a Cb-
nuuTe

BucumsT cbBeT Ha chaeOHaTa
BJIACT; PEILIEHUATA ce 00XKamBaT
npen BepXxoBHUS bl

['moba B pa3mep, paBeH Ha
BB3HArPAXICHUETO 32 5 10 90
IHU; IPEMECTBaHE; BPEMEHHO
orcTpansaBade 3a ot 20 mo 240
THU; IPUHYAUTETHO IEHCHOHY-
paHe; 0CBOOOX/1aBaHe OT JUTbX-
HOCT

PYMBHUA

[ToBeneHue, B pa3pes ¢ npode-
CHOHATHATE HOPMH, U TIOBE[Ie-
Hiie, B IPOTHBOPEYHE C HHTEpPe-
cuTe Ha paboTaTa Wi MPeCTIKa
Ha chaeOHaTa cucTeMa (3a0aBsiHe
Ha 1ejia, OTChCTBYS, JCHCTBUS B
IYeH HHTepec, Hameca B pabo-
TaTa Ha IPYrUTe ChOUM, HEOma3-
BaHe Ha TaiiHATA)

[1pou3BOACTBO CE MHULIUKMPA OT
MIHHCTEPCTBOTO; pa3cieiBaHe-
TO Ce MPOBEX/A OT ChIUH ChC
CBILHS PaHT; 3aLUTATA CE OCh-
[IIECTBSIBA OT ChAHS

BbpXOBHUAT ChBET HA ChACOHA-
Ta BJIACT, CJIEJ] TOBA, KaTo
MOCTIe/THA MHCTAHINA —
BbpXOBHUAT ChJ

[lopuuanue, npenynpexiaeHue,
HaMaJIsIBaHE HA Bh3HArPaXxkie-
HHETO, 3aMpa3siBaHe HA MOBH-
LIIEHIE, TIPEMECTBAHE, BPEMEH-
HO OTCTPAaHSABAHE OT JATBXHOCT,
YBOJIHCHHE

CJIOBAII-
KATA
PEITYBJIMKA

HapyuieHue Ha AUCUUILUTHHAPHH-
Te mpaBuiIa, HOCOYECHH B 3aKOHA
ot 2000 r., MM ITOCIIEACTBUATA

OT HaKa3aTEJIHA NPUCHAA

KommnereHTHr na Bb30YAAT
IPOM3BOCTBO C4 MUHUCTBPHT
Ha MPaBOCHIUETO I MPeace/a-
TEJIAT HA CHOTBETHUS Ch]

JluCcIMIIMHAPHA ChIUIALILA

MBbMpeHe, BpeMEHHO Hamale-
HIE HA BB3HATPAXACHUETO,
OTCTpaHs;BaHE OT [UIBKHOCT

2002/ 09vdu n snhpdeawnn vionauodosy
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CJIOBEHUA

CTporo onpeneneHu Ciyvan,
npeBUICHY B 3aKOHA 32 opra-
HU3aLMATa HA ChAeOHATA BIIACT

[Tpou3BOJCTBO MO MHULMATHBA
Ha HpejiceaTelis Ha CbAa, Clief
KOETO ce mpuiiara 00MKHOBEHATa
HaKa3aTeJHa IpoLeaypa

[luciyvHApeH Ch/l, ChbCTaBeH
OT eUH ChAUs OT BbpxoBHUA
CbJ] KaTO MpEeICeaaTeN U YeTUPH-
Ma ChIWH, IPE/ICTABIISABALIN
pa3JIYHY HIBA HAa CHAMIIMIIATA

[IpemecTBaHe, BpEMEHHO CIU-
[paHe Ha BCSIKAKBH NOBHILCHNS,
HaMaJIsiBaHEe Ha Bh3HATPaXKIe-

HHETO, OTCTPAHSABAHE OT JTBXK-
HOCT

NIBEMLIAPYISI

Hsma TakaBa npouenypa

TYPLUSA

HeusnbaHeHue Ha CITyKeOHUTEe
3a/IbJDKECHNUS, IOBEJEHNE B pas-
pe3 ¢ eTHYHUTE HOPMH, OOUTHO
MOBEJIEHNE B Ipolieca Ha paboTa,
OTCHCTBHUS, 3aKbCHEHHUS, IHJICEHE
Ha Bpeme, TOfIKONaBaHe Ha
ABTOpUTETA Ha CheOHATA BIIACT,
370ynoTpeOu, HeM3ITbJIHEHNE Ha
AIMUHHCTPATHBHY U BEJIOMCTBE-
HU 32/1bJDKEHUS

B 3aBucuMocT ot fiepapXuuHOTO
HIBO — HHCIIEKTOPH, HA3HAYECHU
0T MUHUCTBPA, KOWTO UMa MHU-
LaTHBaTa 33 BH30yXKIaHE HA
PON3BOJCTBO, CIIA3BaHE HA
npaBaTa 3a 3aIIuTa

BucImAT ChBET Ha ChAUUTE U
pOKypopuTe (KOUTO € Komre-
TEHTEH CBLIO Taka 3a Ha3HAYaBa-
HE U YIPaBJICHUE HA KAPUEPHOTO
M3pacTBaHE)

[Ipenynpexnenue, NOpULaHue,
3aMpa3sBaHe Ha MOBHUIICHUATA,
YIPBXKKH OT Bb3HArpaxie-
HUETO, IPUHYAUTEIHO IPEMECT-
BaHE, OTCTPAHABAHE OT [LTBXK-
HOCT

VKPAMHA

SIBHO HapylIaBaHe Ha 3aKOHa,
HEM3IThTHEHNE HA 3aIbIDKCHIATA
KaTo ChVS ¥ HA HOPMHUTE, KOUTO
TO3M IIOCT HaJlara B YaCTHUS
PKUBOT HA CHANSTA

HI/ICLII/IHJ'II/IHapHI/I KOMHCHUU

[Topuanue iy npenopbka
kbM Bucims cbBeT Ha chaeOHa-
Ta BJIACT ChAMATA Ja Obe 0CcBO-
00ZICH OT MITBXKHOCT

OBE/INHE-
HOTO
KPAJICTBO

Oco0eHO TeXKH HaPYILEeHHs

[To nHMIMaTHBA HA JOPA-KAHI-
nepa ¥ JIOPA-TJIABHUSA ChAUS

OT Kpanuuara 1o npeiioxeHne
Ha JIBETE KaMapH Ha MapjaMeH-
Ta, KOraTo Ce Kacae 3a BUCIIU
CbIEOHN MaruCTPaTH, U OT
TOpA-KaHIyIepa 3a OCTaHAIINTE
ChIUH (HO BB BCEKH CIIy4ail He
ce mpeanpueMart JencTBus,
[peiy [ ce MOJyYd He3aBICUM
chaeOeH NoKIan 1 0e3 chriacy-
BaHE C JIOPJI-TJIABHUS CHIUS)

OTcTpaHsBaHE OT JJIBKHOCT
(M3KITFOYUTEITHO PSIKO)
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31. KCEC cuura, 4e mogo0HM MpaBOMOIIIHS 3a ChAeOeH Han30p TpsOBa na 0b-
JaT e(eKTUBHO rapaHTHPAHU BBB BPB3Ka C HAJIATaHETO HA OTPaHMYCHHS Ha cCBOOOmaTa
Ha MPUIBIDKBAHE HA Uy>XACHINTE, B OYaKBaHE HA MPOLEAypa 3a CKCITyJICHpaHe WiH Jie-
noptupane. OcBeH ToBa TpsiOBa m1a ObJe rapaHTUPaH KOHTPOI'BT BbPXY YCJIOBUSTA HA
TE€3H OIPaHUYCHHSI Ha OCHOBAHME, TIOI0OOHO HA TOBA KaTO MPH yCJIOBHATA 32 3aIbpKaHE.

32. B HuKaKkbB ciiy4ail He TpsIOBa Ja ce NpeAnpueMaT HENONpaBUMHU IeICTBUA 110
BpeMe, KOraTo mpou3BOACTBOTO e Bucso'*. Toa 03HauaBa, ye AeHOpTHpaHe MO Bpe-
Me€ Ha IPOU3BOJCTBOTO HE CE I0MyCKa HUKOI'a, aKO €A U3JI0KEHU Ha OIIACHOCT a0COJIIOT-
HY IIpaBa KaTO T€3M, KOUTO €a 3allIUTEHU OT WieH 2 unu 4ieH 3 Ha EBponeiickaTa KOH-
BEHIMS 3a 3alllUTa Ha IpaBarTa Ha 4yoBeka'’. VlHTepecuTe Ha MyOiIMYHUS pef UM Ha-
[OHAJIHATA CUTYPHOCT — KaKTO HampuMmep ce mocousa B wieH 1 ot [IpoTokon Ne 7 kbM
EBponelickaTa KOHBEHIMA 3a 3all[UTa HA IIpaBaTa Ha yoBeka oT 22 HoemBpu 1984 r. —
ca HeMaTepUaJIHU, aKo CTaBa AyMa 3a aOCOJIFOTHHU MIPaBa.

33. KCEC cuurta, ye nopaau IeJMKaTHATA 3a7a4a JIa C€ rapaHTHPaT OCHOBHUTE
npasa U cBOOOIM KOHTPOJIBT BHPXY BCUYKH a[IMUHUCTPATHBHA MEPKH BB BPh3Ka C €KC-
MYyJICKPAHETO Ha UYXXACHIM (KAKTO ¥ TAXHOTO BPEMEHHO HAOJII0IaBaHe), N3UCKBAHUSTA
3a BHM3a, MPOBEpKaTa Ha CaMOJIMYHOCTTA, 3a0paHaTa Ha cApyXaBaHusA, 3a0paHaTa 3a
CcHOMpaHus, MOJICITYIIIBAHETO, MOHTUPAHETO HA BUICOKAMEPH, U3MPBAHETO HA JIUIIA,
KaTO Ce M3MOJI3BAT MH(POPMAIMOHHUTE TEXHOJIOTUH, TPsIOBa J1a O'bJic MOBEPEHO HA OOUK-
HOBEHUTE CHIWIMINA (BKIIOYUTEITHO aJIMUHUCTPATHBHUTE), CH3MIaJCHU 110 3aKOH W
CBHCTaBEHU OT MPOGECUOHATIHU ChINH, C 'BJIHU FapaHIUK 32 HE3aBUCUMOCT.

34. 3agavara 3a npenocTaBsHe Ha e(peKTUBHY BhTPELIHONPABHH CPEICTBA 3a 3a-
IIATA MOXE J1a OBbJIEe BBH3JIOXKEHA CaMO Ha OOMKHOBEHNUTE CHAVIINIIA W/UIN ChIUN, KOUTO
nMat CriCuaJIM3upaHy MO3HAHMSA, KAKTO € YCTAaHOBEHO CBIJIACHO MPABHUTE TpaaUuIIUUA Ha
HSKOM CTpaHH (HapuMep agMIHICTPATHBHUTE CHIMIIMIIA — BX. TOUYKa 26 1mMo-rope).

C. HHAKA3ATEJ/IHOIIPABHU MEPKH

35. HeobxomumocTTa f1a ce pearnpa Ha TEPOPUCTHYHUTE aKTOBE C HaKa3aTEJTHU
MEpKH € OTJaBHA 3asBeHa B MokyMeHTH Ha ChBeTa Ha EBpomna (Bx. [Ipemopbka 703
(1973) na ITapnamenTapHaTa acaMOJiess OTHOCHO MEXIYHApOIHUS Tepopu3bM). Ta3u
peakuus € cBbp3aHa ¢ NpeANnpUeMaHeTo OT CTpaHa Ha IbPXKaBUTE HA ChOTBETHH MEPKH,
OTHACSIIIM C€ JI0 MaTepHaTHOTO mparo (a); yacT (b) e Oblie NOCBETEHA HA HEM3MEH-
HaTa POJIs HA CHAMATA B HAKA3aTEIHO IPOU3BOJICTBO, CBBP3aHO C TEPOPUIBM.

!4 Bx. pemenrero Ha EBporeiickusi CbJl 10 MpaBaTa Ha YOBEKa 0 NIeJ0T0 Mamamkyi08 u
Ackapom cpewy Typyus, 4.02.2005 2., maparpad 124: ,,BchIHOCT MOXe a ce Kaxe, 4e 3a KOsTO U 1a
€ paBHa CHCTeMa Jia CTaBa BBIIPOC, IPaBIIHOTO MpaBopa3/iaBaHe N3MCKBA [a He ce IpeanpreMar He-
MONPaBUMHU JEHCTBHUS, JOKATO IPOM3BOACTBOTO € BUCSIIIO™.

'S Bk. CBILIO ¥ BEYe CIIOMEHATOTO PELICHHE M0 Ae10T0 Yaxas, chriacHo koeto KoHBeHuusTa
3a0paHsiBa aOCOTIOTHO U3TE3aHMATA.



184 MUHUCTEPCTBO HA IIPABOCBIHETO

a. Mamepuaano npaeo

36. MHOro abp>xaBu ca BKJIFOUWIN KOHKPETHO IIPECTBIUIEHUETO ,,TEPOPUIBM ™ B
CBOETO BBTPEIIHO HaKa3aTeJHO 3aKOHOJATEJICTBO, KaTO 10 TO3M HAYMH OTpa3siBaT 00-
IIOTO KEJaHWUe, U3Pa3eHO B Pa3IMuHU MEXTyHApOIHI HHCTpYMEHTH Ha OOennHeHnTe
Hauuu, CpBeTta Ha EBpona u EBponelickus cbro3.

37. C ornep TeXecTTa Ha NPECTHIIEHUATA, KOUTO CE€ CUMTAT 3a TEPOPUCTUYHU,
KaKkTO 1 Ha MPOUECCYATHUTE MOCJICIULHA OT TAX, BAXXHO € KbM TCPOPUCTUYHUTE AKTOBE [1a
6’]>)Z[aT npujaraHu OCHOBHUTE NPUHIIMIIA Ha HAKA3aTCJIHOTO IPaBO, KAKTO KbM BCSKO
Apyro npeCTbiJICHUE, U CJICMEHTUTE Ha CbOTBETHOTO NMPECTHIJICHUE a 6T>)Z[aT SICHO U
TOYHO OTPENIEIICHN.

38. MHOro € BaXHO Jja c€ NpuabpKaMe KbM TE3U KPUTEPUU HE CaMO 3a JI0Ka3-
BaHC Ha BUHATA MPU NPECTHIJICHUA, BKIIFOYBAIIN MPAKO HAMAACHUC BBHPXY JIMIa U
UMYILECTBO, HO ChILIO Taka U BbB BCEKU CJIy4yaid, KOraTO BbTPELIHOTO 3aKOHOJATEJICT-
BO NPEIBIDKAA HAKOM OPYTH JEUCTBHSA Ha OBAAT KBaJM(ULIUPAHT KATO TCPOPUCTHYHH,
KaTO HaIpuMep MOATOTOBKaTAa 32 (PMHAHCHPaHe Ha TEPOPUCTUYHHU ACHHOCTH.

39. Tii KaTo TEpOPU3MBT HE c€ ChOOpa3siBa C HAIMOHAIHUTE TPAHUIM, 3aKOH-
HUAT OTTOBOP Ha IbpKaBUTe TPsOBa ma Oblie MexTyHapoieH. ChIIeCTBYBAIIUTE MEX-
IyHapO[HM NIPAaBHUA HHCTPYMEHTH B Ta3U 00JIACT MPEIOCTaBsT 00IIa OCHOBA 3a Oopda ¢
TepopusMa. Ts OM OMOTHaja Ha HAMOHAIHUTE CHINH, CIENUAIHO B 00JacTTa Ha
MEXIYIbPKaBHOTO CHTPYAHMYECTBO (HAPUMED MO OTHOIIIEHHE Ha 0OMeHa Ha HH(OP-
Malysl ¥ CheOHaTa MOMOII]), aKO MEXTyHapOIHATa OOIIHOCT Iie TpsiOBa aa paszpabo-
TH CBrJIACYyBaHU OINPCACITICHUS 3a TCPOPUCTUIHUTE NPECCTHIIJICHUA B CbOTBETCTBUC CHC
CTaHJapTUTe Ha uJieH 7 Ha EBpomelickaTa KOHBEHIMA 3a 3alllMTa Ha MpaBaTa Ha YOBEKa.
ChbauuTe, KaTO THIKYBATEM HA 3aKOHA, TPSOBA OT CBOS CTpaHa, KOTaTo Mpujarat
3aKOHA, Ja UMart IPEIBU MEXIyYHAPOIHOTO U3MEPEHUE HA SBJICHUETO.

b. Poasma na ce0uama ocmaea HeusMeHHA 8 HAKA3ameAHOmo npou3800Ccmeo
cpewy mepopusma

40. B KOHTEKCTa U Ha HAKa3aTEJIHOTO NPAaBO ChIUUTE U3I'bJIHABAT IJIaBHA POJLA,
3a J]a ce TapaHTHpa, Y€ € YCTAaHOBEH NMPaBWJHUAT OallaHC II0 OTHOILEHHE KaKTO Ha
MaTepUaIHOTO, Taka U Ha MPOLECYaTHOTO IPaBO, MEXIy HEOOXOIUMOCTTA J1a CE pa3-
KpUBaT U Ipecie]BaT NPECThIUICHUATA Ha TEPOPU3MA U TAPAHTUPAHETO HA YOBELLIKUTE
npaBa Ha OHE3H, KOUTO Ca 3aI003PEHN 1 OOBIHEHH B TAKMBa NPECTHIUICHHUS.

41. BbB Bpb3Ka ¢ TOpenocovyeHaTa HeoOX0qUMOCT MOTaT Jia ObJaT pasrieJaHu
HSKOJIKO BBIIPOCA OTHOCHO POJIATA HA CHIIUATA B ChJICOHUTE MPOM3BOJCTBA B 001acTTa
Ha Tepopusma.

i. Omxas om ,,tribunaux d’exception” (,,u38sHpedHu ceousuua“)

42. KCEC otbens3Ba, ye Ha MPaKTHKa OOIIONPHET OTrOBOP Ha EBPOIEICKUTE
IbpXKaBU HA U3UCKBAHETO 3a OaslaHC MEXTy Ch3/IaBaHETO Ha CUT'YPHOCT CPELLy TepOpU3-
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Ma ¥ rapaHTHPaHETO Ha YOBEIIKHUTE NpaBa € Ch3JaBaHETO Ha fribunaux d’exception
(BX. Touka 15 mo-rope) KaTo peakiys Ha CHIIECTBYBAIaTa 3aIulaxa, KOSTO Mpen-
CTaBJIsIBA TEPOPU3MET.

43. JIspxaBuTe TpsOBa [1a MPEIOCTABAT HA CBOWTE CHINECTBYBAIIM CHACOHU
CTPYKTYPH yCTAaHOBSIBAHETO Ha TO3M OaJlaHC — B ChOTBETCTBUE C IIPABOTO, KOETO € 00-
LIOTIPHJIOKUMO B JEMOKPATUUYHUTE TbPXKABH, BKIFOYUTEITHO MEXTyHAPOJHUTE KOHBEH-
LMK ¥ TO-KOHKpeTHO EBponeiickaTa KOHBEHIMS 3a 3all|Ta Ha IpaBaTa Ha YOBeKa.

44. KCEC cunta, ye ponisiTa Ha ChIUsATa MO jejiaTa, OTHACSIIM CE A0 TEPOpH-
CTHYHM aKTOBE, HE TPsIOBa a ce pasJimdaBa OT POJISITa Ha CHAMATA BBB BPb3Ka C APYTH
MPECTHIUICHUS U Y€ XapaKTepbT Ha TIPEIMETa He JIaBa OCHOBAHHUE 3a MPOMsIHA Ha OOUK-
HOBEHUTE MPAaBUJIA, YPEKIALIY KOMIIETCHIIMUTE HA CHAWINIIATA.

45. Bpnpeku TOBa 3HAUMMOCTTA Ha SIBJIEHUETO ,,TEPOPU3bM‘ U3UCKBA, KOraTo Ch-
LLECTBYBA pa3JieJIeHne Ha KOMIIETEHIIMUTE MEXIy HAllMOHAIHUTE ChAWIIHILA, TPECTh-
IJICHUATA OT Ta3M KaTeropus fa ObaaT pasrieXJaHu OT ChAWIIHMILATA, UMAIH FOpHUC-
IUKLKS 14 pa3riexaaT U peraBaT JIejia Mo Hail-TeXKH MPeCThIICHUSI.

46. KCEC noTtebpxaBa, 4e MECTHUTE OOCTOSATENICTBA WIU HYXKIU BbB BPb3Ka
ChC CHUT'YPHOCTTA Ha ChAUUTE MOTAT MOHAKOra a OBbJaT OCHOBAHUE 3a U3I0I3BaHETO Ha
CreNNaIu3NpaHy ChIUIINILA, KOMIIETEHTHH Jla Pa3riIexKaT Jesia 3a TEPOPU3bM.

47. BbB Bceku ciyvail BaXHO € Te3U 0COOEHU ChIMIUIIA JIa ca ChbCTABEHU OT He-
3aBUCUMHU CBIVNU U 1A HpI/IJIaFaT O6I/IKHOBCHI/ITC HpouenypHH HpaBI/IJIa, CBbIrJIACHO KOUTO
HAITBJIHO C€ CIIa3Ba MPaBOTO Ha 3allJUTa W MO MPHHIMII TPABOTO HA MyOJIMYHO pa3riiex-
JaH€ Ha OCJIOTO IIO TaKbB HAYMH, Y€ BbB BCUYKU cnyqan aa 6’[))16 rapaHTMpaHa cnpaBeL[—
JIMBOCTTA Ha Tpoleca.

48. Heobxomumo e na Objie n30sTHATA CUTYalUsITa, PU KOATO, OT eTHA CTPaHa,
CJIEJIOBATEJIUTE MMAT KOHKPETEH OIMUT B 00JIACTTA HA TEPOPU3MA, a OT Apyra CTpaHa —
CBHJIMMTE U MPOKYPOPHUTE MOTAT Ja CPEIIHAT 3aTPyTHEHUs MOpaIy Jurca Ha nHdopma-
LW ¥ TO3HAHUS.

49. O0yueHreTo Ha CHIMUTE TPAOBA J1a 0OXBaHE BCHMYKK 00JIACTH HA HaKa3aTeJ-
HOTO ¥ ()MHAHCOBOTO MPaBO, CBbP3aHH C pa30UpPaHETO HA TEPOPUCTUYHHUTE JICHHOCTH,
U TpsiOBa Ja BKJIIOYBA MEXIYHAPOJHOTO U3MEPEHHE C IIeJT J]a C€ MMOMOTHE 3a Ch3aBa-
HETO Ha ChJCOHM MPEXH, KOUTO ca OT CHILIECTBEHO 3HAYCHHUE 32 OOMeHa Ha nH(pOopMa-
WS ¥ APYTU (pOpMU Ha TPAHCTPAHUYHO CHTPYIHUYECTBO.

50. LlenTa Ha MHUIMATUBUTE 32 00yUeHHE TPsAOBa a Ob/e CHIIO TaKa Aa Ce MO~
yepTae ocoOeHaTa (PyHKIMS Ha ChAWUTE, KOUTO TPOBA BUHATH J]a MOUIBPXKAT OasiaHca
MEXIy HeOOXOMMMOCTTa OT CAaHKI[MOHMPAHE HA MPECTHIUICHUETO U CIIa3BaHETO HA OC-
HOBHHTE TIpaBa JOPU KOTaTo CTaBa JyMa 3a TEPOPUCTUYHU JEHHOCTH.
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ii. Poaama Ha ceousama no épeme Ha pazcae08aHemo

51. KCEC cunra, ue KOJIKOTO U TEKKO Ja € MPECTHIUICHUETO, CHANJINILATA TPsIO-
Ba oa FapaHTI/IpaT BBHB BCUYKU (1)331/1 Ha pa3cne;[BaHeTo OI‘paHI/I‘-IeHI/ISITa Ha JIMYHUTEC Hpa—
Ba 1a OBJAT CBEACHM O OHE3U, KOMTO ca abCOJIIOTHO HECOOXOOMMHM 3a 3alluTa Ha
yGutirasust maTepec'S. Chaunuiara TpsiOBa fa OIEHSIBAT HOMYCTHMOCTTA U 3aKOHOCH-
00pa3HOCTTa Ha TOKA3aTeJICTBATa, ChOPAaHU OT CJICIOBATEIIUTE, U I IMAT MPABOMOLLIHS
Ja OTKaXAT OKA3aTeJICTBA, MOJYUYCHU Ype3 U3TC3AHUSI UITM HEUOBCIIKO MM YHU3UTEI-
HO OTHOIIICHKE, WK KaTO ca OMJIM HAPYIICHHU MpaBaTa 3a 3alluTa WK upe3 IPYrHu He-
3aKoHHM AevicTBus. Chaunminara TpsioBa qa rapaHTupaT peIeHusiTa OTHOCHO pa3clie-
BaHETO Jia ObJIAT B ChOTBETCTBUE C MPABUJIATA 32 CIIPABEIJIUB MPOIIEC U PABHOMIOCTABE-
HOCT Ha CTPaHHTE.

52. Bbhpeku ue B HAKOU CTPAaHU Pa3ClIeABAHUSTA CE BOIAT OT CIIeNUasHu nHpop-
MAIMOHHH CIIy’KOM, KOUTO ca Ba)KeH MHCTPYMEHT 3a pa3ciie[JBaHe W IIPEIOTBPaTIBa-
HE Ha NPECTBIUICHNUS, NEHHOCTUTE HA Te3U MH(OpMAIMOHHM CIyXOH He TpsiOBa na
JOCTHTAaT J0 HapyllaBaHEe Ha MPHJIOKUMUTE 3aKOHU M TPAOBa fa ObJAT MOJYMHEHN HA
JEMOKPAaTUUYEH KOHTPOJI ChIJIACHO U3UCKBaHUATA HAa EBponelickaTta KOHBEHIM 3a 3alllu-
Ta Ha rmpaBaTa Ha YoBeka'’.

53. KCEC cumnrta, 4e BCHUKH 3aII0BE/IH 32 3aOPUPaHe, N336MBaHE MM KOH(pHUCKa-
s HA UIMYIIECTBO C 1IeJT IpeIoTBpaTsABaHe Ha (PMHAHCUPAHETO HA Tepopu3Ma TpsiOBa
na ObIaT U3ABAHM C Pa3pelIeHNe Ha ChWININATA U A TOIeKaT Ha PEIOBEH KOHTPO,
TBHI KaTO T€ MOraT CEPMO3HO Ja HAKbPHAT paBaTa Ha JIMUCH XXUBOT U UMYILIECTBO.

54. CwBersT Ha EBpomna npue [Ipenopska Rec (2005) 10 na Komurera Ha Mu-
HHUCTPUTE KBbM JbPKAaBUTE-WICHKN OTHOCHO M3IIOJI3BAHETO HA CTICIMAJIHY pa3y3HaBaTell-
HH CPEJICTBA BHB BPB3Ka C TEXKKH PECTHILUICHHUSI, BKIFOYNTEIHO TEPOPUCTHYHY aKTOBE'®.

55. B Ilpenopbkara ce nopueprasa, Y€ NpUIaraHeTo Ha CIELUaJIHU pa3y3HaBa-
TEJIHU CPEICTBA € OCHOBHO CPEIICTBO B KOHTEKCTA Ha O0opOaTa ¢ TeXKUTE MPECTHILICHHUS,
pEaTHO M3BBPIIECHA WM B MPOLIEC HA MOArOTOBKA, HO CE Ka3Ba CBIIO TakKa, Y€ Te3U
CpecTBa MOrat Ja ObJaT U3MOI3BAHM CaMO B PAMKHTE M IPH YCIIOBUS, KOUTO TPSOBa
Ia ObIAT SCHO ONpPENENICHU OT 3aKOHA, 0] CbOTBETHOTO PBHKOBOJCTBO HAa ChAEOHUTE
opranu uiu gpyru Hezasucumu opranu. KCEC ce cbMH:Ba, 4€ € Bb3MOXHO KOHTPO-
BT 2 Ob/ie MOBEpEH Ha KOMIIETEHIMNTE Ha APYTH HE3aBICHUMHU OpPraHy, OCBEH Ha OHe-

16 By. CBIL0 3@ POJIATA, KOSTO IPOKYpATypaTa MOXKE JIa MTpac 3a rapaHTHpPaHE 3allUTaTa Ha 40-
BerkuTe npasa, [Ipenopska Rec (2000) 19 3a posnsta Ha mpokypaTypaTta B HAKa3aTEJTHOTO MPABOCH/IUE.
B enno 0bpemo cranosuie KCEC mie pasriena nogqpoOHO OTHOLLIEHUSTA MEXy ChleOHaTa BJIacT U
npokypatypata (Bx. PaMkoBus o011 Iu1aH 3a Aeiicteue 3a cpauute B EBpona, noxkyment KCEC (2001)
24).

17 Bk. nanpumep ,,Benermanckara komucusi: Ciyx0ure 3a BpTpemHa curypsoct B Espona“
(CDL/Inf (98) 6).

18 Coriacuo Ipenopbka Rec (2995) 10 cnernumannuTe pa3y3HaBaTeHU CPEICTBA Ca: ,,CPEICTBA,
NpUIAraHk OT KOMIIETEHTHUTE OPraHy 3a pa3clie/iBaHe Ha MPECTHILUICHNS 3 [IEJINTE Ha Pa3KpUBaHETO U
pa3cieIBaHeTO Ha TEXXKH MPECTHIUICHNS U 3aM003PEHNUTE LA, C 1Ie) ChOupaHe Ha nH(pOpPMALKs 10 Ta-
KbB Ha4WH, Y€ 3aM0I03PEHUTE JIUI[A 1a He ObJIaT NpeaBapuTeIHO YBEIOMEHHU .
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3W ChJIUH, KOUTO CHIJIACHO TPAIUIMUTE HA HAKOU TbPXKaBH OOMKHOBEHO UMAT FOPHUCIVK-
yst B 00J1aCTTa HA CHOTBETHOTO MPABO (BXK. TOUKa 26 MO-Tope); Ha MOHATUETO ,,He3a-
BHCUMH OPraHM’ JIUTICBA TOYHOCT ¥ TO HE FapaHTUpa CHPABEIJIMBOCT Ha MIPOU3BOJICTBO-
TO, KAKTO C€ M3KCKBA OT 4uJieH 6 Ha EBpomneiickaTa KOHBEHIMS 3a 3alUTa Ha 1IpaBaTa Ha
YOBEKA.

56. KCEC cuuTa, ue Te3uW crenuajiHA pa3y3HaBaTEeJIHU CpPeACTBa TpsOBa 1a
cHOJTFOIaBAT MPUHIMITNTE Ha 3aKOHHOCT U IMPONOPLIOHATHOCT; Y€ Ha TSIX TPsIOBa BHB
BCEKH CITy4ail 1a O'b/ie TJIeIaHO KaTO Ha BPEMEHHH MEPKH M TSXHOTO TIpHIaraHe na 0b-
JIe TIOCTOSTHHO KOHTPOJIMPAHO (BKJIFOUUTENTHO MO MPUHIIUI C MPEIBAPUTENHO pa3pelie-
HI/Ie) OT KOMIICTCHTHHSA CB/I.

iii. Poasama Ha ceduama no epeme Ha 3a0spACAHemo

57. KCEC nanomHs, ue paznopendoute Ha wieH 5, anunen 3 u 4 Ha EBponeiickaTta
KOHBEHIIUS 32 3allUTa Ha MpaBaTa Ha YOBEeKa TPsIOBA 1a ObAAT cria3BaHM BB BPB3Ka ChC
3abPKAHETO B OYAKBaHE HA ChICOHMS MPOIEC W MOCTAHOBSIBAHETO HA MPUCHIA CHPS-
MO JIuIiaTa, 0OBUHEHH B Tepopu3bM . JIuiiaBaneTo oT CBOOO/A € CAHKIIHSI, KOSITO CE Ha-
Jara oT ChJ1 32 JIMLA, YMSITO BUHA € Oujia ycTaHOBeHA. [Ipy M3KITIOUMTEHY CiTy4au 00a-
4e JIMaTa MoraT aa ObIaT 3abpiKaHd, Ipeu 1a Oblie B3eTO PEIICHNEeTO Ha Chia, Ka-

1 Yien 5, maparpad 3 nHa EBporneiickata KOHBEHIMS 3a 3allliTa Ha IpaBaTa Ha YoBeKa: ,,Bcekn
apecTyBaH WM JIMIIEH OT CBOOOJa B ChOTBETCTBHE C pasnopenbure Ha maparpad 1 (c) Ha To3u wieH
TpsiOBa CBOEBPEMEHHO Ja O'bJie M3MPaBeH MpPeJt ChIUs MIN NPel [UTHKHOCTHO JIULE, YITHIHOMOIIIGHO OT
3aKOHa J1a M3IIBJIHABA ChICOHN (DYHKIMHM, ¥ ¥IMa ITPaBO Ha TJieJjaHe Ha HErOBOTO JEJI0 B pa3yMeH CPOK
WK Ha 0CBOOOXIaBaHe MMpeJiy IJIeJaHeTO Ha HEroBOTO Jielio B cha. OcBoO0XkIaBaHeTO MOXe 1 Objie
00yCJIOBEHO OT JaBaHETO Ha rapaHLys 3a sBsiBaHe B cbia’; UseH 5, maparpad 4 Ha EBponeiickaTa KoH-
BEHIWS 32 3aIUTa Ha IIpaBaTa Ha YoBeKa: ,,Bcexu apecTyBaH Wi JIMIIIEH OT CBOOO/Ia MMa IPaBo 1a 06-
KaJiBa 3aKOHHOCTTA Ha HErOBOTO 3a/TbpKaHe B Ch/1a, KOWTO € 3abJIKEH B KPaThK CPOK Jia Ce MPpOn3He-
ce; B CIIydail 4e 3abpXKaHeTo € HEPaBOMEPHO, ChIBT € JUThXKEH 1a Hapeay He3a0aBHOTO 0CBOOOX 1a-
BaHE Ha 33IbPXKAHOTO JIULE™.

Herio moBeue, B perieHneTo mo JenoTo bpoean u opyeu cpewyy Ob6eduneHomo Kpaicmeo
(29.11.1988 e.) EBponeiickusT b IO IpaBaTa Ha Y0oBeKa Ka3Ba B maparpad 61, ue pascienBaHeTo Ha
TEPOPUCTHYHM NPECTHIUICHUS HEChbMHEHO IIOCTaBsl Mpel BIACTUTE cnerpanHu npodnemu. ChabT
npHreMa, Ye TpU YCIIOBHE, Y€ ChILIECTBYBAT MOIXOMIAIIM rapaHIiy, KOHTEKCTHT Ha TEPOPU3BM B pas-
TJISKIAHOTO JIEJIO ,,BOJIM 10 IPOIb/DKaBaHe HA Meproyia, Mpe3 KOMTO BIaCcTUTE MOraT, 0e3 [ja HapyIaT
uieH 5, maparpad 3, na 3arbpiKaT HOJI CTpaXka JIMIETO, 3aI003PSHO B M3BBPIIBAHETO HA TEXKU TEPO-
PHUCTHYHM NPECTBIUICHHS, IPEAU TO Aa ObJie M3NPABEHO Hpel ChIAUsS WK APYTo JTHKHOCTHO JIMIIE.
TpynHOCTHTE 32 M3BBPILIBAHE HAa CHJIEOCH KOHTPOJ BEPXY PEILCHUSTA 32 3aIbP)KaHeTO MITH JIMIIaBaHe-
TO OT CBOOO/a Ha 3aII0JI03PEHH TEPOPHUCTH, HA KOUTO CE NT030BaBa MPaBUTEJICTBOTO, MOXE J1a Ce 0Tpa-
35T BbPXY HauMHa, O KOWTO ce MpuJiiara wieH S5, naparpad 3, HanmpuMep kKaTto O'blaT NOMCKaH! ChOT-
BETHHU NpeJa3Hy NPOoLeCcyaTH! MEPKH B 3aBUCUMOCT OT XapakTepa Ha 3all0J03PEHUTE NPECTHILICHHSI.
Te obaue He Morart Jia 6bIAT OCHOBAHKE 32 0CBOOOXKIaBaHEe CHINIACHO uJieH 5, maparpad 3, B KO#TO ce
roBOpH U3001110 32 ,,06p3* chiedeH KoHTpor ‘. ChAbT 00aBs, Ye Bb3MOKHOCTHUTE 32 I'bBKABOCT MPU
TBJIKYBaHETO U MPUJIATaHETO HA MOHITUETO ,,0bp3UHA" ca MHOTO orpaHuucHu (maparpad 62). CbabT e
Ha MHEHUe, Ue JOPH Hall-KpaTKUAT OT YSTUPHUTE TIepHo/ia Ha 3aIbp)KaHe B Pa3rIISKIaHNs CITydail — Je-
THPY JTHYU ¥ LLIECT Yaca, MpeKapaHy B MOJMIEHCKAS apecT, Nonaaa n3BbH CTPOTUTE OrPaHIISHHS 3a Bpe-
METO, Pa3pelleHo OT ITbpBaTa YacT Ha wieH 5, naparpad 3. ,,HecbMHeHHAT (akT, ye 3aabpiKkaHeTo 1 JiH-
II1aBaHETO OT CBOOOA Ha kaybonogaTesmTe € OUII0 MPOIMKTYBAHO OT 3aKOHHUSI CTPEMEX 3a 3allliTa Ha
OOLIHOCTTA KATO ISJI0 OT TEPOPH3BM, HE € IOCTAThUEH CaM M0 ceOe CH, 3a J]a rapaHTHpa ChOTBETCTBUE
C KOHKPETHUTE M3UCKBAHUS HA YieH 5, maparpad 3.
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TO TIpena3sHa Mspka (3aabpiKaHe MO CTPaXxa, OTKa3BaHEe Ha OCBOOOXKIAaBaHEe MO ra-
paHIms npeau (GopMaNTHOTO OOBHHEHHE W T.H., KAKTO NIPEH, Taka M MO BpeMe Ha Chb-
JeOHMST IPOLIEC).

a. 3adspacane Ha 3anN0003peHUA

58. IlJo ce oTHacs 10 3abpXKAHETO MO CTpaXKa UM 3abpKAHETO MPean MocTa-
HOBSIBAHETO Ha PEILEHNUE, C KOETO CE YCTAHOBSBA BUHATA, TPAKTUKATA € Pa3JINYHA B Pa3-
JINYHUTEC ,[[’Lp)KaBI/I 10 OTHOILICHUC O6XBaTa Ha MepKI/ITe, OFpaHI/I‘IaBaHLI/I YOBCILIKUTEC
npaBa, KOUTO BCSKA OT TSX JoMycka. Taka, JOKaTo B CIyyaW Ha TEPOPU3IBM HAKOH
CTpaHU Ca yIBJDKIIN CPOKa Ha TOJMIEHCKO 3aabpKaHe WK JOPH 3aIbPKAHETO KATO
MsIpKa 32 HEOTKJIOHEHHE, KOSITO OOMKHOBEHOTO 3aKOHOMIATEIJICTBO MPEIBIKIA, IPYTH Hs-
MaT CIIeIMAJIHU Pa3nopenon, pa3IMIHu OT Te€3U Ha OOMKHOBEHUTE 3aKOHMU.

59. Tbi1 kKaTO cBOOOATA HA JIBUKEHHUE € €HO OT OCHOBHHUTE MPaBa Ha JEMOKpa-
tnyauTe abppxasu, KCEC cunta He camo, ue MepKu KaTo Te3U, KOUTO € Bb3MOXHO Aa
3acerHaT yrnpaxXxHsBaHEeTO Ha TOBA MPABO, TPAOBA 1a ObAaT SICHO ONPEIEIICHH OT 3aKOHa,
HO CBIIIO TaKa, Y€ ChIUNUTE, B KAYECTBOTO UM Ha TapaHTH 3a JIMYHUTE CBOOOIH, TpsiOBa
Jla UMaT 3a/1a4ara 1a KOHTPOJIMpAT MEPKHUTE 3a 3abpKaHe, pa3nopeIeH: Mpean ycTa-
HOBSIBAHE HA BHHATA.

60. To3u KOHTpOJ TPAOBa Aa ChAbPKa MPABOTO HAa CHAMITA [a MPOBEPSIBA Ch-
[IECTBYBAHETO HA MPABHU M (PAKTUUSCKUA OCHOBAHUS 33 3aIbPKAHCTO (BKIFOUMTEITHO
NPOBEPKa Ha OCHOBAHUSITA 32 MO03PCHUE, Bh3 OCHOBA HA 0OBUHEHUETO, KOSTO TPsiOBa
Ia Objie ChOOIIIEHO BEHATA HA 3aIBPXKAHOTO JIMIIE), 3 J1a CE YBEPH, Y€ ca Cla3eH! ra-
paHIMKTE 32 3ana3BaHe Ha JOCTOWHCTBOTO M MPABOTO HA 3aIlUTa, 32 JIa Ce TapaHTupa,
Ye OrPaHUUYCHUSTA HA TE3U MpaBa, HEOOXOIMMH MOPaIN XapakTepa Ha hakTuTe, ca To4-
HO IPOIOPLIUOHATHY HA IIeTa, KOATO TPsiOBa fa Oblic MOCTUTHATA, U Ye TE HE HAKBP-
HsIBAaT CaMUsl IPUHIMII Ha MPABOTO HA 3aIUTA, 1a KOHTPOJIUPA 33 IbPIKAHOTO JIUIIE /1A HE
6’1))16 IIoJiaraHo Ha U3TC3aHUs NN )Z[pyFO HCYOBCILIKO NJIN yHI/I3I/ITeJ'IHO OTHOLICHUEC, Oa
00s1BM 32 HE3aKOHOCHOOPA3HU MEPKUTE 32 3abpXKaHE, KOUTO OCTABAT TaifHA 3a Chja
WM C HEOTpaHUUYEHA MPOJBIDKUTEIHOCT (KAaTO 3a7a4ya Ha ChIUsITa TpsaOBa qa Obae aa
ompeesii CPOoKa Ha 3aIbpXKAHE), WIM KOUTO HE OCUTYPSIBAT SIBIBAHETO MpPEI ChI
CBIJIACHO 3aKOHA. AKO NPY M3ITBJIHEHUETO Ha Te3: (QYHKIMK CHAUSATA HAYYH, Y€ JIHIe-
TO MOXE Jia € OWIO TOJIOKEHO Ha TacH apecT, 3aJbpKaHe WM NPEeXBbPISHE, TOH
TpsibBa a mpezaze BhIpoca Ha OPraHuTe, OTTOBAPSIIH 33 KPUMUHATIHH Pa3CIIeIBaHMs.

b. 3a0spacane caed cvoedbHUs npoyec

61. Illo ce oTHacsa 10 3agbpPXKAHETO HA JIMILIA, YAATO BUHA € OWJla yCTAaHOBEHA,
KCEC cunra, 4e TexecTTa Ha TEpOPUCTUIHUTE MIPECTHIUICHNS HE MOXeE [1a ObJIe OCHO-
BaHNUE 32 BCAKAKBO AEPOTMpaHe Ha OOIIUTE NPaBUIIa, YCTAHOBEH! OT 3aKOHA B oOJacTTa
Ha HaKa3aTeJIHOTO IPOU3BOACTBO M MEPKUTE 3a 3agbpkaHe. [1o-kOHKpeTHO, TO HE MO-
JKe J1a Jaje IpaBo Ha ChAUATA Jia IpUjlara Haka3aTejHa CaHKLUUS ChIJIACHO CTaHOAPTH
3a J0Ka3BaHe, KOUTO AEPOrupaT oOLIUTE IpaBUiIa.



Eeponeiicka unmezpayus u npaso 1/2007 189

¢. Ycaosusn na 3adspocane

62. CTaHOBMILIETO HE € TPABITHOTO MSICTO, KbAETO OU TPSOBAJIO A ce pas3riiex-
JIaT YCJIOBUSTA 32 3abpXKaHe, BIPEKH Ye TO3H BhIPOC 3aCiTyXXaBa a ObJie JObIHU-
TeJHO 00ChIeH B Hsikoe Obierio cranoBuiie Ha KCEC?. To3u BbIpoc oTpassiBa Tpy/i-
HOCTTA JIa C€ CIa3BaT IHOBPEMEHHO M3MCKBAHUATA 3a MPaBaTa HA YOBEKA M 3aIlUTaTa
Ha MHTEpEeCUTe Ha O0IIECTBOTO. B MHOTO CTpaHM CHILIECTBYBA OJIIMO U3KYILICHUE 2
ce /1ajie aBTOMATHUYHO MPUOPUTET Ha BBIIPOCUTE HA CUTYPHOCTTA, KOETO MOXE JIa JIOBEMIe
JI0 OMIACHOCT OT 3JI0ynoTpeoa.

63. Camo 3a HactosmuTe 1enn KCEC obpsia BauManue Ha [Ipenopska Rec
(2006) 2 na KomuTeTa Ha MUHICTPUTE KBM IBPKaBUTE-WICHKH OTHOCHO EBponeiickuTe
IIpaBuJIa 3a 3aTBopuTte, npueta Ha 11 snyapu 2006 r.

64. Ha muata, 3aibpKaHu KaTo 3all003PEHU 32 U3BBPIIBAHE HA TEPOPUCTUYEH
aKT, KOraTo U Ja ca 3aIbpXKaHu, 1a 0bJie OCUTYpPeH Obp3 AOCTHII O MPaBHA NOMOIII 1
MIPEJCTAaBUTEIICTBO OT aJBOKAT MO TeXeH n300p. Chauminara TpsOBa 1a UMaT Bb3MOX-
HOCTTA JIa pa3pelraT ChOTBETHA MOMOII U Ja U3aJaT ChOTBETHUTE Pa3MOPEXIAHUS,
KOHUTO J]a TApaHTHPAT, Y€ 3abpKaHuTe JIMla HiIMa Aa ObJaT MOJI0KEHN HE HEYOBEIII-
KO WJIM YHU3UTEJIHO OTHOILIEHHWE WJIM HaKa3aHWe, U 32 Ta3u Les TpsAOBa ga MoraT (Ch-
IO ¥ IO TSAXHA WHUIIMATHBA, aKO T€ PellaT Taka) Ja U3BBPIIBAT MPOBEPKa HA MECTaTa
3a 3aJIbpXKaHe U Ja UMaT CBOOOJICH JIOCTBII JIO BCSIKO JIUIIE, 33 bPXKAHO TaM.

iv. Poaama uHa csousama 6 3aujumama Ha ceudemeaume, jscepmeume u cusmpyo-
HUuyume Ha nNPasocsoOUemo

65. CpaeOHuTE MPOLECH 32 TEPOPUCTHYHH MPECTHILIEHUS YECTO CE€ OCHOBABAT HA
CBUJIETEJICKH TTOKa3aHMs HA XOPa, KOUTO Ca TACHO CBbP3aHH C TEPOPUCTUYHU TPYIH U
KOUTO Ca NO-yA3BUMHU, OTKOJIKOTO APYTUTE, 3a 3aIJIaX! KbM TAX UK KbM XO0pa, OJm3-
KM JIO TSIX; TOBA TIOCTaBs BBIIPOCA 32 3aIUTaTa Ha TE3H JIUIIA.

66. )KepTBuUTE HA TEPOPHCTIYHN aKTOBE TPsIOBA 1a ObJAT 3AIMUTEHHN CHIIO U Cpe-
Iy HaTUCK WM 3aIUIaXd, KOUTO MMa BEPOSTHOCT Ja MM IIONpevaT Ja ce SBST Npeq
Chla.

67. 3ammrara Ha CBHAETENNTE OM ce OKa3aja TPyJHa, aKo ce MpeArpueMa camo
Ha HAIJMOHAJIHO PaBHMIIE, KATO CE€ UMAT MPEBU]l YCIOBUATA B CTPAHATA, KBIIETO TE CE
HaMupat. 3aToBa € HEOOXOAUMO MEXIYHAPOAHO CHTPYAHUIECTBO CHIJIACHO CTaHIAp-
TUTE, KOUTO Cca Beue pa3paboTeHu B Apyru odjactu?'.

20 Bk. OOmms pamMKOB IIJIaH 3a JielicTBue 3a chauute B EBpomna, nmpuer ot Komurera Ha mu-
HucTpuTe Ha HeroBoTo 740-to 3acenanue. Hokyment KCEC (2001) 24.

2 TIpenopbka Rec (2005) 9 na Komurera Ha MunucTpuTe Ha ChBeTa Ha EBpona KbM ITbpkaBH-
Te-WIEHKM OTHOCHO 3all[UTaTa Ha CBHUIETEJIUTE U ChTPYAHHULMTE HA IMpaBoCchAueTo. Bixk. cbiuo
OCHOBHHTE HACOKU 32 3alUTa Ha XePTBUTE HA TEPOPUCTHYHU aKTOBE, NpueTH oT KomureTa Ha Mu-
Huctpute Ha CopBeTa Ha EBpona Ha 2 mapt 2005 r., [Ipenopbka Rec (85) 11 na Komurera Ha Mu-
HHUCTPUTE KbM AbPHKABUTE-WIEHKU OTHOCHO NOJIOXKEHUETO Ha )KEPTBUTE B PAMKUTE HA HAKa3aTEJIHOTO
npaso u npouenypa u [Ipenopwka Rec (97) 13 na Komurera Ha MUHUCTPUTE KbM IbpiKaBUTE-UJICHKU
OTHOCHO CIUIAIIBAaHETO Ha CBUAETEIMTE U IIpaBaTa Ha 3alluTaTa.
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68. CpiusiTa TpsiOBa 1a yCTaHOBM OalaHCa MEXTYy HEOOXOAMMOCTTA OT 3allIuTa Ha
CBI/II[GTCJII/ITG/)KCPTBI/ITG Ha HpeCTT)HJIeHI/IeTO nu HpaBOTO Ha 06BI/IH$[CMI/IH Ha CHpaBe,[UII/IB
nportec. TpyaHO € 1a ce yCTaHOBU OaJjlaHC, KOTaTO CBUIETENIUTE U KEPTBUTE y4acTBAT
B IIporpamMa 3a 3alluTa, B KOUTO CIy4au MOXe Ja Ob/e MONpeueHo Ha KOHTAKTa MeX-
Iy 3aM0JI03PEHUTE W/UIT TEXHUTE aJIBOKATH JIOPH MO BpeMe Ha npoiieca.

69. KCEC npennara, Thil KaTo poJiAiTa Ha CHIUSTA BKJIIOYBA ITBJIHOTO FapaHTH-
paHe Ha PaBO HA 3aILUTA ¥ PABHOIIOCTABEHOCT HA CTPAHUTE, B CIy4auTe, KOraTo CBU-
JACTCIJIUTE HE CC ABSAT B Cha WM Ca aHOHUMHU U ITOpaau TOBA NOACHAUMMUAT HE € MO-
I'bJI Ja OCIIOpBA TCXHUTEC TBBPACHUA WJIN 1da UM 3aaBa BBIIPOCH, ChAUATA TpH6Ba aa
000CHOBE IIpHCHAATa HE CaMO Bb3 OCHOBA WJIM B PEIUTEIHA CTENICH Ha TIOKA3aHUATA,
TaJeHU NP CIIeIOBATEIINTE.

70. IIpen nObJTHUTETHU NPEAN3BUKATEIICTBA Ca U3NIPABEHH ChICOHUTE CUCTEMU,
KoraTo 6opbaTa ¢ Tepopu3Ma ce OCHOBABA HA CBENICHUS, OJYUYEHH OT pa3y3HaBaTEITHU-
Te ciykOu (J4ecTo cBeleHMsATa UIBAT OT uyxOmHa). CTaBa Jyma 3a 3alimMTata Ha
W3TOYHUIINTE, CBUCTEIIMTE U WieHOBETe Ha pa3y3HaBarennute ciryxou. KCEC cuura,
4e B Ta3u obJacT TpsAOBa ga ObAAT MPUIIOKEHH MPUHIUIN, TOJOOHN Ha TIOCOUYCHNUTE B
TOYKa 69.

71. Ot apyra ctpana, KCEC cuuta, 4e chausiTa TpsiOBa ja B3eMa 1101 BHUMaHHE
CBIII0 U MEXITYHAPOJHUTE TPABHU Pa3NopenOn, BKIFOYUTETHO 3aKOHOIATEICTBOTO 32
6op0ba c Tepoprszma, TapaHTUPALLH TOJI0KEHNETO HA KEPTBUTE Ha TEXKKHU MPECTHIUICHUS,
MO-CIEIUATHO, KOTaTo Te ca CBUAETENH 10 AenoTo. ChausiTa € To3u, KOWTO TpsiOoBa Jia
rapaHTupa BbB Beska (pa3a Ha mporeca, ue ca B3eTH BCHUYKH e(UKACHU MEPKH, 3a 1]a MO-
raT JIMIATa, 32 KOUTO C€ TBBP/HM, Y€ Cca KEePTBH HA MPECTHIUICHUS, J1a YIIPAKHABAT Ha-
IIBJIHO CBOWTE TMPaBa, KATO CHIIEBPEMEHHO CE CIa3BaT HAI'BJIHO MpaBaTa Ha OOBUHS-
[S%175: 8 KOFaTO CBbOTBECTHUTEC HpaBOMOH_[I/ISI HC Ca Jad€HU Ha I[pyFI/I OpFaHI/I, NI B C.IIy—
Yaif ye Te3W OpPraHd He NMpeAnpueMar CbOTBETHUTE MEPKH, ChAUUTE TPsOBa J1a MOraT
Jla TapaHTUpaT 0e30MacHOCTTA Ha KEPTBUTE, 3allIUTaTa HA TEXHUTE CEMEICTBA U YaCTeH
JKHUBOT, TEXHUS OCTHI IO IPABOCHNE, CIIPABEIJIMBO OTHOIIEHUE U Oe3IIaTHA paBHA
nomonl. He TpsiOBa /1a ce MOCTaBIT HEpa3yMHHU OrpaHUYCHHS HA TE3W MPABOMOIIUS OT
IPYTH AbPKaBHYU OPraHu Mopagy (MHAHCOBY WM JPYTH NPHUKHY.

72. KCEC mnpepnyara cblllo Taka, KOraTO ca U3MbJIHEHH KOHKPETHU YCJIOBUS,
KOWUTO TpsiOBa Jla ObJIAT YCTAHOBEHU ChC 3aKOH, HA )KepTBaTa Jia Objie MaieHO MOIX0-
JAII0 00e3IeTeHne, HaNpuMep OT IbpKaBaTa WK Ype3 KOH(PHUCKyBaHe Ha UMYIIECTBO-
TO HA U3BBPIIUTEIINTE, 32 1a OBIAT U3IOJI3BAHN 32 00E3IICTSIBAHE HA KEPTBUTE?,

22 Bx. OCHOBHUTE HACOKH 32 3aIL[UTA HA KCPTBUTE Ha TEPOPUCTHYHU aKTOBE: ,,)KepTBUTE Ha Te-
POPUCTUYHY aKTOBE TPsAOBA [a MOTy4yaT CHPAaBENJIMBO, MOIXOIALIO U HABPEMEHHO 00€3ILIETEHNE 3a
BpeIUTe, KOUTO Te ca noHecyau. Korato Hsima o0e31ieTenue oT Ipyru U3TOYHUIM, 10-KOHKPETHO Upe3
KOH(HCKyBaHe Ha UMYILECTBO Ha M3BBPILUTEIINTE, OPraHN3aTOPUTE U CIIOHCOPHTE HA TEPOPHCTUUHUTE
AKTOBE, IbPKaBaTa, Ha YUATO TEPUTOPHS € U3BbPILIEH TEPOPUCTUUHUAT aKT, TpAOBa 1a ChIACHCTBA 3a
KOMIIEHCHPaHe Ha XePTBHUTE 32 MPEKH (PU3MUESCKH WM IICUXUYECKU BPE/IH, HE3aBUCUMO OT TSXHATa Ha-
LUOHAJHOCT (puHIuM 7.1) .
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73. N naxpas KCEC nomueprasa, 4e € HeoOX0qMMO IIbpKaBaTa Ja rapantupa Oe-
30I1aCHOCTTA Ha CJICIOBATENIUTE, CHAUNTE U CIIy>)KUTEINTE Ha CheOHaTa BIIACT, y4acT-
Ballli B Pa3IJIeKIAHETO Ha AeJIaTa 3a TEPOPU3BM.

D. POJISAATA HA CHAUATA B 3AIIIUTATA HA CBOBOJATA HA
HN3PA3AABAHE HA MHEHHUE U IPYTU ITIPABA 1 CBOBOIU

74. TepopuamMbT € yaap 1o camara ChILIHOCT Ha IEMOKpalusATa.

75. Bbnpeku 3acunsanero Ha Tepopuctuunute aeiiHoctd KCEC cuura, ue Ha-
LMOHAJIHUAT ChJIMS TPsI0BA BUHATH Ja CTIa3Ba OCHOBHHUTE MPUHLIUIK HA BHPXOBEHCTBO-
TO Ha 3aKOHA, KOMTO Ca OCHOBHHU B JIEMOKPATHYHOTO OOILECTBO, BKJIFOUYUTEIHO CBOOO-
JlaTa Ha U3pa3sBaHe HAa MHEHUE U JIPYTy JIM4HA npaBa. Tsi kaTo GopOara cpelry Tepo-
pu3Ma He TpsOBa HUKOTa a BOJIM JIO TIOJKONaBaHe Ha LICHHOCTHUTE U CBOOO/IUTE, KOUTO
TEPOPU3MBT KeJae a YHUILLOXKH, 32 JEMOKPALMHUTE € OT KU3HEHOBAXXHO 3HAYCHHE Ch-
JMIMLIATA 1a OCTaBaT MA3UTEM Ha OCHOBHATA PAa3rpaHUYMTENHA JIMHUS MEXIy Jie-
MOKPaTUYHOTO OOILECTBO M OOILIECTBO, KOGTO CE 3allliTaBa, KATO M3MOJ3Ba METO/IH,
HeNpaBOMEPHO OrpaHMyaBally cBOOOJaTa Ha U3pa3sBaHe HA MHEHHE WM HapyllaBally
ApYTH npaBa v cBOOO/IM, KaTO HAMpUMeEp paBaTa Ha MaJLMHCTBATA UITH TOJIMTHYECKHU-
Te CBOOOMM.

76. Kato o0chxaa possiTa Ha ChIUSITA KATO THIIKYBaTesl Ha 3aKOHA, B TIpOLieca Ha
UICHTHU(QUIPAHETO HA BUIOBETE MOBEICHUE, KOUTO TMOMAIaT B ONpPENEJICHHETO 32
tepopuzbM, KCEC moxe na ce mo3oBe Hanpumep Ha PamkoBoTto pemenne Ha ChBeTa
2002/475/JHA, c koeto EBponeicKuAT Chr03 M3UCKBA OT IbPKABUTE-UJICHKH Ja CUUTAT
3a TepOpI/ICTI/I‘IHI/I HpeCT'I)H.IIeHI/ISI " Oa HaKa3BaT €UH CIIMCHK OT HAIlMOHAJIHU Hpecm)—
IJIEHUS, ,,KOUTO, NPEIBU] TEXHUS XapaKTEep U KOHTEKCT, MOraT [1a HaHecaT CEpUO3HU
BpEIU Ha CTpaHATa WM HA MEXIyHApOHA OpPraHU3alys, KOraTo C€ U3BHPIIBAT C LEI
CEpUO3HO JIa CE CIUIAIIN HACEJICHNETO, WJIM KaTO HE3aKOHHO MPUHY/ISAT MPABUTEIICTBOTO
N Me)KI[yHapOI[Ha OpI‘aHI/I3aHI/IH aa I/I3B'I)pHH/I W fna ce B’])3)Ibp)KI/I aa I/I3B'I)pHH/I HA-
KaKBO JICHCTBHUE, WM CEPUO3HO AeCTAOMIM3UPAT WM pa3pyllIaBaT MOJIUTHYECKATA, KOH-
CTUTYLMOHHATA, NKOHOMHUYECKATa WM COLMATHATA CTPYKTYpa Ha CTPAHATA WJIM HA MEX-
IyHapojHaTa opranu3amnus‘. Heo0xoammo e chIo Taka IbpKaBUTEe-WICHKU J1a MHKPU-
MUHMpAT YMUIIJIEHU JEUCTBUS HA ,,pBKOBOJICHE HA TEPOPUCTHYHA TpyHa‘“ WK y4acTue
B HElHATa JEWHOCT (...) ChbC Ch3HAHHMETO, Y€ TOBA YYaCTHE IIIe ChACHCTBA 3a HEHHUTE
KPUMUHAHN JEHHOCTH, U 1a NHKPUMHIHHUPAT NOA0YKIAHETO WM MOIIOMAraHeTo WUin
HO,[[CTpeKaBaHeTO, HUJIN OIITA KbBM I/I3B’I>pIHBaHeTO Ha KOCTO U 1a € OT HpCCT'LHJIeHI/IﬂTa,
MOCOYEHU TO-TOPE.

77. Obaue B nexnapatuBHara yact (10) Ha PamkoBoTO perieHne ce oTOens3Ba, ue
HUIIIO B HErO HE TpH6Ba Ja C€ THJIKyBa KaTO HACOUYCHO KbM HaMaJIIBAaHC UJIA Or'paHu-
YaBaHE Ha OCHOBHHTE MpaBa WK CBOOOIN (BKJIFOUMTEIIHO MPAaBOTO HA ChOUpaHE UM
clIpy’kaBaHe, CBOOO/IaTa Ha U3pa3sBaHe HA MHEHHUE, TIPABOTO HA yYacThe B IPo(PChIo3M,
Ha CTayka WJIM JEMOHCTpaunus W T.H.). B WieH 5 e mpemBuieHO CBIIO Taka, 4e
HaKa3aHWUATa, KOUTO TPsIOBA Jla Ce Haylarar, TpAOBa fa ObAaT He MPOCTO e(hEeKTUBHU U
pasybexnaBaiy, HO cbio Taka u nponopuuonaman. KCEC cnogens To3u noaxo.
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78. IMo-koukpetrHo, KCEC pa3bupa u npuema He0OX0IMMOCTTA U 33 bJDKEHUETO
Ha TbPXKABUTE J1a TAPAHTUPAT CBODO/A U 6E30MacCHOCT Ha OOIIECTBOTO, HO TOW CUNTA,
4e TOBa TpsiOBa [1a O'b/ic IOCTUTHATO YPE3 3aKOHA M HETOBOTO MPABHJIHO MPUIOKEHHE,
0e3 J1a ce KepTBaT OCHOBHUTE CBOOOIH.

79. Cneumanau Ipo0JieMy Ch3IaBaT IJIACOBETE, KOUTO UCKAT [Ia OTPABIAST TEPO-
pU3Ma KaTo peakius Ha HAJOXEHO MOJUTUYECKO, UICOJIOTUYECKO, PESTUTHO3HO U MKO-
HOMHYECKO ITOTHUCHUYECTBO B HSIKOM pPailOHU HA CBETA. T'bil KATO B HAKOU CJIy4au TaKo-
Ba MMOBEJICHIE MOXE JIa MPEJICTABIIsIBA OMACHOCT 32 JIEMOKPATUYHUTE OOIIECTBA, Pa3Iiy-
peHaTa 3abpaHa 3a n3pas3sBaHE Ha BB3XBaJla WM npociasa (Apologie du terrorisme)
(amoJyiorust Ha TEpPOpU3Ma) CTaHA CHOTBETHO HAMOCIIECIBK 3HAYUTEJICH JIOMbJIHUTEIICH
OTTOBOP Ha 3ariaxaTta 3a TepOPU3IbM.

80. ITo mpuHLUM CBILECTBYBA ACHO pa3rpPaHUYEHNUE MEXK]y U3SBJICHUATA WX JIPY-
' BUJOBEC ITIOBCICHUCE, HpeI[CTaB.HHBaHLI/I pra)KHSIBaHe HAa OCHOBHU HpaBa nu CBO60}:[I/I,
MaKap 1 MHOI'O CHOpHI/I NJIA ITIOJIUTUYCCKAU MOTI/IBI/IpaHI/I, " HC3aKOHHOTO HOI[6y)KI[aH€,
HachpYaBaHe, MOJKPETa WM Bb3XBaJla HA aKTOBE HA KpUMHUHAJIEH Tepopu3bM. Tosa
pasrpaHuueHre TpsAOBa Mpedu BCUYKO Ja Obje (GOpMYyJMPaHO OT 3aKOHOJATEJIHATa
BJIACT U MPIJIOKEHO OT M3ITbJIHUTEIIHATA BJIACT, HO HAYMHBT, 10 KOMTO TO € ompereie-
HO ¥ TIpWJIara’o, TpsioBa ga Moxe Jia Ob/ie KOHTPOJIMPaH OT ChAWIMINATAa. Makap 4e
CHAMJIMIIATA B €THA JIEMOKPATHYHA CTPaHa MOXe U TpsAOBa J1a ce choOpa3sBaT ¢ 1o-
3UIUATA HA JPYTUTe OPraHy Ha JIbpXKaBHATA BJIACT, T€ UMAT HE3aBUCHUMOTO 3a/IbJIKe-
HIUE JIa pa3riiefaT HeoOX0UMOCTTa OT U MPOMOPIIMOHATIHOCTTA Ha MEPKUTE, KOUTO MO-
rar aga HapyIHaT OCHOBHUTC CBO60):[I/I, FapaHTI/IpaHI/I OT HAallMOHAJIHATA KOHCTI/ITyHI/IH NI
ot EBporneiickaTa KOHBEHLIUS 3a 3alUTa HAa IpaBaTa Ha YOBEKa.

81. 3akoHOmATEICTBOTO TPsIOBA A AeUHUPA TEPOPUCTUYHUTE MPECTHIUICHUS U
Te TpsIOBA [1a ce TIOTYMHSIBAT HA OOLIMS HaKa3aTeseH 3akoH. OnpeiesIecHueTo Aalu Ja-
JIeHa JIEHOCT MPOTUBOPEYN Ha 3aKOHA, TPsiOBa 1a O'bJie HANPABEHO CHIO OT OOIIUTE
ChauJIMIIa, B CbOTBETCTBUE C B’LpXOBeHCTBOTO Ha 3aKOHa U EBpOHeﬁCKaTa KOHBCHIIUA
3a 3aIIMTa Ha MpaBaTa Ha YOBEKa M Ha OCHOBATA HA JIOKA3aTeJICTBA, TIOJY4YEHH C paspe-
IICHU Cpe):[CTBa, 663 HUKAKBB HeraBOMepeH HATHUCK. CmmnnmaTa MoratT ga B3eMart
NPEIOXPAHUTETHI MEPKH, IPEIBUIICHN B 00JIACTTA HA TPAXKIAHCKOTO M HAKA3ATEITHOTO
npaBo, 3a Jia 3a0paHAT WK NONpPeYaT Ha MOATOTOBKATA WM Pa3NpOCTPAHEHUETO Ha
MaTepual, U31aBaHeTO WUJIM MOJI3BAHETO Ha KOUTO OW JOBEJIO [0 WM MOAOYAUIO KbM
U3BBLPIIBAHE HA TEPOPUCTUYHO MPECTHILICHHE.

82. CpauuTe ca U3NpaBeHU NpeN TPYIHU U NOHAKOra CIIOPHU PELIEHUs, KOraTo
pelaBaT Jajy HalMOHAIHOTO 3aKOHOJATENICTBO € B ChOTBETCTBIE C OCHOBHUTE IPaBa U
CBOOOMM M KOTaTO ONPENENAT JalU AafieHO MOBEIEHHE MPECTABIsIBAa TEPOPUCTIUIHO
NPECTHIUICHIE B PAMKUTE HA CHOTBETHOTO 3aKOHOMATEJICTBO. 3aTPyJHEHUSITA MOTaT Ja
ObHaT 0cOOEHO roJieMu, KOraTo BBIPOCHT € Naiy QyMHU WM HOBEICHUE OBEXKIAT 1O
nox0yXXaaHe KbM M3BBPIIBAHE HA TEPOPUCTHYCH aKT WM J0 BB3XBajla Ha Tepopu3Ma.
ITpakTukaTa MoKa3Ba ChIIO, Y€ CHANNATE, Bb3 OCHOBA HA HACTOSIINTE Ne(UHULINN 32 Te-
POPU3BM Ha HAIMOHAJIHO U MEXIYHAPOAHO PaBHUILE, MOTAT Ja CPEIHAT 3aTPyTHEHUS
IIpH OIIpefieNITHE Nali HAKOW HACHJICTBEHU MOJUTHIECKU IEHCTBHSI, OOMKHOBEHO U3BBP-
IIIBAaHN WJIM KOWUTO 111 OBIAT N3BBPIICHN B Ty>XKOMHA, ¥/WIN TIXHOTO (DMHAHCHPAHE W
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oOyueHre Wi HaOMpaHe Ha XOpa, KOUTO JIa M3BBPIIAT CHIIUTE, TPSOBA 3 CE CUMTAT
3a TepOpI/ICTI/I‘IHI/I HeﬁCTBHH NI HE, KAKTO MOXE 1a CTAaHC B HAKOU cnyqan Ha JINYHA
WM KOJIGKTUBHA CaAMO3aITa ChIJIacHO WieH 51 ot XapraTta Ha 0OeMHEHUTE HALIMH.

83. JlenaTa 3a Tepopu3bM U OCOOEHO OHE3M, KOMTO MOCTABST TOPENOCOUYEHUTE
3aTpyAHEHUs, OOMKHOBEHO C€ CIEAAT OTOIN30 OT MEIUUTE M OOIIECTBEHOCTTA, YECTO
C’LHpOBO):[eHI/I C KpI/ITI/IKI/I n ,[[e6aTI/I 1o peIHeHI/ISITa Ha cbaa. YCI/IJII/ISITEI Ha ,[L"bp)KaBI/ITe aa
HpeI[OTBpaTSIT TepopmMa ca JOBEJIK 10 I/IHKpI/IMI/IHI/IpaHeTO Ha HAKON I[eﬁCTBPIﬂ, KBaJIn-
q)HHPIpaHCTO Ha KOHUTO KAaTO HpeCT’LHHeHI/IH € OTHCJICHO C ThHKA JIMHUA OT )IeﬁCTBPIHTa,
KOMTO OMXa MOTJIM Jia IPEJICTaBJISIBAT YyIPAXXHIBAHE HA CBOOOJATA HA M3pa3siBaHEe HA
MHeHue wim nojmtudeckute cBoboau. KCEC cunra, e perieHneTo Ha IbpKaBUTE Aa
MOBEPAT Ha ChAUUTE OTTOBOPHOCTTA 33 TAKOBA pa3rpaHUyYaBaHE Hayara Te3u ChIeOHH
npoltiecH 1a ObJaT NPOBEXKIAHU B CIIOKOIHA 00CTaHOBKA.

84. KakTo monuTunure, Taka 1 MeIMUTE TPsIOBaA 1a C€ BB3AbPXKAT OT OMUTHU Ja
pra)KHHBaT HATUCK B’])pr CHOUUTEC NJIU A ' aTaKyBaT HU3BBH TOBA, KOETO MOX€E 1a C€
CUMTa 32 OCHOBATEJIHA KPUTHUKA. 3aIbJDKEHAE Ha CHOTBETHUS HE3aBUCHM OpraH € ja
pearupa Ha TakuBa ataku (Bx. Cranosuiie Ha KCEC Ne 6, paznen C, Touka 13). KCEC
CUMTa, Ye ChleOHaTa BJIACT OT CBOS CTpaHa TPsOBa Jja rapaHTupa, Y€ ChACOHUTE MPO-
LEeCH Ce€ BOAAT OT Jo0pe oOyueHu npodecuoHannu cbauu. [logxondmu neiHoCTH 32
o0y4eHne TpsOBa Ja IOMOTHAT Ha ChIIUUTE JIa PA3BUSAT CBOUTE Pa30UPaHUs 3a TEPOPH3-
Ma U HCTOBUA I/ICTOpI/I‘-IeCKI/I, IIOJINTUYCCKU U COLIUAJICH KOHTCKCT.

85. OCHOBHOTO NOCJIaHKE €, Y€ 3aIIAXUTE 32 CUTYPHOCTTA Ha BbPXOBEHCTBOTO
Ha 3aKOHA, IOCTAaBSIHU OT TEPOPHU3Ma, HE TPSOBA 1a BOAAT 0 MEPKH, KOUTO caMy Onxa
MOTJIM J1a MOOKOMasiT OCHOBHUTE NEMOKPATUYHU LICHHOCTHU, YOBCUIKUTE IIpaBa WJIUA
MPUHLUIINTE HAa BBPXOBEHCTBOTO HA 3aKOHA. T0oBa € MOCJAaHME, KOETO, ako Obie
U3I'bJIHEHO, HAMAJIsIBa pUCKa CAMUTE MCPKU, MPEANPUCMAaHU C LIEJT HpOTHBO,[[eﬁCTBHC Ha
TEepopH3Ma, [1a TTOAKIAXAAT HOBO HANPEXEHNE WM JOPH Ja HachpyaT caMusl TepOpH-
3bpM. ToBa e mocnanue, KoeTo TpsioBa fa Obae pa3dpaHo U MPHUETO B AEMOKPATUYHUTE
CTpaHU €THAKBO OT OOILIECTBOTO, MOJUTUIIUTE, MEAUUTE U ChIMIUIIATA.

OBOBIIEHUE HA ITPENNOPBKUTE U 3AKJIIOUYEHMS

B cBeTnimnaTa Ha ropuute cbodpaxenuss KCEC npenopbuBa 1ppxaBure:

a. a ce KOHCYJTHPAT ¢ HAIMOHAJTHATE ChAECOHH BJIACTH NPH H3padoTBa-
HETO HA 3aKOHOJATEJICTBO, KOETO MO3Ke J1a 3acerHe MaTepHAJHUTE H NMpouecy-
aJIHHTe NMpPaBa U Ja rapaHTHPa, Ye BCHYKH NpeANpHeMaHH aAMUHUCTPATHBHH
W OTPAHMYHNTEHH MEPKH, KONTO OMXa 3acerHa/l MpaBaTa Ha XopaTta B 0opoa-
Ta cpemly Tepopu3ma, Ie 0bJaT KOHTPOJIMPAHH OT He3aBHCHMATa ChAeOHa
BJIACT;

b. na oTka3Bat cb3aaBaHeTO Ha fribunaux d’exception nin 3aKoHOAATEN-
CTBO, KOETO He € B ChOTBETCTBHE C OOIONPU3HATHTE NPaBa, KAKTO BbB BPb3-
Ka ¢ aIMMHHCTPATHBHH AeiiCTBUSA 32 NPEAOTBPATABAHE HA TEPOPUCTHYHH aAK-
TOBe, TAKA H BbB BPb3Ka C HaKa3aTeJleH Ipouec;
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C. 1a BHHMaBaT OCHOBHHTE NMPHHIMIH HA HAKA3aTeJHOTO NMPaBO Ja ce
NpHJIaraT KbM TePOPHCTHYHHTE aKTOBE MO CHIIHA HAYNH, KAKTO KbM BCHYKH
JAPYrH NpecThIUVIEHHS, W Ja TapaHTHPAT SICHOTO M TOYHO OmpejJe/ieHHe Ha
ChCTABHHUTE €JIeMEHTH HA Te3M NPeCThIUIEHHUS;

d. 1a yJecHBaT MeKIYHAPOAHOTO CHTPYJHHYECTBO B Dopdarta ¢ Tepo-
pu3Ma, 0c00eHO MPH U3TOTBAHETO MOJ €rHJaTa Ha MeXAYHAPOJHH OpraHn3a-
IAH HA CHIJIACYBAHM OMNpeAeIeHNs 32 NPeCcThIUIEHUATA, CBbP3aHU C TEPOPH3-
ma;

€. 1a TapaHTHPAT CHTYPHOCTTA Ha CBUAETEJHTE W JKEPTBHTE HA TepPO-
PHCTHYHH AKTOBe, KAKTO M Ha cjeJOBaTelluTe, ChANATE U APYTHTE ChACOHH
CJIY?)KHTeH, y4aCTBAIH B TE3H Jea.

KCEC npenopb4Ba cbll0 TaKa HAIIMOHAJIHATE CbJAEOHU BJIACTH:

a. J1a ce 3alO3HAAT MO-100pe ¢ BHIPOCHTE, CBbP3aHH C TEPOPU3MA, U Ja
pa3depaTt HeroBHsi HCTOPHYECKH, MOJUTHIECKH H CONUANIEH KOHTEKCT, KAKTO
W 12 yBeJIN4YaT NO3HAHHUATA CH 32 CbOTBETHUTE HAIMOHAJHH M MeXKAYHAPOIHHI
NpaBHH HHCTPYMEHTH;

b. npu n3nbiaHeHNe HA cBOMTe QPYHKIUH KATO THJAKYBAaTe/JN HA 3aKOHA N
rapaHTH HA JUYHHUTE MPaBa U CBOOOIU 1a OCHTYPAT, OT €IHA CTPaHAa, Ye HAKa-
3aHHETO HA NPECTHILIEHHETO ,, TEPOPU3BM (BKJIKYNTEIHO NOA0YKIaHe, MOA-
TOTOBKAa 32 M3BbpIIBAHe HA TaKMBA aKTOoBe M (MHAHCHPaHETO HAa TaKHBa
aKTOBe) MOCTHUTA [eJITa, ONMpe/esieHa OT 3aKOHOAATeNA, a OT Jpyra cTpaHa, 4ye
He € HaJuIe 3/I0ynoTpeda B HAKA3aTEJHOTO MpeceJBaHe 3a TEPOPHU3BM U B
HEroBHs O0XBAT, U JIa Ce MOTPHKAT JIa C€ YCTAHOBH DajJlaHC MKy 3allATATA Ha
ny0JMYHUSA HHTEpeC U CNa3BAHETO HA YOBEUIKUTE MPaBa U OCHOBHUTE ¢BO0OO-
g

C. BUHATH JIa ¢a CHTYPHH, Ye ChINEeCTBYBa 0ajJlaHC MeKIy HEOOXOAHUMOCT-
Ta Ja ce 3AIUTAT CBUJETeUTE U )KePTBUTE HA TEPOPUCTHYHATE AKTOBE U Mpa-
BaTa Ha JUNATa, yYaCTBAIIH B Te3H aKTOBeE.




195

CTAHOBHUILE Ne 9 (2006)

HA KOHCYJITATUBHHUS CBBET

HA EBPOIIEVICKHUTE CBHJHHN (KCEC)

HA BHUMAHHUETO HA KOMUTETA

HA MUHUCTPUTE HA CHBETA HA EBPOIIA
OTHOCHO POJIATA HA HAILIMOHAJIHUTE CBJUU
34 TAPAHTUPAHE E®EKTHUBHOTO IPHUJIATAHE
HA MEXJYHAPOJHOTO M EBPOIIEHCKOTO
[IPABO

Tosa Cmanosuwe e npuemo om KCEC Ha Hecosama cedma cpewja
(Cmpacoype, 8-10 noemspu 2006 e.)

BBBEJIEHUE

1. KomuTeThT Ha MUHUCTPUTE NTOUCKa KOHCYITaTUBHUAT CHBET HA EBPONEHCKUTE
chauu (KCEC) nma pasriieia KOHKpETHO HIKOM BBIIPocH (3ajerHanu B OOmms paMKoB
IUIaH 3a JielicTBre 3a chanuTe B EBpoma'), kato HampuMep MpuiaraHeTo OT HAlMOHAI-
HUTE cbhauu Ha EBponeiickaTa KOHBEHLUS 3a 3alllUTa Ha IpaBaTa Ha 40BEKa U IPYru
MEXIyHAPOIHU PAaBHI HHCTPYMEHTH, AUAJIOra MEX/Ty HAI[MOHATHUATE M CBPOIICHCKUTE
ChIeOHN MHCTUTYLMY ¥ HAIMYMETO Ha MH(OpMaIms 3a BCHUKN PEJIeBaHTHU MEXIyHa-
POJHU aKTOBE.

2. KCEC otbens3a, ue B pe3ysTaT KakTo Ha rjodanu3anyara, Taka U Ha 3aCuil-
BAIMs CE aKUEHT HAa MEKIYHAPOTHOTO U EBPOIEHCKOTO MPaBO® BHPXY OTHOILICHUSITA
MO-CKOPO MEXIY XOpaTa, OTKOJKOTO MEXIy IbpXKaBUTE, HAIMOHAIHUTE ChHACOHU
CUCTEMU TpH6Ba BCC IMOBCYC 1a CC 3aHUMABAT C IMPaBHU BBIIPOCU OT MCKIYHAPOICH Xa-
paxrep. ToBa pa3BUTHE H3UCKBA TPOMEHN B 00YyUCHHETO HA CHANUTE, IPAKTHKATA H JI0-
PH KyJITypaTa, IIOM HALIOHAJHUTE ChANH TPsOBa J1a MpaBopa3iaBat, KaTo yJOBJIETBO-
psABaT M3UCKBAHUSATA U CTPEMEKUTE Ha CBbBPECMCECHHUS CBAT, U Jia CIIa3BaT NMPABHUTE
NIPUHLIUIIN, IPU3HATH OT JEMOKPATUYHUTE JIbPXKABU.

! MTpuer ot KomuTera Ha MuHKUCTpHTE HAa HEroBoTo 740-T0 3acemanue, nokyment KCEC (2001)
24,

2 TToHsATHETO ,,eBPOMENCKO MPABO™ TYK CE€ U3MOJI3BA B MO-IIIUPOK CMHUCHJI, KATO BKJIFOUBA UHCTPY-
mentuTe Ha ChBeTa Ha EBporna, mo-koHkpeTHO EBpormeiickaTa KOHBEHIIHS 3a 3allIUTa Ha TIpaBaTa Ha 4o-
BeKa, KakTo U mpaBoTo Ha EBporeiickaTa 00LIHOCT U ApYT HHCTPYMEHTH Ha EBporeiickus cbio3, B 3a-
BUCUMOCT OT CJTIy4asi ¥ JIOKOJIKOTO Ca MPHJIOKHMU B TbPIKABUTE-UICHKH.
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3. ToBa pa3BuTHe TpsAOBa Aa MMa PEI BCHYKO BAXHH ITOCIIEIULH 32 00YIEHHETO
Ha ChIMUTE, 32 XapakTepa Ha OTHOIICHUATA MEXIY MEXIYHAPOTHUTE ChIcOHN MHCTH-
TYIMY U 32 HepapxusaTa Ha HOPMHUTE, KOUTO TPsIOBA 1a ObJAT CIIa3BaHu OT ChUSATA BHB
Bp1>31<a C yBeanaBamHTe ce HpaBHI/I U3TOYHUIIN, BTOpO, TOBA N3HNCKBaA )Z['I)p)KaBHI/ITC
BJIACTH J]a M3MOJI3BAT IINPOKO JOTBIIHUTEHN PECYPCH, 32 JIa TapaHTUPAT U3BbPIIBAHE-
TO Ha TOPETNIOCOYEHUTE JIEHHOCTH.

4. Eto 3amo KCEC cuete 3a nmoJie3HO Ja HapaBy NperJie]] Ha MOJ0KEHUETO Mo
OTHOIIIEHHE Ha CPENICTBATA, IOCTABEHU Ha PA3MOJI0KEHHE Ha CHAUATA, 32 Ia MOXE TOH
Jia paboTu e(peKTUBHO B MEXIYHAPOJCH KOHTEKCT M B Ta3U paMKa Ja pasriiefa BbIpo-
ca KaK HAMOHAHUAT ChIus TPSOBa Jla MpHUIara eBpOrneicKOTO U MEXTyHAPOTHOTO
npaBo. LlenTa Ha TOBa CTAHOBHIIIE € J]a C€ MOCTUTHE MPABUIIHO MPUIIOKEHHE HA MEXTY-
HApPOJHOTO M €BPOIIEHCKOTO MPaBo, MO-KOHKPEeTHO — Ha KOHBEeHIMATA 3a IpaBaTa Ha 4o-
Beka. O0yUeHneTo Ha ChANNTE, HAIMYNETO HA CHOTBETHATA MH(pOpMAIMs U TOKyMEH-
Talys, KAKTO U MPEBOJIUTE U THIKYBAHETO, Ca CPEJICTBA 32 MOCTUTaHE HA Ta3! L.

5. BB Bpb3ka ¢ ToBa KCEC nogueprasa, ue HallMOHAIHUTE ChIINM Ca TApaHTH 32
CMa3BaHETO M TPABWJIHOTO W3M'BJIHEHWE HA MEXAYHApOJHUTE U EBpPOIECKUTE
JIOTOBOPH, 110 KOUTO IbPKaBaTa, KbM KOSITO T€ MPUHAIJIEKAT, € CTPaHa, BKIFOUUTEIIHO
EBporeiickara koHBEHIMS 32 3all[Ta Ha [TpaBaTa Ha YOBEKa.

6. Toa Cranosuine nonbyisa CtaHoBuiie Ne 4 (2003) 0THOCHO TOIXOISIIOTO
HAYaJHO U TEKyIIo OOydYeHHe 3a ChIMU HAa HAIMOHAIHO W EBPOICHCKO PaBHHUIIC,
CHOOpaKEHUATA, ChABPXKAIIM ce B ToBa CTAHOBUIIE, B ICHCTBUTEITHOCT Ca M3IISUIO TIPH-
JIOXKUMH KbM BBIIPOCUTE, KOUTO CE PA3IIICKIAT B HACTOAIIOTO CTaHOBHMIIIE.

A. IPEJOCTABAHE HA PA3IOJIOKEHUE HA HAIIMOHAJIHUTE
Cb/IUM HA UHO®OPMAIIUA U NOKYMEHTALUSI OTHOCHO PEJIE-
BAHTHUMTE MEXKIAYHAPOAHHU U EBPOIIEUCKHU INPABHHU UHCTPY-
MEHTI?

a. /lodpo no3HaBaHe OT CbIMHTEe HA MEXKIYHAPOJHOTO H €BPOHEiiCKOTO
npaBo

7. B XOHTEKCTa Ha 3aCWJIBAIIOTO CE€ MHTEPHALMOHAIM3UPAHE Ha oOlIecTBaTa
MEXIYHAPOTHOTO W €BPOMNEWCKOTO 3aKOHOIATENICTBO U CheOHATA MPAKTUKA UMAT Ha-
pacTBaIlo BIMSHUE BbPXY HAIMOHATIHOTO 3aKOHOJATEJICTBO 1 ChlIcOHA MpakTuka. Te3u
obJyacTv Ha MpaBOTO TPsAOBA 1a ObAT MPABWITHO pa30paHu OT ChUUTE, 32 Ia MOTAT T
Jia M3ITBJIHABAT CBOUTE ChICOHN (DYHKIMH CHIIIACHO MPUHINIA HA BBPXOBEHCTBOTO HA
3aKOHa, CIIOJIEJISHH OT JIEMOKpAaTUYHUTE IbpxaBu. [Topaam ToBa ChauuTe TPsOBA 1 0b-
JIaT TOTOBM JIa C€ 3aI03HAAT ChC ChIcOHATA MPAKTHKA U JIa YYaCTBAT B HEMHOTO pa3Bu-
THE HAa MEXIYHApoaHO paBHUIIE. Te TpsOBa Ja MO3HABAT W Ja MOraT Ja Mpujarat
MEXIYHAPOJHOTO U €BPOIIEHCKOTO MPABO U MO-CIEHUATTHO BBIPOCUTE, CBbP3aHH C TIpa-
BaTa Ha YOBEKa.

3 Bok. Touka IV (d) Ha O0wms pamMKoB IJIaH 3a ieficTByUe 3a chauuTe B EBporna.
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b. [IpexocraBsine Ha CHAMMTE HA CPEACTBA 3a AOCTHH 10 HHPOPMAINSA OT-
HOCHO MEKJIYHAPOJHOTO H €BPONENiCKOTO MPaBo

8. MexmayHapoIHUTE U eBPONEHCKUTE HOPMH, KaKTO M ChAeOHATA MIPAKTHKA, Ha-
pacTBat KakTo 1o Opoii, Taka U MO CJIOXHOCT. Thil KaTo chaunUTE TPSIOBA A CE YyBCT-
BaT yJIOOHO B €BPONEHCKUS U MEXIYHAPOJHUS KOHTEKCT, IbpKaBaTa, 3a Ja OCTaHEe
MOCJIEIOBaTEIHA B M3II'BJIHEHUE HAa CBOMTE MEXIYHAPOIHM 3aIbJDKEHUs, TpsOBa Jia
MpennpreMe CbOTBETHUTE MEPKH 32 OCUTYpPSBaHE BB3MOXKHOCT 32 ChIUHTE J1a Ce 3a-
MO3HASIT HAITBJIHO ChC CHOTBETHUTE EBPOMENCKH 1 MEXIYHAPOIHU aKTOBE, HA KOUTO T€
MOraT Jia ce 030BaBaT, B YACTHOCT OHE3M, KOUTO Ca CBBP3aHU ChC 3aIUTATa HA YO-
BELLIKUTE NpaBa U KOUTO 11[e UM ITOMOTHAT M0-100pe J1a U3BBPIIBAT CBOUTE JEHMHOCTH.

c. Bk/louBaHe HA MeXKIYHAPOAHOTO H €BPONEiiCKOTO MpPaBo B y4yeOHHUTe
NporpaMu Ha YHMBEPCHTETHTE H KYPCOBETe 32 O0y4YeHHe Ha ChAHHTE

9. B MHOTrO Ibp>kaBu KypCOBETE MO MEXAYHAPOIHO MPaBO, EBPOINENHCKO MPaBO,
BKJTFOYUATEITHO THCTPYMEHTUTE OTHOCHO YOBCIIKUTE MMPpaBa €a 4acT OT y‘-le6HI/IT€ ropuamn-
YeCKH Mporpamu B yHuBepcuTeTuTe. CamMo B MAJIKO AbPKaBH 00aue OT KaHIUIATHTE Ce
W3WCKBA J1a UMaT 3a/IbJI00UEHH O3HAHUS 110 T€3U BBIPOCH KaTO yCJIOBHE Aa OB/IAT Ha3-
HAYe€HU Ha ChIeOHa NIBXKHOCT.

10. KCEC cunra, e € BaXXHO MEXITyHAPOIHUTE U EBPOINIEHCKUTE MPABHU BBIIPO-
CH J1a OBJIAT YacT OT YHUBEPCUTETCKUTE yUeOHHU MPOrpami, a ChI0 Taka Aa ObIaT B3e-
MaHH 1101 BHUMaHUE TIPU M3IUTHUTE 3a OCTHIIBaHE HA ChICOHA JTHKHOCT, KOraTo Ta-
KUBA U3MHTH CE MIPOBEK/IAT.

11. 3a cpauure TpsOBa Aa OBIAT CH3AANCHU ITOAXOAIINA CXEMHU 33 HAYAIHO U
TEKyIIo 00yUeHHE MO0 MEXTYHAPOTHHA TEMH — KAKTO B OOIIM, TaKa U B CHIEHUATM3UPAHH
o0JacTu Ha JIEWHOCT. BBIpekn e chIecTBYBAT pa3sInuusi MEX/Ty eBPONEHCKUTE TbP-
’KaBU TI0 OTHOILIEHHE HAa CUCTEMHTE 32 HAYaJHO W TEKYIO0 00y4eHHne Ha ChauuTe, 00Y-
YEHUETO MO MEXYHAPOJHO U €BPOMENCKO MPABO € €HAKBO BaXXHO 32 BCUYKU MPaBHU
Tpaguuuu B EBpona.

12. B HsIKOM IBbp)XKaBU HHCTHTYILUUTE 32 CHACOHO 00yUeHne (BKIFOUNTEITHO KOMH-
cHu 3a ChAeOHaTa CICTeMa) MM MUHHACTEPCTBATA Ha IPABOCHANETO, KAKTO U ABETE MH-
CTUTYLIMH 3ae[IHO* OPraHu3upaT CrielaTHi HHULUATHBHY 332 00yUYEHHUE 0 MEeXTyHApO/I-
HO ¥ €BPOIEICKO MPaBo KOHKPETHO 3a ChIMUTE WM 33 ChJIMU M MPOKypopu. B npyru
IbPKaBH HE Ce TPEIBIDKIA CIENUaNTHO 0OydueHne 1Mo MEXTyHApOAHO U eBPOIeicKo
npaBso. B Te3u oppxaBu chaMUTE OOMKHOBEHO y4acTBaT B KypcoBe 3a 00110 o0y4eHue,
OpraHM3MpPaHU OT camara CheOHa BJIACT WM OT JAPYTH OpraHu (YHUBEPCUTETH, CIPY-
KEHMS Ha afIBOKATHUTE, Uy>KIECTPAHHH IIIKOJIM 32 ChIeOHO 00yUeHue).

* I'spxaBute-wieHkn Ha ChBera Ha EBpona yyacTBaT B Taka HapeueHarta JlucaboHcka Mpexa
(Mpexara 3a oOMeH Ha uH(opManyss OTHOCHO OOYYEHHETO Ha CHIMUTE W MPOKYPOPHUTE), B UUHTO
CBCTaB BIIM3aT HALMOHAIHNTE MHCTUTYLIMH, OTTOBapSILH 32 00YUEHUETO Ha CHIMUTE U IPOKYPOPHTE.
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13. 3arosa B Ta3u Hacoka KCEC otGesns3Ba noctmxenusra (,,acquis*) Ha ChBeTa
Ha EBporna B oGnactTa Ha 00y4eHHETO Ha ChAMKTE 110 MPUIIAraHETO Ha MEXITyHAPO/IHHU-
T€ IOrOBOPHU>, KATO MOTBBPKIABA HEOOXOIUMOCTTA OT: (a) MOJ0OpsIBAHE HA U3y4YaBaHe-
TO Ha MEXIYHapOJHOTO MPaBO, JIOTOBOPHUTE, BPOIEHCKUTE U NPYTH MEXIyHAPOIHH
MHCTUTYIIUH B PAMKUTE Ha YHUBEPCHUTETCKUTE KypcoBe; (b) Korato € moaxomsiio, 3a
CHIMHTE JIa CE BbBEIAT TECTOBE 3a MpUJIaraHe Ha MEeXIyHApOIHUTE HOPMH B U3IUTUTE
Y KOHKYPCHTE TIpY TIOCTBIIBaHE; (C) [a ce pa3Bie MEXIyHapOAHOTO U3MEPEHHUE B Hayal-
HOTO U MO-HaTaTBIIHOTO 0OydueHue Ha chauute; (d) ma ce opraHm3upaT B paMKHUTE Ha
CoBera Ha EBpona u B CbTpYAHUUYECTBO C €BPOINECHCKUTE HHCTUTYLIUH U JPYTU MEXY-
HApOJIHA OPraHU3alMi CeMHMHApH 3a oOy4YeHHe Ha ChJMU U MPOKYPOPH, KOETO ILie
JOTIPUHECE 3a MO-J00POTO MO3HABAHE Ha MEXKIyHAPOIHUTE HHCTPYMEHTH.

d. Ta ce ocurypn 100pokavecTBeHO O0y4YeHHe HA ChAMNTE B 00J1aCTTA Ha
MeXkKIYHAPOJHOTO M eBPOINEeiicKOTO NPaBo

14. OTHOCHO 00yueHHeTO 0 MexayHapoHo u eBponelicko npaBo KCEC cuura,
Ye Mo-roJiiMaTa 4acT OT MpenojaBaTesiuTe TpsOBa 1a ObJaT WiEHOBE Ha ChieOHATa
BiacT. CpaeOHOTO 00yueHne TpsiOBa [1a BKJIFOUYBA KOHKPETHH ACTIEKTH, OTHOCHMH KbM
NpPaKTUKATa HA CHIIA, ¥ JIa ObJic MPUAPYKEHO OT ChOTBETHUTE YUeOHU MaTepHasH, Ka-
TO € Bb3MOXHO J1a C€ BKJIFOUAT MaTepUaIy 3a JUCTAHIMOHHO 00yUYeHNe, IPEeIOCTaBeHN
no uaTepHeT. KCEC HachpuaBa ChTPYAHUYIECTBOTO MEXTY HALMOHAJIHUTE 0Opa3oBa-
TEJIHA WHCTUTYLNHX B Ta3U 00JIACT U MPU30BaBa KbM NPO3PAYHOCT HA MH(POPMAIIUATA 32
Te3U NPOrpaMu 3a 0OyUeHHE U HAUMHNTE 3a y4acTHe.

€. AKTyaJ’lHa H JOCTDHIIHA m{(bopmauml 3a MEKAYHAPOAHOTO H eBponeﬁ-
CKOTO MpaBO — HENMPEKbCHATO HA PA3MNOJ0KECHHME HA BCUYKH CbAUHU

15. KCEC orbens3Ba, 4e Ha CHIMATE HE CE Mpejyiara pefoBHO MbJIHA U aKTyall-
Ha MHOPMaIWS 32 AKTOBETE Ha MEXTYHAPOIHOTO M €BPOIEHCKOTO MPABO U ChAcOHATA
npakTuka. Jlopu B ciryyanTe, KOraTo IpaBHaTa MH(GOPMALHS ce MOJTy4aBa OT CHINUTE
IO €JICKTPOHCH IIBbT WJIM HA XapTUCH HOCUTEII, Oq)I/IHI/IaJ'IHI/ITe BCCTHHMIIM Ha TbPXKABUTE
PSAAKO BKJIFOUBAT MH(OpMANUS OTHOCHO MEXIYHAPOTHOTO M €BPONEWCKOTO MpaBo.
Hsixon mppxkaBu 006ave m3maBaT CHEUATHU OPOIIYpH IO MPABHU BBIPOCH, KOUTO Ch-
IbprKaT MHOPMAILHA 32 MEXIYHAPOIHOTO NMPaBo. Jpyri MHCTUTYIMH, KaTO HAPUMEpP
FOPUANYECKU aKaJIeMuH, IICHTPOBE 32 00yUeHNEe WM ChJICOHN aIMUHUCTPALIAH, TOHSKO-
ra JaBaT WH(pOpMaIMA 3a Haii-HOBaTa ChIcOHA MPaKTHKAa HA MEXIyHAPOIHU U €BPO-
neiicku cpmnima. Madopmanust Moxe J1a ce ChabpkKa ChILO TaKa U B HAIIMOHATHUTE
TNpaBHU NEPUOIUIHN U3TAHUA.

16. TIpemocTaBstHETO HAa JOCTHI JJO MHTEPHET HE MOXE caMo TI0 cebe cu 1a Oblie
CUYMTAHO 32 33JI0BOJIMTEIHO U3II'bJIHEHNE Ha 3aIbJDKEHUETO Ha IbpKaBaTa Jia MpeiocTa-
BsI 1OCTATBYHO I/IH(bOpMaHI/IH NI Cpe)Z[CTBa 3a nonyanaHe Ha I/IH(i)OpMaHI/IH 10 TCMU OT
MEXYHapOJHOTO U €BPOIEUCKOTO MPABO.

5 B. Mo-KOHKPETHO 3aKJIFOYEHHSITa OT BTopara cpeia Ha Jlncabonckara mpexa (Bopmo, 2—4
rosm 1997 r.)
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17. KCEC npenopbya BCUUKU CHAWY J1a UMAT JTOCTBII IO XapTHUEHU U EJIEKTPOH-
HU BEpCUU Ha TPABHUTE MHCTPYMEHTH, 3a [1a CE JIaJie Bb3MOXHOCT 32 TOUYHH U3CJIEBA-
HUS B 00JIacTTa Ha MEXAYHAPOJHOTO U €BPONENUCKOTO MpaBo. TakuBa Bb3MOXKHOCTH
TpsiOBa ja OBbJAT MPENOCTABEHH HA CHMKTE C MOJKpEenaTa Ha CIeIUAIUCTH, aKo € He-
00X0IMMO Ype3 NEHTPATN3NPAHU CITy>KOU, KOUTO MOTaT Jja rapaHTHPAT, Y€ ChUUTE ca
nH(OPMUpPAHN TOPH M3BBH TOBA, KOETO C€ M3MCKBA 3a TSIXHATa pabdora.

18. Camo B HAKOJIKO AbP>KaBU MUHUCTPUTE HA IPABOCHAUETO UM BHHILIHUTE pa-
00TH IIPEeOCTABST HAa CHANUTE MPEBOAN HA TEXHUS POJICH €3UK Ha PEJICBAHTHHU aKTOBE,
BKJIIOUMTEJIHO pelleHusATa Ha EBponeiickus cbll 3a paBaTa Ha 4OBEKa IO JeJa, Ka-
caenm texuure gbpxasu. [lo muenne Ha KCEC nbpxaBata TpsioBa 06p30 1a mpome-
HH TOBa mojioxeHue. [Tomorra Ha IbpxaBaTa TPsOBa da BKJIFOYBA CH3/IaBAaHETO HA
e(eKTUBHY PEBOAAYECKH Oropa 3a MPeBO Ha PaBHU aKTOBE M MaTepHaJd, KOUTO Ou-
Xa MOTJIM Aa OBbJIaT MOJ3BaHU B MPAKTHUKATA HA CHAUUTE (BXK. CHIIO M TOYKa 23 mo-
J0JTY).

19. 3a ma ce ynecHu paboTaTa Ha CHANUTE, HEIPEKBCHATO HA PA3IIOJIOKEHIE Ha
chauuTe TpsiOBa ia ObJe MbJIHA, AKTyaJIM3UpaHa, UHICKCUPaHa W aHOTUpaHa UH(OP-
Marysi, Thil KaToO camo ChAMATA TPSOBa Ja MPEICHN PeJICBAHTHOCTTA HA MH(OPMAIUATA,
aKo € HeoOXOMMO, ¢ TOMOIITA Ha JOKYMEHTAIIMOHHUTE CITy>KOM Ha CHIWJIMIIIATA U Chb-
nebuuTe momouHuM®. ChTPYIHHYESCTBOTO HA NEHTPAIN3NPAHUTE CITYXOH 3a MpaBHA
JOKYMEHTALSI ¥ Te3M Ha MECTHUTE ChAWINIIA ¢ OMOIMOTEKH, IPUTEXABALIH TIPaBHA
JIUTEpaTypa, U JOKYMEHTAIMOHHN IIEHTPOBE M3BBH ChIeOHATA BIACT TPAOBA CHIIO Aa
ObJle HACKPUYABAHO.

f. IlpenocTaBsiHe HA CHAMATA HA CPeACTBAa 3a AOCTbN 10 MHPOpMaNusA
HA YYXKAN e3ULH

20. Karo B3e npensup kazanoro no-rope, KCEC oT6ens3Ba, ue mo3HaBaHETO Ha
'-Iy)KI[I/I €31l € BAXKCH I/IHCprMeHT 3a HAMMOHAJIHUA ChOUus Oa 6’]))16 I/IHq)OpMI/IpaH oT-
HOCHO pa3paboTKUTE B MEXIYHAPOAHOTO U €BPONIEHCKOTO MPaBO.

21. B MoMeHTa caMO B HSIKOM IbP)KaBU Ha Pa3NOJIOKEHUE HA ChIUUTE CE Opra-
HU3UpaT Oe3MIaTHU KypcoBe 3a 4yxmu e3unu. [loHsKora Te3m IbpXKaBU MOJI3BAT
YaCTUYHO CyOCH/IMU OT JIbprKaBaTa; MOHSKOra TaKWBa CTUMYJIM c€ MpejjiaraT Ha orpe-
OEJICHU CbaU, KOUTO pa6OTHT B TECCH KOHTAKT C MCXKIYHAPOIHU 1 eBpOHeﬁCKH HUHCTHU-
TYLIUH.

22. KCEC nacbp4aBa B3€eMaHETO Ha TOAXO/ALIY MEPKU, BKJIFOUUTEITHO OTITyCKa-
HETO Ha CyOCH/IMY 3a LIeJIUTE Ha 00YYSHUETO HA ChIMUTE TIO Yy €3UIM KaTO YacT OT
TAXHOTO OCHOBHO WJIH CTICIMAIU3UPAHO O0yUEHHE.

¢ B. cbio Touka 65 ot Cranosuiue Ne 6 (2004) 0THOCHO cripaBeyMBUs ChlieOEeH IPoLEeC B pa-
3yMEH CPOK ¥ pOJIATa HA CHIMSTA B CHICOHMS MPOLIEC, KATO CE B3eMAaT I10]] BHIMAaHNE aJITepPHATUBHUTE
CPEJICTBA 32 pa3pellaBaHe Ha CIOPOBE.
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23. IspxaBute TpsiOBa Ja OCUT'YPAT HA Pa3MOJIOKEHNE Ha CHWIINIIATA IPABHU U
MEXIyHAPOIHU YCIyTH 32 MPEBOJ HA JOKYMEHTH, KOUTO ca HEOOXOIMMHU Ha ChIUNTE,
3a 1a 6baaT nHGOPMHUPAHN B CHOTBETHUTE 00JIACTH HAa MEXIYHAPOJHOTO M €BpPONEH-
ckoro npaso. KCEC cu naBa cMmeTka 3a pa3Mepa Ha pa3xoauTe, HeoOX0IuMH 32 (GyHK-
IMOHUPAHETO Ha TE3H CIIyXOH, U IPENopbyBa Te Aa ce (PUHAHCHPAT OT OIOMXKET, OT/e-
JIEH OT IbpKaBHUA OIOKET, 3a [Ia ce N30erHe MoCIeIBallo HaMaIsiBaHe Ha CPECTBATa,
omnperesieHy 3a (yHKIMOHUPAHETO Ha CHAMIMINATA.

24. Te3un yCTHH ¥ IUCMEHU NTPEBOM TPsIOBa 1a OBAAT U3BBPIIBAHU OT KBAIN(HU-
IUpaHy POQECHOHATHI TPEBOJAYN, YMSITO KOMIETEHTHOCT Ja MOMJIEKH Ha IPOBEpKa
OT CTpaHa HA ChAUNTE, THI KaTO TS Ce€ OTHACS O ChACOHNTE (DYHKIIHH.

B. JIMAJIOI MEXJIY HAIIMOHAJIHUTE MU EBPOINEHCKHUTE
CBJAEBHU HHCTUTYIUWN’

a. Heo0xoanm amanor — ¢popmasien u HepopmalieHn

25. HanmoHnanHuTe ChAUINILA OTTOBAPST 32 MPUJIAraHEeTO Ha eBPOIEHCKOTO Mpa-
BO. B MHoro cityuau te Tpsi6Ba a ro mpuiaraT npsko. OT TX ce U3UCKBA CBLIO TaKa
Jia THJIKYBaT HALMOHAJIHYUS 3aKOH B CbOTBETCTBUE C EBPONEIICKUTE CTAHAAPTH.

26. 3a BcHYKM HaIMIOHAJIHU ChAWMYU NpakTUKaTa Ha EBpormeiickus cbl mo nmpasata
Ha 90BEKA M, B 3aBUCHMOCT OT cJiy4asi, Ha ChJja Ha eBPONEHCKATE OOIIHOCTH CITYXKH 3a
MOJIEJ B TIpoLiECca Ha Pa3pabOTBaHE HA OCHOBHY HACOKHU 3a NIpUJIaraHe Ha eBPONENHCKOTO
MpaBo.

27. IuanorsT MeXIy HAIIMOHAHUTE W €BPONEHCKUTE ChICOHN HHCTUTYIMH € He-
00X07MM 1 BeYe ce CIIyuBa Ha MPAKTUKA; HErOBOTO Pa3BUTHE TPsOBa aa Ob/ie MOAKpe-
IIEHO YPe3 CbOTBETHU ACUCTBHUS.

28. 3a 1a ce mooLIpy NPOBEKIAHETO HA e()EKTHBEH ITUAJIOT MEXIy HAMOHATHH-
T€ U EBPOTNEHCKUTE CHhIMIUIIA, TPAOBA Aa UMa UHUIMATUBY, HACOUEHN KbM HAlMOHAJI-
HHUTE CHJIMH, 34 JIa C€ TOANOMOTHe OOMEHbT Ha MH(OpMamus, a ChIIO U KOTaTo €
BB3MOXHO — HpeKI/IHT KOHTAKT Me>1<,z[y I/IHCTI/ITyHI/II/ITe.

29. To3u nuanor Moxe aa Oblie BOJCH Ha pa3jM4yHu paBHuIIa. Ha ¢opmaiHo,
NPOLIEAYPHO PaBHUIIE MHCTUTYIMOHATHATA (hOpMa Ha JHUAJIOT Ce WIFOCTPHUpPA OT TPOolie-
Jypara 3a OTHACSHE Ha MPEIOIMIMAIICH BBIIPOC, U3MOJI3BaHA 32 TI0JTyYaBaHe Ha JOCTBII
1o Cpla Ha eBpornelickute oOmHocTH. Ha HarmoHamHuTe Chaumu O MOTJIO Jla ce mpe-
JIOCTaBAT TO-IIMPOKN BB3MOXHOCTH 32 y4acTue B paborara Ha EBpomneiickus cb1 mo
npaBata Ha YoBeka. [lo mo-HedopmasieH HauMH (GOpMH Ha JUAJIOT MOTAT Jia Ce OCh-
IECTBABAT IO BPEME Ha NMMOCCUICHUSA I/I/I/IJ'II/I CTaX Ha CbUU B EBpOHCﬁCKHH CbJ 1O Ipa-
BaTa Ha yoBeka, Chla Ha EBporneiickuTe 00IMIHOCTH U JPYTU MEXIYHAPOIHHA U €BPO-
MeickKu ChOUIINIIA, KAKTO U IO BPpEMC Ha CCMUHAPU U KOJIOKBUYMH HAa HAlTMOHAJIHO U
MEXIYHAPOTHO PaBHUIIIC.

7 Bx. Touka IV ot OG11msi paMKoOB IJ1aH 32 ICTBUE 3a chaunuTe B EBpomna.
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30. KCEC otbens13Ba, e HepopMaTHUAT AUAJIOT Ce CUMTA 32 YacT OT MPOrpaMu-
Te 32 00yueHne Ha cbauuTe. [loBeueTo OT yUacTHUIMTE B TAKWBA UHULIMATHBY B MOMEH-
Ta ca ChAWM OT CHAWINIIA OT HAl-BHUCIIIA MHCTAHIUS (BbPXOBHU ChIWJIMIIA, KOHCTHTY-
uroHHn chmumia). KCEC cuuta, ye Makap u 1a € HE0OXOIMMO ChAUUTE OT ChAWIIHU-
aTa OT Hali-BHCIIIAa MHCTAHIUS J]a UMAT TECHU BPb3KH C MEXTyHAPOIHH FOPUCIUKINH,
HAIMOHAJIHUTE WHCTUTYLMH, OTTOBOPHHU 32 00Y4YeHHETO, TpsOBa fa ce MOTrpIKaT TaKu-
Ba Bb3MOXHOCTH 32 IMAJOr [1a HE OBbAAT OTPaHUYEHH CaMO A0 CHAUUTE OT BUCIIHUTE
WHCTAHIWHU, Thil KATO B MHOT'O CJIy4au ChAWUTE OT II'bPBa MHCTAHIMUS Ca TE€3U, KOUTO
TpsIOBa HEMOCPENICTBEHO [1a MPEUEHSBAT, IPUJIAraT U THIKYBAT €BPONEUCKUTE HOPMHU
WM chieOHaTa npakTrka. ONUTHT HA PA3JIMYHUTE TBPKABY MTOKA3Ba, Y€ He(hOPMATHUAT
JIMAJIOT Ha CPeIl B O-MaThbK ()OpMAT Ce OKa3Ba HA-NIOJI30TBOPEH.

b. [Ipsiko B3auMoaeiicTBHE MeKIy HANMOHAJHHUTE ChIUU

31. lnanorsT MeXIy HallMOHAJHUTE U €BPONEUCKUTE CHAWIIUINA € CaMO €IUH
ACTICKT HA B3aMMOJEICTBIETO MEX/y CHANNTE HA EBPOINEIICKO paBHUIIE: BPB3KUTE Ha
CBHIMUTE OT PA3IMYHUTE CHAMININA IMOMEXTYy MM CBIIO ca OT TOJAMO 3HAUCHHE.
Hanmonanaute chamm 9ecTo TpAOBa a ce choOpa3sBaT ¢ TOBA Kak CHIUUTE OT APYTH
JbPOKaBH Ca TIPJIOKUIIA W/WITH Ca U3THJIKYBAJI MEXTyHAPOIHOTO ¥ €BPOIIEHCKOTO Mpa-
BO M T€ XEJasT [ja Ce MoydyaT OT ONUTa Ha Apyrute. To3u Ouajor Mexmy ChOUNTe OT
Pa3MYHU IBPKaBH € CBIIO BaXKEH, 32 []a C€ OTCTOSBA NPHHIUITHT HA B3aUMHOTO J0BE-
pue MeXIy E€BPOIEUCKUTE CBACOHU CUCTEMU, 33 Ja CE YJIECHU MEXAyHApOIHOTO
pasnpocTpaHeHNe HAa HAIIMOHAJIHY PEIICHNS U [1a € OIPOCTH MpoLefypaTa 3a TIXHOTO
W3ITBJIHEHUE B PA3JIMYHUTE JbPXKABU.

32. IlpexuTe KOHTAKTU MEXJY CHAUUTE OT PA3IUUYHUTE JbPIKABU, BKIIIOUUTEIHO
OHE3M, KOUTO C€ OPraHM3UPAT OT HAIIMOHATHUTE MHCTUTYIMH 32 ChACOHO 0OyUeHHE B
paMKHTE HAa CEMUHApH, OOMEH Ha CHINH, TOCEIIEHUs ¢ yueOHa Lies ¥ T.H., ca 0cOOEeHO
noaXomsy. B Ta3m o0nacT moJsie3Hu MapTHLOPU MOTAT Jia ObJIAT OTKPUTU B CXEMUTE
3a CbTPYIHUYECTBO, KOUTO JEUCTBAT HA EBPONENCKO paBHUIIIE.

33. Ha cwhauute TpsAOBa Aa ObJe mpenocTaBeHa MpaKkTUuecka MHpopmamms 3a
KOHKPETHHUTE MEPONPUATHS, OPraHI3UPAHN B TE3U PAMKH, U 1a UM OBJie AafeHa Bb3-
MOXXHOCT 3a paBeH JOCTBII O TAX, B cnyqaf/i Ye XKeJadaT na y‘IaCTBaT.

C. IPUJIATAHETO HA MEX/IYHAPO/ITHOTO U EBPOIIEHCKOTO
MMPABO OT HAITUOHAJIHUTE CBHIUIUNIIIA3

a. PoasTa Ha chauATa M fiepapXxuaTa HA HOPMHUTE
34. IlpunaraneTo Ha MEXIyHAPOJHUTE U €BPOIEHCKUTE CTAHAAPTU BbB BCSKA

CTpaHa 3aBUCU O rojisiMa CTCNCH OT MSCTOTO Ha TE3U CTaHOAPTHU B HAIIMOHAJIHOTO
TpaBo, BKIIFOYUTEIIHO CHIJIACHO KOHCTUTYIUATA.

8 Bxk. Touka IV (b) Ha OG1mst paMKOB IIJTaH 32 feficTBre 3a chauute B EBporna.
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35. Bemie 3abensa3ano, ye 3a TOCTUTAHETO HA Ta3W IIeJ1 ChIIECTBYBAT IMPEYKH.
Cunra ce, 4e Te3W MPEUYKH Cca Pe3yJITaT OT MPOOJIEeMH C JOCThNA A0 MHGOpMALS,
HpOoOJIEMH OT MCUXOJIOTUUYECKH XapaKTep M YMCTO IPaBHU NpodiieMu’.

36. [IspBUTE OBE IMPEUKH MOTAT Aa OBJAT OTCTPAHEHH Ype3 AEHCTBUATA, OIHCa-
HHU TIO-TOpE, C LIeJI HOCTUTAaHE Ha MO-I00BP HOCTHII A0 EBPOIEHCKN NIPABHU JOKYMEHTH
¥ Io100psIBaHE Ha AMAJIOTa MEXTy MHCTUTYIMHTE.

37. llo ce otHacs o mpeukuTe oT npaseH xapakTep, KCEC oTbernssBa, ye 00-
1110 B3€TO, IbPKAaBUTE MPU3HABAT IPHMAaTa Ha MEXITyHAPOJHUTE JOTOBOPH IO OTHOIIIE-
HHE Ha BBTPEIIHOTO 3aKOHOMATEJICTBO, KOraTo ca paTH(GUIUpaHu WWIM NpH
HEOOXOAMMOCT BBBE/ICHN B HAIMOHAIHOTO TIPaBo. B moBeveTo ciryyan ToBa BHPXOBEH-
CTBO € 3QJIETHAJIO B KOHCTUTYIMATA Ha OT/EJIHUTE AbPXKaBH, KaTO HA caMaTa KOHCTUTY-
IS CBHILO C€ MPHU3HABA BHPXOBEHCTBO IO OTHOIICHHE Ha APYTUTE 3aKOHU. B HiAKOM
IbPKaBU IPUMATHT Ha MEXIYHAPOTHOTO 3aKOHOAATENICTBO IPOU3THYA OT PEIICHHS Ha
HallMOHAJIHKA BbPXOBEH Cbjl. OOMKHOBEHO paHI'bT Ha EBponeiickaTa KOHBEHIMA 3a 3a-
IIUTa Ha IpaBaTa Ha YOBEKA € MO-HUCHK OT TO3M HAa KOHCTHTYLHATA, HO IO MPABUIIO
KonBeHnusATa 3aeMa CeUaIHO I0JIOKEHNE 110 OTHOLIEHNE Ha OOMKHOBEHUTE aKTOBE Ha
napnamMenTa. [IpakTH4eckoTo M3IBIHEHNE Ha TO3H NPHHIUIT 00aye MoKa3Ba MHOTO Ba-
PUAHTH.

38. B noBeueTo ciiyyau HallMOHAJHUTE 3aKOHU U NPABHU TPAAULMU I03BOJISBAT
Ha CHIWJINILATA, KOTATO Ca M3IPABEHH MPeJl MPOTHBOPEUNEe MEXy HaIHAIMOHATHA pa3-
nopenda u pasnopenda Ha BBTPEIIHOTO 3aKOHOIATENICTBO, 1a B3EMAT PEILCHHUE B MOJI-
3a Ha MEXIyHapoaHaTa KOHBEHLHS WM HoroBop. ChILECTBYBA alTEepHATHIBA, IIPH KOSITO
ce M3KCKBA HAIMOHAJIHUTE CHAMINIIA 1a MPEKPaTAT IPOU3BOJCTBOTO U 1A IIPEIajiaT je-
soro Ha Koncrurynmonnus cbs. Ho mMa nbpxaBy, B KOUTO CHAMIMINATA Ca 3abJDKE-
HU J]a TIpHUjIaraT pasnopenduTe Ha BBTPELIHOTO 3aKOHOAATENCTBO, IOPU M TO 1a € B
npoTtuBopeune Hanpumep ¢ EBponeiickata KOHBEHINS 32 3all[UTa Ha IpaBaTa Ha YOBEKa.

39. Besika cTpana nMma cBOsI COOCTBEHA CHCTEMa 32 THIIKYBAaHE HAa T€3HW MHCTPY-
MCHTHU U 3a BBBCKIAHETO UM BBB BBHTPCHIHOTO 3aKOHOIATEJICTBO B 3aBUCUMOCT OT
MSICTOTO, KOETO UM € OTPEAEHO. 3a 1a ce N30eTHe HeCUTYPHOCTTA, ChAMIMIIATA TPAO-
Ba Ja M3BBPUIAT THJIKYBAHC U 1d IpUjiaraT UsaJI0TO BbTPEIIIHO 3aKOHOOATEJICTBO, KAKTO
U J]a yCTAHOBAT ChcOHa MpaKTHKa Bb3MOXXHO Hai-CKOpO, Taka ue Te Aa ObAaT B CHOT-
BETCTBHE C €BPONEHCKOTO 3aKOHOATEIICTBO M MEXXIYHAPOIHUTE M €BPOIEHCKUTE IPUH-
UNY U KOHLICTILIUH.

40. CpauuTe, KAKTO M 3aKOHOIATEIHATA U U3II'LIIHUTEJIHATA BJIACT, CE MOIUUHS-
Bat Ha 3akoHa. KCEC cumnra, 4ye e BaXHO CHIMUTE B PA3IMUHUTE IHPKABU J1a TapaHTH-
paT cna3BaHeToO Ha MEXIYHAPOJHOTO U €BPONEUCKOTO MPaBo, KOUTO MPOBH3TIIacsIBaT
MPUHIMIIA 32 BBPXOBEHCTBOTO Ha 3aKOHA, KATO ce 00pbIla He0OXOUMOTO BHUMAHHUE Ha
TO3M 3aKOH HE3aBHCUMO OT HAIIMOHAJTHUTE TIPABHU CUCTEMH.

° B. mo-CIeIuaHO 3aK/II0UEHIsTa Ha BropaTa cpelia Ha Jlnucabonckara mpexa (bopmo, 2—4
o 1997 r.).
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b. HannonanHaTa u MexKIyHAPOIHATA/eBpoONeiicKaTa Ch1e0HA MPAKTHKA U
HHCTPYMEHTH, B YaCTHOCT npenopbkute Ha CbhBeTa Ha EBpona

41. CpueOHaTa pakTUKa BIIHsIe HA MPUJIATaHETO HA MEXIYHAPOIHUTE M €BPO-
NEeHWCKNUTE CTaHOapTH, 3aII0TO ChAeOHATA BJIACT TPSAOBa Ja THJIKyBa HALMOHAIHHUTE 3a-
KOHM B CBETJIMHATA HA HAJHAIIMOHAIHOTO MPaBO, KaTO CE MPUIBPKa KbM HaAI[IOHATHU-
T€ CTaHJAPTH, YCTAHOBEHU OT KOHCTUTYLUSITA.

42. Illo ce xacae A0 poJjATa, KOSITO UTpae chlcOHaTa NpakTUka Ha EBponeiickus
CBJI 10 TIpaBaTa Ha YO0BEKa, M B 3aBUCHMOCT OT ciydas — Ha Chaa Ha EBponelickute 006-
IITHOCTH, KaTO Y€ JIM CHIIECTBYBAT [IBE TEHMACHIMU: I'bPBATA U HAN-IIIMPOKO Pa3mpo-
CTpaHEHATa € HALOHAJHHUTE CHIMINIIA Ja ce ChoOpa3sBaT ¢ PEILICHUSITA HA TE3H Ch-
JWININA JOPYU U B CITyYanTe, KOTaTo T€ HE ca 3aIbJDKUTEHI. BTopaTa TeHaeHnus e cb-
JeOHaTa MpakTuKa Aa ObJe CUMTaHa 3a MPEIENCHT, KOWTO HAMOHAIHUTE ChIMIIIILA
TpsiOBa 1ia ciemBar.

43. Bpnpeku ye HAIMOHAHUTE ChAUU B3EMAT MPEABU/ U ITPUIIaraT MexXIyHapo/I-
HOTO U €BPOIEUCKOTO MPaBO, TOBA HE FApaHTHPA, Y€ HAIMOHAIHOTO 3aKOHOJATEJICTBO
€ B ChOTBETCTBUE C npenopbkuTe Ha ChBeTa Ha EBpoma, kouto ce cuurar 3a ,,MeKo 3a-
KOHOJIATEJICTBO .

44. KomurersT Ha MuHMcTpuTe Ha ChBeTa Ha EBpomna Moxe 1a mpaBu npenopb-
KU KbM JIbPXKABUTE-WIECHKH MO BBIIPOCH, 32 KOUTO TOW € ChIIacyBal ,,00111a MOJIUTHKA .
IIpenopbkuTe He ca 3agbJDKUTEIHU 33 IbPXKABUTE-UJICHKU, BBIPEKU Y€ yCTaBbT HA
CbBera Ha EBpona naBa npasomonus Ha Komurera Ha MUHUCTPUTE 13 IIOMCKA OT Mpa-
BUTEJICTBATA HAa ABPKABUTE-WICHKY ,,1a [0 HH(OPMHPAT 32 AEHCTBUATA, IPEAIPUETH OT
TAX" 110 mpenopbkuTe (BX. WieH 15b oT Ycerasa Ha Cheera Ha EBpoma).

45. KCEC mnopmyepraBa, ue € IEJIeChOOpa3HO TNpPU HU3TOTBSIHETO HA HOBO
3aKOHOJATEJICTBO 3aKOHOAATENSAT Ja Ce MO030BaBa Ha mpemnopbkuTe Ha CbBeTa Ha
EBpona. ChIio Taka ChAUUTE, KATO MPUJIAraT 3aKOHa, TPAOBA KOJKOTO € Bh3MOXHO T10-
BEUeC na ro T'I).HKyBaT 10 HAYMH, ChbOTBETCTBAIIl HA Me)K)Z[yHapO,I[HI/ITe CTaH):[apTI/I, )IOpI/I
aKo T€ ca ONpeieNIeH! B ,,MEKOTO 3aKOHOJIATEJICTBO .

c. CpOaonaBane Ha pemieHusaTa Ha EBpomeiickus c¢bJ mo mpaBata Ha
Y0BeKa

46. B HsKOM IBPXKaBH € B3MOXKHO Jia O'bjie TOUCKAH ChIeOCH Mperie/] Ha OKOH-
YaTeHO peLIeHHe, KOeTO M3INIeKJa 1a € B MPOTUBOPEYME C peLIeHHsiTa Ha
EBponeiickaTa KOHBEHLMS 32 3alMTAa Ha paBaTa Ha Y0BEKa, JOPH MPey MOIaBaHeTO Ha
xanba nmpen Eponeiickus cb no mpasata Ha yoBeka. KCEC otbemns3Ba obaue, ue B
MHOTO [IbpKaBU € HeoOXoauMo pelieHre Ha EBpomneiickus b/ 1Mo mpaBaTta Ha YOBeKa
Cpelly ChbOTBETHATA AbPKaBa, IPEeIy Ja CTaHe BE3MOXKHO J1a ce Tofjaae Mojda 3a Cb-
JeOeH mperJies] Ha OKOHYATEJIHO PEICHHE.

47. Uck 3a o0e3iieTsBaHe 3a HapylieHue Ha EBporneiickaTa KOHBEHIMS 32 3aIlH-
Ta Ha IpaBaTa Ha YOBEKa MOXe OOMKHOBEHO Ja Obae nmomaseH caMo cien kato ChabT
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€ yCTaHOBWJI HapylleHue. B moBeueTo IbpkaBu HE € Bb3MOXHO JIa C€ UCKA YCTaHOBSI-
BaHE Ha TaKOBa HapYyIICHUE W KOMIIEHCUpaHe, nper ChabT J1a € KOHCTATUPAJ Hapyllle-
HIE.

48. Ha KCEC e u3BecTHO, Y€ B IOBEUETO IbPKABU U3IbJIHEHUETO HA PELLICHUATA
Ha Chla He € MPeANrICcCaHo OT BBTPEIIHOTO 3aKOHOAATENICTBO; B HAKOU JIbPXKaBU Mep-
KHUTE 32 U3IIBJIHEHUE MOTaT Jia ObAaT paspemeHn oT KOHCTUTYIMOHHHS Ch.

49. Karo noguepTaBa 3HaU€HUETO HA YIPAXHABAHETO Ha OCHOBHUTE IIpaBa, 3a-
nernanu B EBponeiickaTa KOHBEHIIMS 3a 3allIMTa HA MTPaBaTa Ha YOBEKa, M KaTo 00pbIa
BHUMaHMe, Y€ HallMOHAJTHUTE ChANU ca ChIO Taka 1 eBponeiicku b, KCEC Hacwp-
YaBa ChIUHTE, KOTATO € BBH3MOXKHO, A M3MOJI3BAT BCUYKU HAJMYHUA U3TOYHHLM TIPH
TBHJKYBaHe Ha 3aKOHA WM B PAMKUTE Ha MPOIECYAITHOTO NPaBo: (a) Ja Bh30OHOBIBAT
Jieia, ako € UMaJio HapyliaBaHe Ha KoHBeHIusITa, JOpY OlLle TIPE/H Jia € U3AaJCHO pe-
1meHneTo Ha EBponeiickust cbJ 1o mpaBaTa Ha YOBEKa; U b) Aa pa3peluaBaT KOMIICHCH-
paHe Ha HapYIIEHUATA KOJKOTO € Bh3MOXXHO MO-CKOPO. 3aKOHOAATENAT TPSIOBA J1a TO-
MUCJIH 32 IPOMEHU B MPOLIECYaATTHOTO 3aKOHOAATEJICTBO, 34 JIa C€ YJIECHU Ta3| €BPO-
MelicKa 3a1a4a Ha HaMOHAJIHATA chacOHa BiacT'®.

OBOBIIEHUE HA ITPENOPBKUTE U 3AK/TIIOYEHUSA

A. B ob6aacmma na obyuenuemo na coouume no snpocune Ha MeicoyHa-
POOHOMO U e8ponelickomo npago, Ha 00CMasna 00 Co0MmMeemMHama UHPopmayus,
00 Kypcoee no uyncou ezuyu u npeeodauecku ycayzu, KCEC npenopsusa:

(a) IbpxaBuTe TPsiOBA 1a OCHTYPAT CHOTBETHUTE CPEACTBA 3a 00y4YeHHe
HA CBJIUUTE MO MEXKIYHAPOAHO U €BPOMNEIiCKO NPaBo, KAaTO ChIEBPEMEHHO 3a-
Na3fAT HE3aBHCHMOCTTA Ha ChJe0HATA BJIACT C IOMOIITA HA CHOTBETHHUTE He3a-
BHCHMMH OPraHW, OTTOBOPHHU 32 O0y4YE€HHETO HA ChAMMTE.

(b) TpsidBa 1a 0bAe OCHTYpEHO NMpeIBAPUTENHO MOJyYaBaHe HA MO3HA-
HUS 0 MEeXKIYHAPOAHO M €BPOMNEIiCKO MPaBo M ChAe0HA MPAKTHKA, KATO Te3H
TeMH 0bAAT BKJIIOYEHN B Y4eOHUTE IJIAHOBE HA (aKyJTeTHTE MO NMPaBo.

(c) o0po nmo3HaBaHe Ha Me:KAYHAPOJHOTO H €BPONEiCKOTO NPaBo TPs0-
Ba J1a 0bJe eAHO OT YCJIOBHATA, KONTO KAHIUAATHTE 32 HA3HAYABAHe HA CbAe0-
HHU JJTBKHOCTH CJIeiBa 1a U3NM'bJIHAT NPeId NOCTHNBAHETO UM.

(d) O0y4yeHueTo Mo MeXKAYHAPOAHO W €BPOMElCKO MpaBo TpsAOBa Ja
Arpae nmojxo6aBama poJis B MbPBOHAYAJHOTO H TEKYI[OTO O0YYeHHE HAa Cb-
JUATE; O0YYeHNETO HA CHIUNTE B Ta3W 00J1aCT TPSAOBA Aa ce Bb3MOJI3BA OT Bb3-

10 KCEC namupa 3a TOIXOJIAIIIO0 [1a HATIOMHH, Ye chriacHo [IpoTokon Ne 14 3a Erponeiickus
CBJ1 IO TIpaBaTa Ha YOBEKa, OTKPUT 3a nonucBane npe3 maii 2006 r., Ha Komutera Ha MUHUCTpUTE ce
JIABaT MPABOMOLLIMS, aKO TOW B3eME PELICHKE 32 TOBa C MHO3MHCTBO OT JIBE TPETH, J1a 3aBeIE IEJI0 Mpejt
Cbaa, B cilyyail ye gbpxkaBaTa OTKaXe Jia ce Cho0pasu ¢ pemeHueTo. KomMureTsT Ha MUHUCTPUTE 111e
MMa ChIIO TaKa ¥ HOBO MpaBoMolIue — fa morcka ot Chlia ThJIKyBaHe Ha pelieHrneto. ToBa ce nmpasuy,
3a J1a ce moMorae Ha KoMurera Ha MUHUCTPHTE TPU M3MIBJIHCHIE HA HErOBaTa 3a/1aua a KOHTPOJIMpa
M3MBJIHCHUETO Ha PEIICHUATA, U TO-CIEINATHO TIPH OMpPEIe/iTHe KaKBH MEPKH ca HEOOXOIUMHU 3a
M3ITBJIHCHUE HA PEILICHUETO.
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MOKHOCTHTE HA ME€XKAYHAPOJAHOTO ChTPYAHUYECTBO MEXK1Y HAIIMOHAJIHUTE UH-
CTHTYIHH 32 ChAeOHO ODyUeHHe.

(e) TpsadBa 1a 0bae mpexocTaBeHA HA Pa3NoJIOKeHHe HA ChANNTE HHPOP-
MalnHus 32 MEXJIYHAPOJHOTO H €BPOMEliCKOTO MPaBO, BKJIKYHMTEIHO pele-
HUSTA HA MEXKAYHAPOIHHM U eBponeicku chauauma. Cbe cbaeiicTBHETO HA 0-
KYMEHTAIlMOHHNTE HEeHTPOBE HA ChAMIHINATA, ONOJHOTEKHTE U ChAEOHATE MO-
MOIIHUIH HA ChIUATA TPSAOBa 1a ObJile OCHTYPEeH AOCTHN 10 HHPOPMAIHS, Ch-
OTBETHO MHJAEKCHPaHa u aHoTupana. [IpenocraBenara unpopmanus TpsadBa aa
0bJe BceCTpaHHA W W3YepnaTeTHa U Ja 0bjae mogaBaHa 0bp30.

(f) Upe3 moaxoasimu MepKH, BKIWYHTEIHO MPeJOCTABIHETO HA CyOcH-
U, TPSAOBA Aa ce Aaje Bb3MOXKHOCT HA ChIHHUTE A OBJAAABAT YYKIH €3UIH.
Chamnmara Tps0Ba Ja MMAaT CJIyK0HM 3a Ka4eCTBEHO H3BbPUIBAHE HA MHCMe-
HU ¥ YCTHH NPEBOAM, KATO Pa3X0JUTe 3a TAX 0bAAT MOETH OT OT/eJIeH OI0MKeT,
HU3BBbH TO3H, HEOOXOJUM 32 PYHKIMOHHPAHETO HA CHAMJIMIIATA.,

B. Ilpedeud 3nauenHuemo, Koemo ce omoasa Ha 8ps3KUmMe U CoMPYOHU-
4ecmeomo HA HAYUOHAAHUME CBOCOHU UHCMUMYYUU KAKMO HOMeNCOy Um, ma-
Ka u ¢ mexucOyHapooHu, 6 wacmuocm eeponeiicku codeonu uncmumyyuu, KCEC
Hacspuasa:

(a) pa3BHTHETO HA MPEKH KOHTAKTH M JHAJIOT MeX1y TAX, HApUMep Mo
BpeMe Ha KOH(epeHInN, CEMHHAPH W ABYCTPaHHH CPelIN, KaTO CYNTA, Ye Haii-
HEeHHH ca CpeluTe B MaJIbK (popmar;

(b) nocemenuaTa U yuedDHNTE MPOrpaMu — KaTO HANPUMep OHe3H, KOHTO
ce OPraHN3MupaT OT HANMOHAJIHHTE HHCTHTYIMH, OTTOBOPHH 32 O0Y4YeHHETO Ha
CHAHNTE H HANMOHAJIHHUTE ChACOHH MHCTHTYIHH, KAKTO H OT HAKOH MEX/IyHa-
POJIHH CHAMJINIIA 32 OTAEJTHH ChAHH IO OTHOUIEHHE HA IPYI'H CbJeOHN WHCTH-
TYIHH — HAMNOHAJTHA W MeXKAYHAPOIHH;

(c) BKIYBAHETO B TAKHBA CPeIlH, JHAJIOT, MOCEMIEHHs H MPOrpaMu Ha
CBHAHN OT BCHYKH HHCTAHIUH, 2 HE CAMO HA BHCIIM MAaruCTPAaTH;

(d) npeaocraBaHe HAa NHPOPMaNKA U NPeANPHEMAHe HA el CTBHA 3a yJec-
HfIBaHe JOCTHNa HA HAIIHOHAJTHATE CHAHU 10 HHTEPHET CTPAHHIM H 0a3u AaH-
HH, ¢ KOHTO pa3nojaraT IpyrH HAHOHAJIHH HJIM MeKIYHAPOJIHHU ChAeOHH MH-
CTHTYIHH.

C. Bonpexu pazauuuama 6 npasnume cucmemu 6 Eepona, KCEC npu-
géemcmea ycuauama, KOUmo HAYUOHAAHUmMeE CH0e0HU 6AACU RPAGAM 6 POAAMA
UM HA MBAKY6aAmMeAUu U 2APAHMU 304 85PX08CHCMEOMO HA 3AKOHA, AKO € He00X0-
oumo, upe3 coomeemeHn 0OMeH Ha udeu mMencoy HAKOAKO HAYUOHAAHU Co0eOHU
cucmemu, 3a:

a. Jla ce TapaHTHPA, Ye eJHOBPEMEHHO CbC CNa3BAHETO HA HAIIMOHAJTHO-
TO 3aKOHOAATEJICTBO, HAIIMOHAJIHOTO NMPaBO, BKJIKWYHTEIHO ChAedHATA NPaK-
THKAa €a B ChOTBETCTBHE C MEXKIAYHAPOAHOTO M €BPONEiCKOTO MPaBo, MPUJIO-
JKHMH B CbOTBETHHTE IbPKABH;

b. 1a ce HamaJH, JOKOJKOTO € Bb3MOXKHO, Pa3JIMYHOTO NMpHJIAraHe Ha
TO3W NPUHIMI B CHCTEMHTE, OOBBP3aHN C €IMH W ChII MeXKIYHAPOJIEH CTaH-
JaapT;
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€. 1a ce rapaHTHPA NMO-KOHKPETHO, Y€ HAHOHAJIHOTO NPaBO, BKINYH-
TEJHO HAMOHAJIHATA cbJle0HA NMPaKTHKA, 3a4MTa NpakTHkKaTta Ha EBponeii-
CKHfl CbJ MO NPABATAa HA YOBEKA; B YaCTHOCT, KATO ce pa3pemiaBa, Korato e
Bb3MO’KHO, Bb300OHOBsIBaHe Ha JeJI0TO, cjeJ KaTo EBponeiickuAT ¢bJ no npa-
BATA HA Y0BEKA ¢ YCTAHOBHJ Hapyumenne Ha EBponeiickaTa koHBeHIud 3a 3a-
MHATAa HA NPaBaTa HA Y0BeKa WU NPOTOKOJUTE KbM Hed MJIH KOMIEHCHpPaHe
10 HAKAKDbB JAPYr HA4HMH, 2 He Ype3 HOBO pasrjexkAaHe Ha Je10TO;

d. na ce o0bpHe cepHO3HO BHHMaHHe Ha mpenopbkute Ha ChBeTa Ha
Espona.
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CTAHOBHINE Ne 10 (2007)

HA KOHCYJITATUBHUS CBBET

HA EBPOIIEFCKHUTE CBHJUN — CONSULTATIVE
COUNCIL OF EUROPEAN JUDGES (CCJE)

HA BHUMAHHUETO HA KOMHUTETA

HA MUHUCTPUTE HA CHBETA HA EBPOIIA
OTHOCHO ,,CBBETBT HA ChJEFHATA BJIACT
B CJIV)KEA HA OBINECTBOTO*

Cmanosuugemo 6ewe o00obpeno om KCEC na neeosomo ocmo 3acedarue
(Cmpacoype, 21-23 noemspu 2007 e.)

CBADBPKAHUE

1. BuBenenue

II. OcHoBHu 3agaun: 'apaHTUpaHe Ha HE3aBUCUMOCTTA Ha ChJEOHATa BJIACT U
BBPXOBCHCTBOTO Ha 3aKOHA

II1. Bpoii Ha uieHOBETE: 1a C€ Ch3/IaJie Bh3MOXKHOCT 33 ONTUMAJTHO (DYHKIIMOHH-
paHe Ha eIMH He3aBHCUM U MPO3payueH ChBET HAa ChAeOHATA BJIACT

III.A. CoBeT Ha cbaeOHATA BIIACT, B YMITO CHCTAaB MHO3MHCTBOTO 1A Ca CHINH

II1.B. Kammuxkanus Ha 4ieHOBETE

III.C. Metomu 3a moxdop

III.C.1 N3060p Ha chauu 3a wieHoBe Ha ChBETa

II1.C.2. N360p Ha 4YIeHOBE, KOUTO HE Ca CHAUU

II1.C.3. U360p Ha npencenaren

III.D. Bpoii Ha uJleHOBETE U NPOIBDKUTEIHOCT Ha TEXHUS MaHAAT

IILLE. CratyT Ha ujieHOBETE

IV. OunancoBu cpencTsa (Ja ce ocurypu (uHAHCHpaHe, IEPCOHAI, TEXHUYECKU
OHI/IT) 1 JICTUTUMHU PEIICHUA Ha CbBETA Ha C'L):[€6HaTa BJacT

IV.A. BromxeT u nepcoHan

IV .B. Pemenns Ha CuBera Ha cblieOHATa BJIACT

IV.C. Texnudecka KOMIETEHTHOCT

V. lllupoku npaBoMOILIHS, 32 [Ia C€ TapaHTHPa HE3aBUCUMOCTTA U e(DEeKTHBHOCTTA
Ha MPaBOCHAUETO

V.A. Ilon6op, Ha3HaYaBaHEe U MOBUIIIABAHE HA CHINNTE

V.B. IIpodecnonanna oneHka (aTecTupane) Ha ChIAUUTE

V.C. ETuka u IUCIUIIIIMHA Ha ChINUTE

V.C.1. Etuka

V.C.2. ucuumnamaa
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V.D. O0yueHune Ha ChAUUTE

V.D.1. HauanHo o0y4eHue

V.D.2. Tekyuio oOyueHue

V.E. Broker Ha cpaeOHaTa BiIacT

V.F. AqMuHucTpupaHe 1 ynpasJieHUE HA ChAUIMIIATA

V.G. 3amuTa Ha UMUIKA HA IPABOCHIUETO

V.H. Bb3MO0XHOCT 3a JaBaHe HA CTAaHOBUILIA HA APYTUTE AbPKaBHU BJIACTH

V.I. CbTpyIHUYECTBO C JPYTr¥ OPraHu Ha HAIMOHAIHO, EBPOTENCKO U MEXIyHa-
POMIHO paBHHUIIE

VI. CbBeThT Ha ChlIcOHATA BJIACT B MOAKPETA HA OTYETHOCTTA U PO3PAYHOCTTA
Ha chIeOHaTa BJIaCT

O000111eHIE HA 3aKIIFOUCHIUSITA U IPENOPBKH

I. BbBEJIEHUE

1. IIpe3 2007 r. KomureTsT Ha MuHuCcTpUTE HA CbBeTa Ha EBpona Bb310kU Ha
KoncynratuBaus cbBet Ha eBponeiickute cbiayu (KCEC) 3amavara na npueme Crano-
BHILIE 32 YCTPOHCTBOTO M poJisiTa Ha Bucmmst chBeT Ha chieOHATa BIACT WM IPYT IO-
JIOOEH OpraH KaTo OCHOBEH €JIEMEHT B €JHa IIPaBOBa IbPXKaBa 3a IIOCTUraHE Ha OaslaHC
MEXIy 3aKOHOIATeIJIHATa, M3IbJIHUTENIHATA U CheOHaTa BIACT.

2. Pa3Ho00pa3ueTo Ha eBPONEHCKUTE CHCTEMH CE 0Tpa3sBa B n300pa, KOUTO Ibp-
JKaBUTE ca HANIPABIIIN, M AUCKYCUHUTE 32 IMETO Ha OPTraHUTE, HATOBAPEHH! ChC 3aIlUTa-
Ta Ha HE3aBUCUMOCTTA Ha ChAUMTE. 3a YJIECHEHUE NIPU Pa3rjieKaaHeTo Ha ToBa CraHo-
Buie KCEC perm B TO3M TEKCT Aa M3MOJ3BA KaTO €IUHEH TepMuH ,,CbBET Ha ChIe0-

131

HaTa BJIaCT .

3. B cvoTtBercTBHE che cBouTe kKomrereHImu KCEC pasriena cneguurte TOYKH,
3anernamu B OOIwst paMKOB IIJIaH 3a JiciicTBHE 3a chaunTe B EBpoma’:

* Cria3BaHE Ha rapaHIMUTE 33 HE3aBHCUMOCTTA HAa ChIcOHATA BJIACT B JbPIKABU-
Te-4JICHKA Ha KOHCTUTYIMOHHO, 3aKOHOJIATEJTHO ¥ MHCTUTYMOHAHO paBHHIIE (BXK.
vact 1 (a), (0), (B) u (r) Ha [Inana 3a neiicTBue);

* Ch3JaBaHE WM yKPENBaHE HA OpPraHd, KOUTO Ca HE3aBHCUMH OT 3aKOHOIATEJI-
HATa W/WIK U3IIBJIHUTEIIHATA BJIACT, OTTOBAPAIIM 33 YIPABJICHHETO Ha PodecHoHaTHO-
TO W3pacTBaHe Ha chauuTe (BX. yact 1 (e) Ha [InaHa 3a neiicTBue).

4. llenTa Ha ToBa CTaHOBHILE € J1a ONPEIETN OCHOBHUTE €JIEMEHTH BbB BPBh3Ka C
OCHOBHUTE 3aJ1aul, ChbcTaBa v pyHKuuuTe Ha ChBeTa Ha ChAeOHATA BJIACT C IIEJT YKpeT-
BaHe Ha JIEMOKpAIMATA U 3alllUTa HA HE3aBUCUMOCTTA Ha chicOHaTa BiacT. CTaHOBU-
IIETO HE TPeICTaBs MopoOHO ONMCcaHWe Ha MPUHLUIUTE 33 ChCTaBa M (QYHKIUUTE HA
CoBeTa Ha chAeOHATA BJIACT, HUTO MBK €OMHCTBEH Mojea Ha ChbBeTa Ha chbacOHaTa
ByacT B EBpora.

! Ta3u popmympoBKa Beue € n3non3Bana ot EBponeiickara Mpexa Ha ChBeTHTE Ha ChieOHaTa
Biact (EMCCB — ENCJ).

2 Ono6pen ot Kommrera Ha MuHucTpuTe Ha Heroara 740-ta cpema — [lokyment CCJE
(2001) 24.
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5. CbcraBbT U QyHKIMKUTE HAa ChBETa HA ChlICOHATA BJIACT MOTAT fa ObAaT pas-
JIMYHH B pa3inyauTe ctpann’, Kato orunra pasHooOpa3mueTo, HO ChIIEBPEMEHHO 0TOE-
JISI3BAIKY TEHICHIUATA 3a Ch3JlaBaHe Ha He3aBucuM ChBeT Ha cbieOHaTa BiiacT, KCEC
cyeTe 3a HEOOXOINMO:

* [1a oJuepTae BXKHOTO 3HAUYEHHE HA CHIIIECTBYBAHETO Ha CTICIMAJICH OpraH, Ha-
TOBApEH ChC 3aIUTATA HA HE3aBUCHMOCTTA Ha CHMKUTE, B KOHTEKCTA Ha CIIa3BaHETO Ha
MIPUHINIA HA Pa3/ieJIeHIe Ha BIACTHTE;

* J]a OTPEeNI OCHOBHU HACOKH M CTAHIAPTH 32 IbPKABUTE-WICHKU, KOUTO JKe-
JIAST 1 ch3aanaT wim pedopmupat Texauss ChbBET Ha ChieOHATA BIIACT.

6. KoncraTanuure, U3BOJUTE U NPENOPBKUTE B TOBA CTAHOBUILE CE OTHACHAT 3a
BCUYKH 3BEHA Ha ChIIcOHATA CUCTEMA, TIO-CIICIIMATTHO B CTPAHUTE, B KOUTO CHILIECTBYBA
OTJIEJTHA CHCTEMa Ha aJIMHUHICTPATHBHO MPABOCHAUE, OMJIO TO B PAMKHUTE HA €IWHEH
CbBeT Ha chleOHATA BJIACT (C MPABOMOIIMS KaKTO 32 OOMKHOBEHOTO, Taka U 3a aMHU-
HHUCTPATUBHOTO MPABOCHIKE) WM YPe3 OTIEIHNA ChBETH®,

7. Ilpu uzrotBsanero Ha ToBa CraHosuie KCEC nmpoyun u chbOTBETHO B3€ IMOJ
BHUMAHUC:

* 3akoHOHaTeNCTBOTO HA ChBeTa Ha EBpomna u mo-koHkpeTHO [Ipenmoprka Ne R
(94) 12 na Komurera Ha MUHHCTPUTE KbM IBPXKAaBUTE-WICHKH 332 HE3aBHCHUMOCTTA,
eexTHBHOCTTA U posisita Ha chaunTe®, EBpomeiickara xapTa 3a CTaTyTa Ha ChIMUTE OT
1998 r., kakto u Cranosuite Ne 1, 2, 3, 4, 6 u 7 na KCEC;

* JIOKJIaJia OTHOCHO ,,Ha3HauaBaHeTo Ha chauu‘, 0100peH oT Benernmanckara ko-
mucus nipe3 mapt 2007 1. Ha HeiiHaTa 70-Ta MJIeHApHA CecHs KaTo MPUHOC KbM pabo-
tara Ha KCECS;

* orroBopute Ha 40 meneranuy Ha BBIPOCHUKA OTHOCHO ChBeTa Ha chiaeOHaTa
Biact, npuetn oT KCEC mo Bpeme Ha HEroBoTo 7-MO IUIeHapHO 3acemanue (8—10
HoemBpu 2006 1.);

e noxnagute, u3rorsenn ot crnenuanuctute Ha KCEC, r-xa Martine Valdes-
Boulouque (®panus) 3a HACTOSIIOTO CHCTOSIHUE B IbpXKaBUTe-wieHKH Ha ChBeTa Ha
EBporma, B KoNTO nMa BHUCII CHBET Ha ChAEOHATA BJIACT WM PYT MOZOOEH HE3aBUCUM
opran, U BbpxoBHUS cbhbaus Thomas (OOeIMHEHOTO KpPaJICTBO) 3a HACTOSIIIOTO
CbCTOAHUE B CTPAHU, B KOUTO TAKbB OpraH HE CbIICCTBYBA,

* IOKJIaJUTE Ha yyacTHUIMTE B Tperara eBponeicka KOHQEpEeHIMs Ha ChIUUTE HA
TeMa ,,KakbB CbBeT Ha cbleOHaTa BiacT?®, opranusupad oT CbBeTa Ha EBpomna B

* TlompoOHO OMICaHNe Ha MOJIOKEHHETO B IbP)KABUTE-YICHKU M B €KCIIEPTHUTE JIOKIIAMIH (BXK.
TOUKa 7) U B HAIIMOHAJTHUTE OTTOBOPU HA BBIPOCHUKA, KOMTO Ca Ha Pa3NOJIOKCHUE Ha MHTEPHET CTpa-
nunata Ha CCJE: www. coe. int/CCJE.

* Hsikou CbBETH OTrOBAPST 3a FapaHTUPAHE HAa HE3ABUCUMOCTTA HA CHIMUTE, HO OTTOBAPSIT Ch-
10 Taka u 3a nmpokypopute. B chorBeTcTBHE ChC cBOsITa ocHOBHA Mucust KCEC n30pa ja mocraBu ak-
LIEHTa BbPXY pOJIATa Ha ChbBETUTE HAa ChJICOHATA BJIACT I10 OTHOLIEHKE Ha ChauUTE. TOBa He Ipeyun ToBa
CrasoBulle fa ObJie IPUIIATaHo, IOKOJIKOTO TO CE OTHACA 3@ ChUUTE U 10 OHE3H ChBETHU, KOMTO ca 00-
11 32 CHAMNUTE U 32 IPOKYpopuUTe. BB3MOXKHNUTE BBIIPOCH, CBBP3aHU C IPOKYPOPHTE, HE C€ Pa3IJIeK-
nat B ToBa Cranopuile. Te MoraT na ObaT pasrijielaHd Ha MO-KbCEH €Tall, ako € He0OXOIUMO, C
Koncynratuehus cbBet Ha eBponeiickute npokypopu (KCEIT — CCPE).

% TTo-koHKpeTHO mpuHLw 1, 2. ¢. u npuxuun VI. 3.

¢ Bx. mokyment CDL-AD (2007) 028
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cpTpynHMYECTBO ¢ EBpomelickara Mpexa Ha ChbBETUTE Ha CbAcOHATA BJIACT, UTAJIMAH-
ckus Bucin cbBeT Ha chieOHaTa BiIacT 1 MUHHCTEPCTBOTO Ha NipaBochaueto (Pum, 26—
27 mapt 2007 r.).

II. OCHOBHMU 3AJAYHN: TAPAHTUPAHE HA HE3ABUCHUMOCTTA
HA CBAEBHATA BJIACT U BbPXOBEHCTBOTO HA 3AKOHA

8. 3amaua Ha CpBeTa Ha chAeOHATa BacT TpsOBa Aa OB Aa rapaHTUpPa KaKToO
HE3aBHCHMOCTTA Ha ChAeOHATa CHCTEMA, TaKa U HE3aBUCHMOCTTA Ha OTAEJIHUTE ChIIUN.
ChlIECTBYBAHETO HA HE3aBUCUMMU U OE3MIPUCTPACTHYU CHIMIMILA € CTPYKTYPHO U3UCKBa-
HE Ha BCSKA IPABOBA IbPXKABA.

9. Bceku rpaxnaHuH cliefiBa /1a Bb3IpUeMa HE3aBUCHUMOCTTa Ha CHAUUTE B IJIO-
0aTM3MPAHOTO U B3aMMHO3aBUCUMO OOIIIECTBO KaTO TapaHIys 3a HICTUHATA, CBOOOIATA,
CIa3BaHETO HA YOBEILIKHUTE TpaBa U O3MPHUCTPACTHO NPABOCHINE, 3AIIUTEHO OT BHHIII-
HO BiMsiHUE. He3aBUCHMMOCTTA Ha CHIIMUTE HE € M3KIIFOUUTEITHO TIPABO WJTH PUBHJICTHS,
JANIEHA UM 32 TEXEH JIMYEH MHTEPEC, a € B HTEPEC Ha 3aKOHHOCTTA U HA BCEKH, KOWTO
THPCH ¥ OYaKBa MPABOCHME. 3aTOBA HE3AaBUCUMOCTTA KaTO yCJIOBUE 3a Oe3MpucTpacT-
HOCTTA Ha ChIMUTE JaBa TapaHIys 32 PABEHCTBO HA TPAXIAHUTE MPe]] Cha.

10. KCEC e Ha MHeHue chIIo Taka, ye ChBETHT Ha ChIeOHATA BIACT TPsIOBA J1a
ChICUCTBA 3a TIOI00psiBaHe Ha €(DEKTUBHOCTTA ¥ KAYECTBOTO HA MPABOCHANETO, KATO IO
TO3M HAYMH TOMara 3a TapaHTUPaHe Ha MBJIHOTO NPWIOKCHHE HA wWieH 6 Ha
EBpormeiickaTa KOHBEHIIMS 32 3aIMTa HA paBaTa HA YOBEKA U 3a MOBUIIIABAHE HA 00-
IIECTBEHOTO JIOBEpUE B ChicOHaTa cucreMa. B Tasu Bph3ka 3amava Ha ChBeTa Ha Chb-
nebHaTa BJIACT € Ja Ch3aje HeOOXOIUMMHUTE WHCTPYMEHTHU 3a OICHKA Ha ChieOHaTa
CHUCTEMA, Oa OTUYNTAa ChCTOAHUETO Ha YCJ'IyI‘I/ITe U 1a UCKa OT CbOTBCTHUTC OpFaHI/I oa
npeanpueMar HeoOX0qUMUTE MEPKH 3a TIOI00PsIBAHE HA IPABOPA3IABAHETO.

11. KCEC npenopbsuBa CbBeTHT Ha CheOHATA BIACT Aa O'bJIC IIOCTABEH HA KOH-
CTI/ITyHI/IOHHO paBHI/IIJle B OHE3U CTpaHI/I, KOUTO UMAT NnrucaHa KOHCTI/ITyHI/IH, WJIK HA 110-
JIOOEH OCHOBEH 3aKOH MJIM KOHCTUTYLMOHEH MHCTPYMEHT 3a Apyru crpanu. TpsbOsa ga
ce MprueMart pas3rnopenon 3a Ch3JaBaHETO HAa TAKbB OPraH, 3a ONpEIeIITHETO HA HETOBU-
Te (QYHKIMM U CEKTOPUTE, OT KOUTO MOTraT Ja ObJaT n30upaHu YjIeHOBETE, U 33 yCTa-
HOBSIBAHETO HAa KPUTEPHH 33 OPOs HA YWICHOBETE M METOUTE 3a OA00p’.

12. VI3BBH pBKOBOHATA U aJMUHUCTPATHBHA POJIS II0 OTHOLIICHNE HA ChAcOHATa
BiacT CpBETHT Ha chAeOHATA BIIACT TPsIOBa CHIIO Taka Jia OCHIIECTBABA HA MPAKTHKA
ABTOHOMHOCTTA Ha ChAeOHATa BJIACT, KATO AaBa BH3MOXHOCT Ha OTHACIHUTE CHIUH Ja
YIPaXxHSIBAT cBoUTE (PyHKIMH O3 KaKbBTO U J]a € KOHTPOJI OT CTPaHa HA M3MbJIHATEIN-
HATa U 3aKOHOZATENIHATA BJIACT U 03 HENPaBOMEPEH HATHCK B caMaTa ChJcOHA BIIACT.

13. BsB BpB3ka ¢ ToBa KCEC cunta, ye He 61 0mio npaBuiHO CHBETHT HA Chb-
neOHaTa BacT Ja Ob/ie orpaHMyYaBaH OT APYTH OPTraHd B HErOBaTa HE3aBUCHMOCT IIPU
B3€MaHE Ha PeIleHHe 32 HETOBUTE COOCTBEHH METOAM HA paboTa U TEMUTE 3a IUCKYCHU.

7 Toszu npunnun Gerre u3noxen or CCJE B neroroto Cranosuie Ne 1 (2001 r.)
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OtHomeHusitTa Mexay CbBeTa Ha chjeOHATA BJIACT U MUHUCTHPA HA MPaBOCHIUETO,
ITbPKaBHUA IJ1aBa M apjaMeHTa TpsIOoBa 1a ObaatT sICHO ycTaHoBeHH. OCBEH TOBA, KaTo
ce nMa nipeniBujl, ye ChBETHT Ha ChIeOHATA BJIACT HE PUHAJISKHN KbM Hepapxusara Ha
CHCTEeMaTa Ha ChIWJIMIIATA U HE MOXKE KaTO TaKbB J]a pelllaBa AeJiaTa 1o ChIIECTBO, He-
00X0JJMMO € OTHOIICHUSTA ChC CHAWIMIIATA U MO-KOHKPETHO ChC CHIMHTE Na OBbAaT
BHUMATEJTHO OTIPEIEIICHH.

14. CuBeTHT Ha chaeOHATA BJIACT € 3aIbJDKEH CHIIO Taka Jia mpeana3Ba oT BCs-
KaKbB BBHILCH HATUCK WUJIA BJIUAHUEC OT MOJIUTUYCCKU, UACOJIOTUICCKU UJIA KYJITYPCH
XapakTep HeOorpaHWYeHaTa OT HHINO CBOOOJAa HA CHAMUTE Ja pelaBaT [erara
0e3npUCTPacTHO, IO CHBECT U ChOOPA3HO CBOETO THIIKYBaHE HA (JaKTHTE B ChOTBETCT-
BHE€ C pasnopendunTe Ha 3aKoHa®,

III. BPON HA YJEHOBETE: JIA CE JIAJIE BB3MOXHOCT 3A OIl-
TUMAJHO ®YHKIIMOHUPAHE HA E/IUH HE3ABUCHUM U ITPO3PAYEH
CBBET HA CBAEBHATA BJIACT

1T 4. Cesem Ha ceOebHama eaacm, 8 YUUMO CoCMA8 MHO3ZUHCINBOMO Cd CHOUU

15. CbcraBbT Ha ChBeTa Ha chlIeOHATA BIACT TpsAOBa Aa Obe TakbB, ye Jia ra-
paHTMpa HEroBaTa HE3aBHUCHUMOCT U Oa My oJaBa BB3MOXHOCT a WU3II'bJIHsABA CBOUTC
(byHKIMYN ehEeKTUBHO.

16. CuBeTHT Ha ChACOHATA BJIACT MOXE A OBI€ CHCTABEH WM CAMO OT ChHIIUH,
WA ChCTaBBT My JIa ObJie CMECeH — Chauu U Opyru (He-chaun). U B 1Bata ciaydas
TpsiOBa fa Oblle U30ATHATO BIIEYATIICHUETO 32 3aIllUTA HA JIMYHU WHTEPECH, B3AUMHO
npefna3BaHe v Ha3HAYaBaHe C BPB3KU.

17. Korato CuBeTHT Ha chaebHaTa BiacT ce cheron caMo ot cbann, KCEC e Ha
MHEHHE, Ye TOBa TPsOBa a ObJAaT ChANN, N30PaHH OT TEXHUTE KOJIETH.

18. Korato chcTaBbT € cMmeceH (cbauu u Apyru), KCEC cuwnra, ue 3a ga ce npe-
JOTBpaTU BCAKAaKBO MaHMITYJIMPAaHE WM HEPAaBOMEPEH HAaTUCK, ChAUUTE, U30pPaHU OT
TEXHUTEC KOJICTHU, Tpﬂ6Ba Ja CbCTaBJIABAT I'OJIIMO MHO3HUHCTBO OT ‘IHCHOBGTGQ.

19. Tlo muenne vHa KCEC 103U cMeceH chCTaB O MpenCcTaBIIsABal IPEUMYIIECT-
BO KaKTO 3a M30srBaHe Ha BIIEUATIIEHNETO 3a 3aluTa Ha JIMYHU UHTEPECH, B3ZAUMHO IIPEI-
na3BaHe W Ha3HaYaBaHE C BPBH3KH, TaKa M 32 OTPA3sABAHETO HA PA3JIMYHUTE TJICTHHA TOY-
K1 B O6HIGCTBOTO, KaTo 110 TO3W HAYUH Ha C’L,[[e6HaTa BJIACT C€ OCUT'YypsiBa NOII'bJIHUTEC-
JIEH M3TOYHMK Ha Jerutumuoct. Obaue JIOpHU 1 KOrato CbCTaBbT € CMECCH, (I)yHKHI/IO-
HupaHeTo HAa ChBeTa Ha ChACOHATA BIIACT HE TPSIOBA /1a MO3BOJISIBAa HIKAKBO B3aNMOIEH-
CTBHUC HA MMAPJIAMEHTAPHUTE MHO3UHCTBA U HATHUCK OT CTPaHa Ha U3II'BbJIHUTECIIHATA BJIACT
1 He TpsOBa Ja ObJie MOMYMHEH M0 HUKAKbhB HAYMH HA HUKOS IMOJIMTHYECKA MAPTHUs, 32
Ja MOXE Jia 3a1uTaBa HEHHOCTUTC U OCHOBHUTC MPUHIUIIA HA CIIPABECAJIMBOCTTA.

8 Bik. [Ipenopbka Ne R (94) 12.
2 CCJE He pa3riexnia TyK Bb3MOXHHUs BbIpoc 32 ChbBET Ha ChicOHATA BJIACT, ChCTABEH OT Ch-
JIMH ¥ TIPOKYPOPH — BXK. CBINO Oesexka moj imHust Ne 4 mo-rope.



212 MUHUCTEPCTBO HA IIPABOCBIHETO

20. KCEC cunra, ue korato cbcTaBbT Ha ChBeTa Ha ¢heOHATa BJIACT € CMECEH,
HSKOW OT HETOBUTE 33J]aul MOTaT Ja ObJaT OCTaBeHHU 3a pernaBane oT ChBeTa HA Ch-
nebHaTa BJIacT, 3aCemaBalll B CbCTaB OT BCHYUKK CHIHMN.

1I1.B. Kearugpuxayus Ha 1ieHoseme

21. YUneHoBere, OUJIO TO CHAWY WJIM APYTH, TPsIOBa 1a ObIAT MOJOUPAHU BB3 OC-
HOBA Ha TAXHATa KOMIIETEHTHOCT, ONMT, IO3HABAHE HA XMBOTA Ha ChIeOHATA BJIACT,
YMEHUSTA 32 Y4aCTUE B JUCKYCHU U KyJITYpa Ha HE3aBUCUMOCT.

22. UneHoBeTe, KOMTO HE ca ChIINH, MOTaT Ja ObJIaT MOJOPaHN U3MEXITY N3BECT-
HU FOPUCTH, YHUBEPCUTETCKH MPETIOIABATENN C ONpPeIesieH MPoECHOHANICH CTaX I
rpaxJaHy, OJI3BaIIM Ce C TOJISIM aBTOPUTET. 3a MOJIEPHO YIIpaBJieHHE Ha ChaeOHATa
BJIACT MOXE OM € HEOOXOAMMO YYacTHUETO Ha YJICHOBE, KOMTO NPHUTEXKABAT OMUT B
00J1acTH N3BBH NPABOTO (HAIPUMEP MEHUIKMBHT, (PUHAHCH, HH(OPMALIOHHA TEXHO-
JIOTUH, COLMAJTHU HAYKH).

23. Kanmumatute 3a uieHoBe Ha ChBeTa Ha chaeOHATa BIACT, HE3aBUCUMO OT TO-
Ba JIAJIM Ca CHJIMM WM UMAT JIpyru npodecuu, He TpsOBa 1a ObAaT aKTUBHO JEWCTBa-
1M TIOJIUTHILIH, YICHOBE Ha TapJIaMEHTa, YWICHOBE Ha M3ITBJIHUTEJIHATA BIIACT WJIA aIMH-
HUCTpanusaTa. ToBa O3HAUaBa, Y€ HUTO IbPKABHUAT rJaBa, ako TOW/TS € PhKOBOIAUTEN
Ha TIPaBUTEJICTBOTO, HUTO KOWTO U J]a € MUHUCTBP MoOXe J1a Oblie wieH Ha ChBeTa Ha
chieOHaTa ByacT. Beska qppkaBa TpsOBa J1a mpueMe CrielMaiHy IPaBHU pa3nopenou B
Ta3W HACOKa.

24. KCEC cuuTa, ue cbcTaBbT Ha ChbBeTa Ha chleOHATA BiacT TpsiOBa a oTpa-
3s51Ba BbB Bb3MOJXKHO HAl-TOJIsIMa CTETEeH pa3Ho00pa3neTo B 00IIeCTBOTO.

1I1.C. Memoou Ha noobop
1I1.C.1 H360p Ha ce0uu 3a uienose Ha Cveema

25. 3a na ce rapaHTUpa HE3aBUCUMOCTTA Ha OpraHa, KOWTO OTroBaps 3a uzbupa-
HETO ¥ KapUEePHOTO M3PACTBaHE HAa ChAUUTE, TPsIOBa /1a UMa MpaBuiIa, KOUTO Ja rapaH-
THPAT, Y& ChAuUTe — WieHoBe Ha CbBeTa, e ce M30UpaT OT ChaeOHATa BIIACT.

26. [TogbopbT MOXeE 1a cTaBa upe3 M300p UM 3a orpaHuveH Opoi uIeHoBe (Ka-
TO HanpUMep NpefcenaTenuTe Ha BbpXOBHUS 1 anleJIaTUBHUTE CHAMIINIIA) CITy>KeOHO.

27. be3 na nanara xoHkpeTeH meton 3a m3dupane, KCEC cuwnra, ye cpaunre, 3a-
cemaBanm B ChBeTa Ha chlieOHATA BiacT, TpsiOBa a ObIaT M30MPAHU OT TEXHHUTE KO-
JIETH CHIIJIACHO METOJM, TapaHTHPAILY HAW-IIIMPOKO MPEICTABUTENICTBO HA ChicOHATA
BJIACT HA BCUYKH paBHUIIA',

19 Byk. cpiio EBporneiickaTa xaprta 3a craTyTa Ha ChIuHTe, Touka 1.3.
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28. Berpeku ue possATa U 3a1aunTe Ha Tpo(eCHOHATIHUTE CAPYKCHISI Ha ChANNTE
u Ha CpBeTa Ha ch/ieOHATa BJIACT Ca PA3JIMYHY, HE3aBUCHMOCTTA Ha ChIeOHATA BIACT
CTOH B OCHOBaTa 1 Ha figeTe. [loHskora npogecnoHaIHUTe OpraHu3aLiy ca B Hail-noopa
NO3MLMs, 32 a AONPHHECAT 3a Je0aTUTe OTHOCHO chAecOHaTa NoauTuka. B MHOrO Abp-
XaBHU 00ave IOBEYETO OT CHIWUTE HE Ca YWICHOBE HA CAPYKEHUs. YUacTHUETO Ha JABETE
KaTeropyuy ChANM (WICHOBE U HE-WICHOBE Ha acOIMAIMK) B €HA IUTypajucTHIHa (op-
Mars Ha CbBeTa Ha chaeOHaTa BjacT OM TpsIOBAIO A OCUTYpH MO-TOJISIMO TIPECTa-
BUTEJICTBO Ha chawmiiaTa. [lopagu ToBa Ha cApyXeHUTa HA ChIUUTE TPAOBa 1a Ob-
J€ pa3peleHo Ja M3OUraT KaHIuAaTypd Ha ChANM (WM Ja NPEACTaBAT CIHCHK Ha
KaHIUIATH) 32 U30MpaHe, KaTo CHIIOTO TPsOBA J1a BaXM M 3a CHIUUTE, KOUTO HE ca
YJICHOBE Ha TakuWBa cApyxeHus. CaMuTe Ibp)xaBu TpsiOBa fa CH M3paboTAT MOIXOIIIA
n300pHa cUcTeMa, B KOSITO J1a OB/Ie BKIIFOUCH TO3U MEXAHU3BM.

29. 3a pa ce oTroBOpM HAa OYAKBAHUATA HAa IPAXKIAHUTE 32 JCMOIUTU3UPAHE HA
CsBeta Ha chieOHarta BiacT, KCEC e Ha MHeHuMe, Ye KOHKypCcHUTe 3a m30upaHe TpsoBa
Ja ObJAT B CHOTBETCTBHE C MpaBWiaTa, Ch3lajeHu OT camus ChHBET Ha ChaecOHATA
BJIACT, TaKa 4e Jia ce CBEee JO MUHUMYM PHUCKBT OT HAMAJIIBaHE HAa OOIIIECTBEHOTO J0-
BEpUE B ChleOHaTa cucTeEMA.

30. KCEC He 0u mMan BB3paxeHHs IbpXKaBUTE Ja pa3pabOTAT APYTH METOMH,
OCBEH IpeKu N300pH, KOUTO [1a FAPAHTUPAT Hall-IINPOKO MPEJICTABUTENICTBO HA ChIe0-
Hara BiacT B CbBeTa Ha chjieOHaTa BiactT. Meroa, rapaHTupall pa3Hoo0pa3Ho U Tepu-
TOPHAITHO NMPEICTABUTEICTBO, OM MOI'bJI 1a O'bjie Bb3NMpHET Ha Oa3aTa Ha ONMUTA HA Hs-
KOM CTpaHU B 00pa3yBaHETO Ha CHAEOHU CHCTABH, T.c. N30MpaHE HA WICHOBETE UPE3
TEerJieHe Ha XpeOuii Ha 0a3aTa Ha e[JHa WK TIOBeYe TEPUTOPHUATTHY JIMCTH, BKIIFOUUTEII-
HO TIOIXOJISIIN KaHIUIATH, HOMUHUPAHU OT IOCTAThYUEH OpOil KOJIETH.

31. KCEC He npenopbuBa CUCTEMU, KOUTO BKJIFOYBAT MOJUTUYECKU OpPraHu, Ka-
TO HaNpUMep MapJiaMEHTa WM OPTraHy Ha M3ITbJIHUTETHATA BJIACT, B HUKOA (ha3a Ha 13-
Oopaus nporec. TpsOBa ma Obae U30sATHATA BCIKAKBA HaMeca Ha ChaeOHaTa iiepapxus
B TO3U mpotiec. TpsOBa ma ObaaT U3KIFOYECHN BCIKAKBU (JOPMU HA Ha3HAYaBaHE OT Op-
TaHU BBTPE B camMaTa ChjieOHA BJIACT WJIM U3BBHH Hesl.

1I1.C.2. H3060p Ha 4areHo8e, Koumo He ca cu0uu

32. UneHoBeTe, KOUTO HE ca ChINU, HE TPIOBa J1a ObJAT HA3HAYABAHU OT U3ITbBJI-
HUTEJIHATA BIACT. BBIpekn de Beska IbpikaBa TpsOBa cama Ja yCTaHOBU OalaHC MeX-
Iy nporusBopeunsute Hyxau, KCEC 6u npenopbuan cucreMa, KOsITO Bb3jlara Ha3Hava-
BaHETO Ha 4ieHOBe HAa CbBeTa Ha ChJcOHATa BJIACT HA HEMOJUTUYECKH OpraHu. AKO B
HSKOS CTpaHa WICHOBETE, KOUTO HE Ca ChJNHM, ce M30upaT OT mapjaMeHTa, Te He Tpsio-
Ba ja OBJAT YJICHOBE Ha MapJjaMeHTa, TpsOBa fa ObmaT M30paHu ¢ KBATU(HUIPAHO
MHO3UHCTBO, KOETO M3MCKBA 3HAYUTEJIHA OJKpEIa Ha OIO3UIMATA, U TOBA TPsA0Ba Aa
ObaaT JmIa, KOUTO e JafaT BE3MOXHOCT B 00Ims cheTaB Ha ChbBeTa Ha chaeOHaTa
BJIACT J1a UMa pa3HOOOpa3HO MPEACTABUTEICTBO HA OOLLECTBOTO.
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111.C.3. U360p Ha npedcedamen

33. HeoOxomumo € fia ce rapaHTupa, ue npejaceaaressT Ha ChBeTa Ha ChlieOHa-
Ta BJIACT € JIUIIE, KOETO € Oe3NPUCTPACTHO 1 HE € OJIU3KO CBBP3aHO C MOJMTHICCKH Tap-
THUU. HO Tasu HpI/I‘-II/IHa HaMa B'I)3pa)KeHI/I$[ B HapJIaMeHTapHI/I CUCTEMHU, KBICTO Hpe3I/I—
JleHT’])T/ )I'LpH(aBHI/ISIT rJiaBa nMa camMo q)OpMaJ'IHI/I HpaBOMOHII/ISI, )ZL’Lp)KaBHI/IHT rjiaBa na
Oblle Ha3Ha4eH 3a npejcenates Ha CbhbBeTa Ha ChjieOHATA BJIACT, JOKATO B PYTH CHCTE-
MU TIpeJiceiaTelIsAT TpsA0Ba qa 0blie u3dpan oT camus ChBET U TpsAOBa na ObJie ChMs.

II1.D. Bpoii na 4aeHogeme u NPOOBANCUMEAHOCH HA MEXHUA MAHOAM

34. KCEC cuura, ue O6posr Ha uieHoBeTe Ha ChbBeTa Ha cbhiecOHATA BJIACT TPSO-
Ba J1a O'bJIe MPOMOPIMOHAJICH Ha OpOs Ha YIEHOBETE Ha ChAcOHATA BJIACT M CHOTBETHO
Ha o0eMa Ha 3aj]aunTe, KOUTO cliefiBa Ja ObJaT u3mbIHeHH. BhIpekn ue caMute abp-
JKaBU TPsIOBa J1a pemiat naan wieHoBete Ha ChBeTa TPsiOBa f1a OBIAT HA MIAT WM U3-
BBHIIAaTHY ciayxuren, KCEC oOpbiia BHUMaHHe, Ue maTHaTa paboTa e no-e(heKTus-
Ha M OCHTYpsIBa MO-ToJiiMa He3aBrucuMocT. HeoOxomumo e obade na ce rapaHTupa, ye
ChIuUTE, KOUTO 3acenaBar B ChBeTa Ha ChieOHATA BJIACT, HAMA qa ObAAT OTKHCHATH
MHOT'O IBJITO OT TSXHATA ChcOHA paboTa, Taka 4e Mo BH3MOXKHOCT JIa CE 3ama3u KOH-
TaKThT ChC ChicOHATA MpakTuKa. MaHIATHT, CHIJIACHO KOWTO YWICHOBETE 3aCelaBaT u3-
KrounTeTHO B ChBeTa Ha ChleOHATa BiacT, TpsgOBa ja Oble OrpaHUYeH MO Opoii
(MaHmaTH) U 1o Bpeme''.

35. 3a na ce rapanTtupa npuemctBeHocT B AeriHocTTa Ha ChBera, KCEC npeno-
ppuBa wieHoBeTe Ha ChBeTa Ha ChAeOHATa BIACT Ja HE OBIAT 3aMEHSHU €IHOBpE-
MEHHO.

HILE. Cmamym Ha uieHoseme

36. Ha uneHoBete Ha ChBeTa Ha ChAcOHATA BJIACT (KAaKTO HA CHAWUTE, Taka U Ha
OCTaHAJIUTE YJICHOBE) TpsiOBa Ma OBAAT MalieHn TapaHLK 33 TSIXHATA HE3aBUCHUMOCT U
Oe3mpucTpacTHOCT. Bbh3Harpaxnenusita Ha ywieHoBeTe Ha ChBeTa Ha ChleOHATA BIIACT
TpsiOBa 1a O'bIAT ChPAa3MEPHH C TAXHATA JUIHXHOCT M HaTOBapBaHe B ChBeTa.

IV. DUHAHCOBHU CPEACTBA (1A CE OCUT'YPU ®PUHAHCHUPAHE,
HEPCOHAJI, TEXHUYECKA KOMIIETEHTHOCT) ! JIETUTUMHHU PE-
INEHUSA HA CbBETA HA CBAEBHATA BJIACT

1V.A. Brodacem u nepconan
37. KCEC noguepTaga, 4e OT rojiiMO 3Ha4YCHHUE € J1a ce rapaHTupa, 4e (puHaH-

cupanero Ha ChBeTa Ha chleOHATA BJIACT IIIe CTaBa MO TaKbB HAYMH, Y€ TOU Ja MOXKE
Ia GyHKIMOHUpA HOpMatHO. Toil TpsiOBa Ma MMa OCTATHYHO CPENCTBA, 3a A3 paboTH

"' Bx. Cranosuiie Ne 4 (2003) na CCJE, Touka 21 OTHOCHO ChMUTE, YYACTBALIM B O0yUHTEN-
HU IEHHOCTH.
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HE3aBUCHMO U CAMOCTOSTEITHO, KAKTO W MPABOMOIIMS ¥ KOMIIETSHIMU Ja JIOTOBaps U
OpraHu3mpa CBOsI COOCTBEH OFOIKET €PEKTUBHO.

38. CpBeThT Ha chaeOHATA BJIACT TPsIOBA Ja pa3nojara CbC CBOM COOCTBEHU TI0-
MEILEeHNs, CeKpeTapruaT, KOMIIOTHPHO 000py/IBaHe U cBOOOIaTa a Ce OPraHu3HUpa cam,
0e3 1a TpsAOBa 1a OTroBaps 3a CBOMTE JICHCTBUS NMpe KOUTO U Ja € MOJUTUUECKH U
apyr oprad. Toii TpsOBa ma MMma cBoOOJaTa J1a OPraHM3Upa CBOUTE 3aceNaHus U Ja
orpefesisl THEBHUS pejl Ha CBOMTE CPEIM, KAKTO M J]a UMa MPAaBOTO Ja KOMYHUKHUPA
MPSKO ChC CHIMIUINATA, 32 ]a MOXKeE J1a M3ITbJIHABA (PyHKIMUTE cu. ChBETHT Ha ChAEO-
HaTa BJIACT TPs0OBa J]a UMa CBOW COOCTBEH MEPCOHAT CIOPE]l CBOUTE HYXIU U BCEKH
YJICH HA C’LBeTa Ia uMa CBOﬁ €KHUII B CbOTBETCTBUE CHC 3aJa4YUTE, KOUTO Ca MY/I>I BB3-
JIOXKEHH.

1V.B. Pewenus na Ceeema Ha ceO0ebHama 64acm

39. Hsakou pemenust Ha ChBeTa Ha cbaeOHATa BJIACT BBB BPb3Ka C PHKOBOJCTBO-
TO ¥ aIMUHUCTPUPAHETO HA ChleOHATA CHCTEMA, KaKTO U PELIeHUS BbB BPb3Ka C Ha3-
HAYaBaHETO, MPEMECTBAHETO, MOBHUILIABAHETO, MUCHUILUIMHATA M OTCTPaHSBAHETO OT
JUTHXKHOCT Ha ChIMU (aKO MMa KOETO ¥ JIa € OT Te3W MPaBOMOIIIMsA) TPsAOBa J1a ChAbP-
KaT OOSICHEHUE 32 OCHOBAaHUSATA 32 TOBA, a ObJAT 3abJIKUTEIHHU, C BE3MOXHOCT 32
obxanBane 1o chaedeH pel. B meiictButenHocT He3aBucuMocTTa Ha ChBeTa Ha ChJIe0-
HaTa BJIACT HE O3HAYABA, Y€ TOW € U3BBH 3aKOHA M OCBOOOJICH OT ChlIcOEH KOHTPOJI.

1V.C. Texnuuecka xomnemenmuocm

40. CbBeThT Ha ChIcOHATA BJIACT MOXE J]a TIOMCKA 3aKJIFOYEHHNE OT IPYTH MPO-
(hecroHaMCTH IO KOHKPETHU BBIIpocH. Pa3dupa ce, Te3u npodecuoHaIMCTH He ca dJie-
HoBe Ha ChbBETa U HE MOTaT J]a yYacTBAT B Mpoleca Ha B3eMaHE Ha PEIICHMUS.

V. IIHWPOKH IHIPABOMOIIUA, 3A JA CE TAPAHTHUPA
HE3ABUCHUMOCTTA U EOEKTUBHOCTTA HA ITPABOCBAUETO

41. O6mo B3eTo, CHBETHT Ha ChACOHATA BIACT TPsIOBa J]a UTpae BasKHA POJIS 110
OTHOLIIEHNE Ha KOMIIETEHIIUMTE, KOUTO Ca B3aMMHO CBbP3aHu, 32 JIa MOXe TOii mo-no0pe
712 3aILUTaBa U yKPeIBa He3aBUCHMOCTTA Ha Ch/IcOHATA BJIACT M €)EKTUBHOCTTA HA IIpa-
BOCBHAUETO.

42. KCEC npenopruBa CBpBEeTHT Ha ChAcOHATA BJIACT Ja TAPAHTHPA, Y€ CIICTHHU-
TE€ 3a7a4u, KOUTO € 3a MPEANOYNTaHe A2 OBJAT M3IIBJIHABAHN OT HErO Cammus WM B
CHTPYIHUYECTBO C APYTH OPTraHy, e O'bJaT U3BHPIIBAHU 10 HE3ABUCHM HAUWH:

* Iog0Op ¥ HA3HAYaBaHE Ha ChAuUTE (BX. Touka V. A.);

* TIOBMIIIABAHE HA ChAUUTE (BXK. Touka V. A.);

* aTecTUpaHe HA ChauMTe (BXK. Touka V. B.);

* IMCUMIUTMHAPHU U €THYHU BBIPOCH (BX. Touka V. C.);

* o0yueHue Ha chaunTe (BX. Touka V. D.);

* KOHTPOJI ¥ YIpaBJICHUE HA OTAeJIeH OromkeT (BXk. Touka V. E.);

* aJMUHHCTpPHUpaHE M YIpaBJICHNE Ha ChAMIMIIATA (BX. Touka V. G.);
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* 3ama3BaHe HAa UMUKA HA chauuTe (BX. Touka V. G.);

* MaBaHE HAa CTAHOBUIIA HA APYTHUTE TbPXKABHU BiacTH (BXk. Touka V. H.);

* CHTPYTHUYECTBO C IPYTU OPraHK HA HAIIMOHAJIHO, EBPOIICHCKO 1 MEXTyHAPOI-
HO paBHuIe (BX. Touka V. .);

* OTTOBOPHOCT KbM OOIIIECTBEHOCTTA: MPO3PAYHOCT, OTUYSTHOCT, OKIAIBaHE (BXK.
Touka VI).

43. TpsOBa na ce 3Hae W Jia ce B3eMe npeaBuy GakThT, Y€ € Bb3MOXKHO /1a Bb3-
HUKHE KOH(QUIMKT MeXTy pasnnmyauTe (pyHknun Ha ChBeTa Ha chaeOHATa BJIACT, KAKTO
HarpuMmep MEXy Ha3HAYaBaHCTO U 06yquMeTo Ha CbAUUTC NI MCXKIY BBIIPOCUTE HA
06yquMeTo 1 IMCLIMIUIMHATA, KaKTO U MEXIY o6yquHeTo 1 aTCCTUPAHETO HA CHAUUTE.
Enyz oT HaunHWTE 32 M30ATBaHE HA TaKWBa KOH(IIMKTH € pasnpeeITHeTO Ha pa3iny-
HUTE 33/1aud MeXy pasiunvHuTe YacTi Ha ChBeTa Ha CheOHATa BIacT™?.

44. KCEC nonmuepTana, ye paznuyHuTe 3aqaun Ha ChBeTa Ha ChlIeOHATa BJIACT ca
TSCHO CBBP3aHM C KOHCTUTYLIMOHHATA poJisi Ha ChBeTa Ha chaeOHATA BJIACT U IOPAIH
TOBA 3aJjaunTe TPsOBa a OBAAT ONpeeSieHd B KOHCTUTYLUSTA, B OCHOBEH 3aKOH HJIH
KOHCTUTYIIMOHEH MHCTPYMEHT. 3a Jia ce rapaHTupa Hall-no0po M3ITbJIHEHNE Ha CITyXKe0-
HUTE 3abJDKeHnsT Ha CbBeTa, TpsOBa Jia ce pel npodJIeMbT ¢ MPEeNOoTBpaTABaHE Ha
BB3MOXHHUS BBHIIICH UJIN B’]:TpCIHGH HATUCK (Haan/IMep HATUCK OT CTpaHa Ha 3aKOHOIa-
TeJIHATA WJIM U3ITBJIHUTEITHATA BJIACT), KATO C€ ONpees BUILT Ha 3aJaUiTe 1 HAUMHA,
10 KOMTO T€ 1a ObIAT U3IIBJIHIBAHMA.

45. TpsiOBa 1a Ma CBIIO TaKa U TSCHA BPb3Ka MEXIY ChCTaBa M KOMIIETCHI[NATE
Ha CbBeTa Ha chJeOHATA BJIACT, @ UMEHHO CHCTaBBT TPsAOBA 1a Obae ChOOpa3eH ChC
3amaunte Ha ChBeTa Ha ChAeOHATA BJIACT. 3a UBI'BJIHEHNETO HAa HAKOM (PYHKIMHM HA
CbBeTa MOXe J1a € He0OXOMMO HalpuMep UYICHOBETE J1a OBbAaT OT FOPUINYECKUTE
npodecuu, IPErnoiaBaTeNd Mo MPaBO WK JOPH MPEICTABUTENN Ha TPAXKITAHCKOTO 00-
ILIECTBO.

46. Cpen cpBETUTE Ha ChAEOHATA BIIACT MOJXKE J1a C€ HANPAaBU Pa3rpaHMICHHE Chb-
10 ¥ MEXy ChBETH, U3IBJIHABAIIM TPAIUIMOHHN (YHKIMM (HapHMep Taka Hapede-
HUS FO’)KHOEBPOIICHCKI MOJIEJ ¢ IPaBOMOIIMS 32 Ha3HAYaBaHE Ha ChIWHU ¥ OLCHKA Ha
chaeOHATa BJIACT), ¥ CbBETH, N3TBJIHABAILY HOBH (DYHKIMH (HAIIpUMEp Taka HapeueHUsI
CeBepHOEBPONEHCKI MOJIET C MPABOMOILIHS IO BHIPOCH Ha YIIPABJICHUETO U OIOKETA).
KCEC noompsBa npengocrapsHero Ha ChBeTa KakTo Ha TPAIULMOHHY, Taka U HA HOBH
byHKIIN.

47. Ocen ToBa KomreTeHnmnuTe Ha ChBeTa Ha ChAeOHATA BIACT MOTraT Aga ObaaT
CBBP3aHN ¢ (PYHKIMUTE HA APYTH MOJOOHNU OpraHu, Kato Hanpumep CHBET Ha NMPOKY-
pOpI/ITC WNJIN B HAKOU CTpaHI/I OTHOCJICH C"I)BCT Ha ajZ[MI/IHI/ICTpaTI/IBHI/ITC Chauun. E)Z[HO oT
3abpiokeHnsTa Ha ChBeTa Ha CheOHATa BJIACT ChIIO € J]a pa3BUBa OTHOIICHUSTA C Te-
31 PA3JIMYHU OPTaHU, KaKTO U [1a pa3LIUpsABa EBPONEHCKUTE U MEXIYHAPOTHUTE KOHTAK-
TH/CHTPYIHIYECTRO.

12 Bxk. cwimio Cranosuiie Ne 4 (2003) na KCEC.
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V.A. I[loobop, nazHauasaHe u nosuwiasane Ha cvouume

48. 3a mogmbpKaHe HA HE3aBUCHMOCTTA Ha ChIeOHATA BIACT OT CHIIECTBEHO
3HAYEHNE € Ha3HAYaBaHETO M MOBHUIIIABAHETO HA CHOMMTE A CTABAT HE3aBUCHUMO, a 1a
HC CC I/I3B'LpIHBaT OT 3aKOHOOaTEJIHATA WM U3IIBbJIHUTEIHATA BJIACT, U 3a HpennquTa—
He € j1a ce npaBsaT or ChBeTa Ha ChicOHaTa BIacT?,

49. Makap ye € UPOKO BH3MPUETO HA3HAUYABAHETO MJIM MOBHILIABAHETO Aa CTa-
BaT C O(I)I/IHI/Ia.HeH AKT Ha ObPKaBHUA I'JiaBa, KaTO C€ UMa NpEABUIA 3HAYCHUETO HA Cbh-
JuuTe B OOIIIECTBOTO U 32 J]a C€ MOIUYepPTae OCHOBHUAT XapakTep Ha TeXHUTE ()yHKIIHH,
IbpXKABHUTE TJIABU TPSOBa Ja OBIAT 3aJbJDKEHM J1a NEWCTBAT 10 MPEIJIOKEHHE OT
CbBera Ha cbjieOHaTa Bi1acT. To3u opran He MoXe Ja Ob/ie caMO KOHCYJITHPaH 32 MHe-
HIE TI0 MPEJJIOKeHNE 32 Ha3HaYaBaHe, MPEIBAPUTEITHO OATOTBEHO OT M3ITbJIHUTETHA-
Ta BJIACT, TBUA KATO CAMMUSIT q)aKT, Y€ NMPEAJIOKCHUETO UIBA OT NMOJIMTUYECKATA BJIACT,
MOX€ J1a UMa OTpULaTCIIHO B'b3):[eI>‘ICTBI/Ie BBPXY UMH]KA HA HE3aBUCUMOCT Ha CbAUATA,
0e3 orJie/l Ha JIMYHUTE KauyecTBa Ha NPENJIOKEHNS KaHIUAT.

50. Bbnpeku 4e Ta3u cucTteMa 3a Ha3HayaBaHE U TOBUIIIABAHE MMa CHIIECTBEHO
3HAUCHHUE, TOBA HE € JOCTaThuHO. Tpsa0Ba fa MMa IbJIHA MPO3PAYHOCT HA yCIIOBHUATA 32
n30MpaHe Ha KaHIWAATH, TaKa Ye ChANUTE M CAMOTO OOIIECTBO Jia MOrat aa ObaaT cu-
T'YpHH, Y€ Ha3HAYAaBAHETO € M3KIIOYUATENIHO 3apay KauecTBaTa Ha KaHAuaaTa M Bb3 OC-
HOBa Ha HEroBaTa/HelHaTa KBamduKaiys, ciocoOHOCTH, YeCTHOCT, YyBCTBO 32 HE3aBU-
CHMOCT, HenpemyOeneHocT u eexTuBHOCT. [Topamy Ta3u npuurHa € MHOTO BaXKHO, KaK-
TO € MPaKTHUKAaTa B HAKOM CTpaHu, CHBETHT HA Ch/ICOHATA BJIACT Ja HANIPABU OCTOSIHUE
Ha IIMPOKaTa OOIIECTBEHOCT KPUTEPUUTE 32 Ha3HauaBaHe U moadop. ChBETHT TpsOBa
ChILIO Taka Jia TapaHTHpa, B U3IIBJIHEHNE HA CBOSATA POJIS BB BPh3Ka MO-CIEIUAIHO C
aJIMUHUCTPUPAHETO Ha ChIIa U OOYUEHUETO, Ye TMPOLETypUTE 32 Ha3HAYABAHE U TIOBH-
I1aBaHC Ha CBAUUTE B3 OCHOBA HAa TEXHUTE KaY€CTBA Ca OTKPUTHU 3a I'PyN KaHAUOATH,
KOUTO ca KOJIKOTO € Bb3MOXKHO MO-pPa3jIMyHY U MPEICTaBUTEIHH 32 00IIECTBOTO KAaTO
IO,

51. OcBeH TOBa, IO CE OTHACS A0 MO-BUCOKUTE MOCTOBE U Hali-Be€ue TO3M HA
npejiceaTes Ha Chl, 3a ]a OCUTYPH MPO3PAYHOCT U OTYSTHOCT 32 M300pa, HAlPaBeH OT
HazHauaBamus opraH, CbhbBEeTHT Ha chicOHATa BJIACT TPsAOBa OQHUIMANTHO A
pasnpocTtpanu o011 PO, ChIbPKAIL XapaKTEPHUTE OCOOCHOCTH HAa CHOTBETHATA
JUTHKHOCT M Ka4eCTBaTa, KOUTO KAHIUIATHT TPsIOBA fa mpuTexasa. To3u uzdbop Tpsid-
Ba J1a O'bJic HAMPABEH U3KJIFOYUTEITHO Bh3 OCHOBA HA KAYECTBATA HA KAHIUIATA, a HE 10
cujiata Ha HO—Cy6eKTI/IBHI/I HpI/I‘-II/IHI/I, KaToO JIMYHU, ITOJINTUYCCKU I/IHTepeCI/I nIIn I/IHTCpe—
CH Ha CJIpYyXeHHe/mpoQCho3.

V.B. [Ipogpecuonarna oyenxa (amecmayus) Ha ceouume
52. Boempocure, cBbp3aHu ¢ MpoQecuoHallHaTa OLEHKA Ha CHIUUTE, UMAT JBE

CTpaHM: IIBPBO, OIEHKAaTa HA KAUEeCTBOTO HA ChAEOHATa CHCTEMa, M BTOpPO, mpode-
CHOHAJIHATA KOMIIETEHTHOCT Ha ChIIUTE.

13 Bx. cpio Cranosuie Ne 1 (2001) na KCEC.
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53. BwrpochT 3a oleHKaTa Ha chaeOHaTa cucrema Oemie pasrienan ot KCEC B
cranosuine Ne 6'. Illo ce oTHacs 10 HacTosA0TO CTAaHOBHUILE, OT TOJISIMO 3HAYEHHUE €
BBB BCsKa TbpkaBa-wieHka ChBETHT Ha chicOHATA BJIACT Ja Urpae OCHOBHA POJIS, OT
e/lHa CTpaHa, IPH OTNpeesITHe Ha KPUTEPUUTE U CTAHIAPTUTE 32 KAUECTBO Ha C'h/ICOHU-
TC yC.HyFI/I, a oT z[pyra CTpaHa, HpI/I MU3IIBJIHCHUCTO UM U MOHI/ITOpI/IHFa Ha OJAHHUTEC 3a
Ka4y€CTBOTO, HpeHOCTaBHHI/I oT pa3.III/I‘IHI/ITe ChauJIaIia.

54. KauecTBOTO Ha IPaBOCHAMETO MOXeE, pa3bupa ce, a ce u3MepBa ¢ 00CKTUB-
HU TaHHU, KATO HAIPpUMEP YCJIOBUsTA 3a HOCTHII 10 NPAaBOCHAUEC U HAYMWHA, 11O KOWTO
X0para, ThPCely YCIyTH, ce MpueMaT B ChAWINIIATA, YMEHUETO, C KOETO ChIIECTBY-
BallIUTE MPOLEIYpPU CE€ U3MBJIHABAT, U CPOKOBETE, B KOUTO CE PEIIaBaT Jeyara u ce
M3IBJIHABAT NpUChauTe. ToBa 0bave ChIOo Mpemnosara no-cyO0eKTHBHA OICHKA 3a MOJI-
3aTa OT MPOM3HECEHUTE PEIICHNS 1 KaK OOIIeCTBOTO Bh3MpueMa Te3u petenus. Tpsaosa
Jia ce uMa IpenBujl vHGOpMAIHs C O-TIOJIUTUYECKU XapaKTep, KaTo HANPUMED Jieia OT
IIbPKaBHUS OFOPKET 32 MPAaBOCH e U HAUMHA, 110 KOMTO HE3aBUCHMMOCTTA Ha ChlcOHa-
Ta BJIACT C€ Bb3NpHEMa OT JPYTUTE OpPraHu Ha JAbpKaBHATa BiacT. Beuuku Te3u Ch-
o0OpaxxeHnss 000CHOBaBAT HEOOXOMMOCTTA OT aKTHMBHOTO y4yacTue Ha ChBeTa Ha Cheo-
HaTa BJIACT B OI[CHKATa HA KAYeCTBOTO HA MPABOCHANETO U B MPUJIATaHETO HA MEXaHM3-
MU, TapaHTUpaIny e(eKTUBHOCTTA HA padoTaTa Ha ChANNTE.

55. B HAKOM cilydau BBIPOCHT 32 aTECTHUPAHETO HA ChAUUTE 3aBHCH OT TOBA Jia-
JIM ChIuATa € n30paH B HAYAJIOTO HA HETOBaTa/HEHHATA Kapuepa U3MEXIy JIpYTr'd KaH-
IUIATH, KOUTO ca Omin 6e3 mpodecuoHaseH ONUT, WK CJIe]] MHOT'OTOJIUIITHO MPaKTH-
KyBaHe Ha IopuandecKara npogecus n3Mexmy Hail OMUTHUTE U 3aCITy KIUTH IPAKTHKyBa-
1 ropuctu. B mbpBus cirydail TpsiOBa 1a Obie HarpaBeHa oleHKa Ha MpogeCHOHATHH-
Te KaueCTBa HA KaHAW/IATA, 32 J]a CE ONMPEEIISAT CIIOCOOHOCTHTE MY/H, KOUTO TIPENIU TO-
Ba HE ca OWJIM Pa3KpUTH, JOKATO BHB BTOPUS CIIyyail OT Ta3u OLEHKa MMa T10J13a U BbB
BpPB3Ka C XapakTepa Ha POJIsiTa Chla U MOCTOSHHOTO YChBBPIICHCTBAHE HA FOPUIIU-
YyeckaTa NMpakTHKa U KOMIIETEHIIMUTE, KOUTO TS BKJTFOUBA.

56. BaxHo e fa ce oTOesexu, ue aTecTauusaTa He TpsiOBa Jja ce ChbCTOM CaMo OT
pasriiexaaHe Ha FOPUAMYECKHS ONUT U 001aTa npodecuoHaiHa KOMIIETEHTHOCT Ha Ch-
JUUTE, a ChIIO U OT IIO-JIMYHU JAaHHU, KaTO HaHpI/IMep TCXHUTC JIMYHU KAa4YE€CTBA U KO-
MYHHUKAI[MOHHN YMEHU. AKO IPaKTHKaTa HA ChAeOHUTE (DYHKIMM Mpearosara MHOTO
JOOpY TEXHUYECKU U JIMYHU Ka4eCTBa, OM OMJIO JKEJIATEJIHO JIa ce TIOCTUTHE HAKAKBO 00-
10 CIOpPa3yMEHUE Ha eBPOINEHCKO PaBHUILE 33 TAXHOTO uaeHTH(umpane. B ToBa oT-
HotieHne ChBETHT Ha Ch/ICOHATA BJIACT TPSIOBA []a UTPAe IJIaBHA POJIS B ONPEIEIISTHETO
Ha 001y KpuTepuu 3a oneHka. ChBETHT Ha ChAeOHATA BIIACT HE TpAOBa odaue 1a 3a-
MeCTBa ChOTBETHHS ChIIcOCH OpraH, HATOBAPEH C MHIMBHUIyaTHATA OLIEHKA Ha ChIUUTE.

14 B Cranosuiue Ne 6 (2004) nHo KCEC ce nocousa, e To31 BBIPOC He TPsIOBa 1a O'bjie cMec-
BaH C OLICHKATA 32 JIMYHATA KOMIIETEHTHOCT Ha ChJIMKTE, a TPSOBA a OTYNTA KOHKPETHUS XapakTep Ha
cpieOHaTa IeHHOCT, 12 M304rBa MPUPABHSIBAHETO 1 KbM OOMKHOBEHA JIbPXKAaBHA CITYX0a.
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V.C. Emuxa u oucyuniuna Ha ceouume
V.C.1. Emuka

57. Tlpu pasriexgaHeTo Ha BBIpPOCA 3a €THKaTa W AUCLUUIUIMHATA B CBOETO
Cranosuiie Ne 3 (2002) KCEC nmomuepTaBa He0OXOIMMOCTTa TE3M ABa BBIIPOCA JIa
OBIAT SICHO Pa3rpaHUYCHH.

58. PasrpannuaBaHeTo MeXIy AUCIMIUINHA U IPO(pecHoHaIHA eTUKA BOJIH 10 He-
00XO0IMMOCTTA 3a CBHAMKUTE J]a Ce TPENIBUJIM TTAKET OT MPUHIMITY Ha MpodecroHaTHaATa
€THKa, KOUTO TPsIOBA J]a ce CUMUTAT 3a PaOOTEH MHCTPYMEHT B O0YYECHHETO HA CHIUKUTE
U eXeJHEeBHATa MpakTuka. PasnpocTpaneHneTo Ha chaeOHa MPAKTHKA 110 BBIIPOCH Ha
OUuCLUIIMHATa OT ):[I/ICHI/IHJII/IHapHI/ITe OpI‘aHI/I I[OHpI/IHaCH MHOr'o 3a NOI'bJIBAHC HA UH-
(hopMarmATa, KOSITO € Ha PA3IOJIOKEHNE HA ChaUKUTE. Ts MM aBa Bb3MOXHOCT JIa 3a-
MOYHAT JUCKYCHH BBPXY TEXHHUTE MPAKTUKH, KATO Ch3/1aBa ,,think-tank® (,,MucI0BeH pe-
3epBoap™) 3a Te3u JucKycuu. ToBa obaue camo Mo cebe CH He € MOCTAThYHO: JIUC-
[MIUTMHAPHUTE PEIIeHUs He TIOKPHUBAT IeJsl 00XBAT Ha MpaBUjIaTa Ha MpodecuoHaHa-
Ta €TUKA, HUTO IIbK MPEJICTABIISBAT PHKOBOJICTBO 32 HOOPHU MPAKTHKU, KOUTO ca HEOO-
XOOYMMM Ha ChIUUTE.

59. I1akeTsT OT NMPUHIMIHN HA PO eCHOHANIHATA €THKA TPAOBA Aa ChIbpKa CHH-
Te3 Ha Te3U HoOpHU MPaKTHUKH C IpUMEpHU 1 KoMeHTapu. ToBa He TpsOBa qa Obe Koekc,
YUSATO CKOBAaHOCT U N3MaMHO M3UepIIaTeieH XapakTep J1a ObJaT KpUTHKyBaHu. ToBa pb-
KOBOJICTBO 3a OOpH MPAKTUKK TPsIOBa Ja ObJie eJI0 HAa CAMUTE ChIWHU, THU KaTO Ou
OMJI0 HeNIPAaBMIIHO TPETH CTPAHH, U B YACTHOCT APYTM OPraHU Ha Abp>KaBHATA BIACT 12
UM HaJylaraT KaKbBTO U Jia € IPUHIHIL.

60. KaTo ce mma mpenBuy pasrpaHUIeHUETO MEXIy NpodecuoHaNIHa eTUKa U
nuciuruimHa, ouepTano oT KCEC, u3roTBstHETO Ha TO3M MakeT OT MPUHLUIK TPsOBa 1a
0bJle U3BBPIIICHO OT OpPraH, Pa3JIMYeH OT OPraHa, KOMTO OTroBaps 3a AUCIUIUIMHATA Ha
chaunTe. ViMa HAKOJIKO PeIlieHHs 3a ONpeieisTHe HA KOMIIETEHTEH OpraH, KOWTO Ja OT-
ropaps 3a chlieOHaTa eTHKA!

(1) Tasu nmeitHOCT NMa Obe moBepeHa Ha CbBeTa Ha ChaeOHATA BJIACT, aKO TO3U
C'I)BGT HAMA ):[I/ICHI/IIUII/IHapHI/I (I)yHKHI/II/I NI UMa CIICUAJICH opraH 11(6] ):LI/ICHI/IIUII/IHapHI/I—
T€ BBIPOCH C OTAEJICH ChCTaB B paMKHTe Ha ChBETa Ha chaeOHATa BIIACT (BX. TOUKa 64
Mo-71071y);

(i1) mm na ce cp3naze, napanesHo cbc ChBeTa Ha ChlIcOHATA BJIACT, KOMUCHS 1O
€THKaTa, YMSITO eUMHCTBEeHA (DYHKIMS 12 Oblie N3pab0TBaHETO U MOHUTOPUHI'BT Ha Tpa-
BIJIA Ha TpohecroHaHaTa eTuka. B To3m cirydail MoraT fa Bb3HUKHAT IIPOOJIeMHU BBB
BPB3Ka C KPUTEPUHTE 32 MOJ00P HA YJICHOBE HA KOMUCHUATA W PUCKA OT KOH(JIUKT UK
HechryIacue Mexy Ta3u komucus u ChBeTa Ha ChlieOHATA BIIACT.

OpranbT, HATOBapEH C BBIPOCUTE HA €THKATa, OM MOI'BJ CBHIIO TakKa, KaKTO
npeiara KCEC B ceoeto CranoBuie Ne 3, 1a cbBeTBa ChIUKTE MO NPOOJIEMUTE HA
npodecruoHaIHaTa €THKA, C KOUTO MMa BEPOSITHOCT Te JIa c€ COTLCKAT B CBOATA Kapuepa.

61. Ocsen ToBa KCEC cuurta, ue e onpaBiaHo MPUBJIMYAHETO HA JIMIA U3BBH Chb-
neOHaTa BIIAcT (aJBOKATH, MPEICTABUTEIN Ha aKaJleMUYHATa OOIIHOCT, Ha OOIIeCTBOTO,
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Ha JIpyT¥ IbPXKaBHU OPTraHM) B IIpoleca Ha pa3paboTBaHe Ha €THYHUTE IPUHINIIN, 32 4
Ce IPeNoTBPaTH Bb3MOXHOTO BIIEYATIICHUE 3a 3alla3BaHE HA JINYHU UHTEPECU U B3aUM-
HO NIpeATa3BaHe, KaTo eJHOBPEMEHHO C TOBA CE FapaHTHpa, Ye ChANUTE HAMa 1a OBaaT
JIMIIIEHH OT MPaBOTO Ja OIPEAEIIAT CBOsITAa COOCTBEHA MPO(ECHOHAIHA ETHKA.

V.C.2. Jucyuniuna

62. BprnpochT 3a OTrOBOpHOCTUTE Ha chausTa Oemre pasriempan or KCEC B
Cranosutie Ne 3 (2002). OnuThT Ha HAKOH IBPXKABH B TOCIIETHO BpEME MOKa3Ba HEOO-
XO0ouMOCTTa Oa ce HpennamT CbIUNUTE OT I/I3KyIHeHI/IeTO aa pa31m/1p9[T O6XBaTa Ha
CBOWTE MPaBOMOIIMS BHB BPBh3Ka C BBIOPOCA 32 KOMIIETEHTHOCTTA HA CHAWIMIIATA.
Ponsara Ha CnBera Ha cheOHATa BJIACT € J1a OKaXKe, Y€ €IMH ChIUSI HEe MOXE Ja HOCU
CBILUTE OTTOBOPHOCTH, KAKTO WICH Ha Jpyra Mpodecus: TO/TS N3MbIHABA Iy OIMIHa
(hyHKIMS ¥ HE MOXeE JIa OTKaXe Jia ce Mpou3Hece 1o crnopose. [Ipu ToBa, ako chausaTa
IOOJICKU Ha HpaBHI/I n I[I/ICHI/IHJII/IHapHI/I CAaHKIINU BbB Bp1)31<a C HpOI/I3HeCGHI/IT€ oT HeI‘O/
Hesl pelleHns, He MOXe Jia ce TOMIbpkKa HUTO ChIeOHATA HE3aBUCHUMOCT, HUTO Jie-
MOKpPaTUYHUAT OajlaHc Ha BacTuTe. 3aToBa CHBETHT Ha ChACOHATA BIACT TPsOBA HEMl-
ByCMI/IC.HeHO Ja OCBhXKIAa ITOJINTUYCCKU HpOCKTI/I, HACOYCHU KbM OI‘paHI/I‘IaBaHe CBO6OI[a-
Ta HA B3CMAHC HaA peHJeHI/IH OT CbOUUTE. TOBa HC HaMaJIsdBa 3a0bJDKCHUETO HA CHAUNTE
J1a Cria3BaT 3aKoHa.

63. Ha cbaus, KOWTO HE ce OTHACA C HY)KHOTO BHUMAaHUE KbM CBOUTE Jieja Mo-
pamy HEMAapPJMBOCT, WA KOWTO € SIBHO HEKOMIIETCHTEH MPU TAXHOTO PA3rJICKIaHE,
TpsiOBa Ja O'bJIe HATIOXKEHO TUCUMILIMHAPHO Haka3aHue. Jopyu U B TO3HM CIIyyaii, KakTo €
nocoueHo B Ctanosuiie Ne 3 (2002) na KCEC, e BakHO chuMTe 1a ce MOJI3BAT OT 3a-
[UTATa HA JUCIMIUIMHAPHOTO TPOU3BOJACTBO, C KOETO C€ TapaHTHUpa CIIa3BaHETO Ha
MPUHIUIIA HA HE3aBUCHMOCT Ha ChIeOHATA BJIACT U KOETO CE€ MPOBEXIA Mpe]] Oprax,
BBPXY KOUTO HSIMa HUKAKBO TTOJIMTHYECKO BJIMSHUE, HA 0a3aTa Ha SICHO ONPENeIICHH HC-
UIUTMHAPHU HAPYILICHUS: B IUCHUIUTMHAPHUS OPTaH HE MOTAT Ja Y4aCTBAT AbPKABHUSIT
[JIaBa, MUHUCTHPBT HA MPABOCHANCTO WM KOWTO U JIa € JpYyr NPEeICTaBUTE)T Ha MOJIU-
THUYECKU OPTaHU.

64. CpBeThT Ha ChAcOHATA BIACT € HATOBAPEH C €TUYHUTE BhIpocu. Toil Moxe
OCBEH TOBa Ja pa3rJiexk/a XKaJlOu Ha rPaKIaHH, TTOJI3BAIIM YCIYTHTe Ha Chia. 3a 1a ce
U30srHAT KOHQIMKTU HA MHTEPECH, 32 MPEANOYNTAHE € JUCIUIUTUHAPHUATE TPOU3BOICT-
Ba HA MbPBA MHCTAHIINS, KOTATO HE CE PA3rIeKIAT OT AUCUUIIMHAPEH ChII, 1a ObaaT
Pa3rJIeKIAHH OT TUCIUAILTMHAPHA KOMUECHSI, B KOSTO OOJIIIMHCTBOTO OT HEWHHUTE WICHO-
Be! ca chaum, n30paHu OT TEXHU KOJIETH, U He ca wicHoBe Ha CbBeTa Ha ChiacOHATA
BJIACT, KaTO CE€ MPEIBUIU BH3MOXKHOCT 3a 00KajIBaHe Tpe MO-BUCIIIA ChIeOHA HHCTaH-
1ML,

15 Bxk. Touka 71 ot Cranosuine Ne 3 (2003) na CCJE.
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V.D. Obyyenue na coouu’

65. 3agbIDKCHNETO 3a OpraHu3upaHe W KOHTPOJIMpaHe Ha ChIeOHOTO oOyueHue
TpsiOBa BBB BCSKA CTpaHa a Objie BB3JIOXKEHO HE HA MUHICTEPCTBOTO Ha IPABOCHANETO
WM Ha KOKMTO U J1a € JpYT OpraH, OTTOBOPEH Npel 3aKOHOJATEIHATA WM U3ITBJIHATE-
HaTa BJIACT, a HA caMaTa chAeOHa BIIACT WK 3a IpeanounTane Ha ChBeTa Ha CchaecOHa-
Ta BJIACT. C):[py)KGHI/IHTa Ha CbAUUTE CBHIIO MOTraT a Urpast CHHa poJisd B TOBa OTHO-
menne. Herro nmoseye, ch3gaBaHeTo Ha MPOrpaMuTe 3a 00y4YeHNE U TIXHOTO U3ITbJIHE-
HHE TpsiOBa Ma ObIe MPeJoCTaBeHO, MO PBKOBOICTBOTO Ha ChAeOHATA BIACT WM 32
npepnounTane Ha CbBeTa Ha chAcOHATa BJACT, HA CHENMAJICH HE3aBUCHM OpraH
(HampuMep akajieMus 3a KBaJM(pUKaIWs) CbC COOCTBEH OFO/IKET, KOUTO CliefiBa Jia ce
KOHCYJITHpa ChC ChauM. TpsiOBa a ce HachpuaBa SACHOTO pa3rpaHM4YaBaHe Ha (DyHK-
muTe Mexxy ChBeTa Ha chaeOHATa BJIACT U aKaJileMuATa 3a 00ydeHHe, KoraTo uma Ta-
KaBa.

66. KCEC e Ha MmHeHue, ye ako Ha ChbBeTa Ha ChblieOHATA BJIACT € BB3JI0KEHO
00y4YeHNETO, Ha3HAUABAHETO WJTH TIOBHUILIABAHETO HA CHIUUTE, TPSIOBA J1a C€ HATIPABH $IC-
HO pa3rpaHHYeHIe MEX/Iy 3B€HaTa, KOUTO OTrOBapAT 3a TE€3M 3a/1auu, U TpsiOBa aa 0b-
JaT u30erHaT BPB3KH KaKTO ¢ MUHHUCTEPCTBOTO HAa MPAaBOCHAMETO (Ha3HaYaBaHE Ha
o0OyunTenu, pasnpeesieHue Ha OF0JDKETHUTE CPENICTBA U T.H.), TAKa U C MUHUCTEPCTBO-
TO Ha 00pa30BaHUETO (aKpEIUTHPAHE, TPU3HABAHE HA AUTUIOMHM U T.H.).

67. CpBeTHT Ha ChlicOHATA BJIACT TPSOBA J1a CH CHTPYTHUYM C 0OydYaBaIlus op-
raH M0 BpeMe Ha IIbPBOHAYATHOTO 00yUeHHE 1 MMOBUIIABAHETO HA KBATM(HUKAIMATA HA
JeWCTBAIMTE MAaruCTPaTH (TEKyIIo 00yUeHue), 3a Jia ce OCUTypH e(heKTHBHO U Ka4ecT-
BEHO 0OyUYEeHHUE U JIa Ce TapaHTHpa, Ye ChAUUTE Ce M30UPAT HA OCHOBATA HA OOCKTUBHU
Y U3MEPUMHU KPUTEPUH — CHCTEMA, IPU KOSTO H300PBT Ce MPaBH B3 OCHOBA HA KA4eCT-
BaTa ¥ MOAXOIAIIO0 O0y4eHHE.

V.D.1. Ilspsonauairo obyuenue

68. 3a 1a Morat KaHAWAATUTE 32 HA3HAYaBaHE KAaTO CHIUM Ja MOJIy4aT KaueCcTBe-
Ho oOyuenne, KCEC nmpenopbuBa ChBETHT Ha ChAeOHATA BJIACT JIa Y4aCTBA MPSKO W
MO JIPYT HAUWH Ja ChACHCTBA HA 00y4YaBaIllNTe HHCTUTYLINH 32 Ch3JaBaHe U pa3padboT-
BaHe Ha Mporpama 3a MbPBOHAYATIHO O0yUYECHHUE, TOCPEICTBOM KOETO KaHIUIATUTE IIIe
pa3muMpsT U 3a1bJI00YAT HE CAaMO CBOWUTE MPABHU MO3HAHUS 32 HALIMOHAJHOTO U MEX-
JQYHApPOAHOTO MATEPHAHO U MPOLECYAITHO NMPAaBO U MPAKTHKA, HO CHIIO U 1€ Pa3BUAT
JOITBJIHUTENTHA YMEHUs, HaTpUMep MO3HAHUS N0 YYXKIU €3UIH, eTUKA, AITePHATUBHA
CpeZCTBa 3a pa3pelaBaHe Ha CIIOpOBe, Taka e OOIIECTBOTO J]a MOXe Jia ObJie 00CITyX-
BaHO OT CBHJIWH, KOMIIETCHTHH JIa TIPUJIaraT 3aKOHA MPaBWJIHO M C KPUTHYHO W HE3aBU-
CHMO MHUCJIEHE, COIIMAJIHA YyBCTBUTEIHOCT U HETIpeLyOeqeHOCT.

1 3HavyeHneTo Ha 00YYCHHETO 3a MOIbPIKAHE U PA3BUTHE HA MPO(ECHOHATHATA KOMITETEHTHOCT
Ha CHIMMTE € MOJUYSPTAaHO B pasmyHy fokyMmeHTH Ha Obequuenure Hauuy 1 ChBera Ha EBpomna. Bik.
CranoBuine Ne 4 (2003) na CCJE u [loknana na JlncaboHckara Mpexa 3a MpHHOCa Ha OPraHuTe Ha Ch-
ne6HoTO OoOydyeHHe KbM KOHKpeTHOTo u3mbiHenue Ha CranoBuine Ne 4 (2003) ma CCJE ot
11.10.2006 r.
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69. Ocsen ToBa CbBETHT Ha cbhicOHaTa BJlAacT TPsAOBa Jla OCUI'YpU BBHILIHA
OLICHKA Ha IbPBOHAYAIHOTO OOYUYEHHE, B CMUCBHJI, Y€ KaTo CJIENHU MPOpeCHOHATHOTO
pas3BHUTHE U ycliexa B eXeIHEeBHATa paboTa HAa CHIUNTE B IIbPBUTE TOAMHY CJIC]] Ha3HA-
YaBaHETO, TOM IIie olleH! e(h)eKTUBHOCTTA Ha MPBOHAYATIHOTO 00yUYEHHE 1 II[e MOXeE J1a
NpaBY MIPEAJIOKEHNUS 32 HETOBOTO NO00PSIBaHE.

V.D.2. Texyuo obyuenue

70. CbBeTHT Ha ChAeOHATA BJIACT TPSOBA Jia HACHPUYABA YYACTHETO HA CHAUUTE
BbB BCHYKU OOYHYUTENHU NEHHOCTH KaTO €/IHA 3HAYMTEJIHA YacT OT TAXHATa mpode-
CHOHAJIHA ICHHOCT. 3aKOHHO ¥ HPABCTBEHO 33 bJDKCHUE U TIPABO HA CHIUKTE € JIa pa-
OOTST 32 CBOETO MPOQECUOHATHO Pa3BUTHE UPe3 yUacTUE B TEKYIIOTO 00yUYeHHEe, KOETO
TpsiOBa Ja ce pa3bupa KaTo Mpolec Ha HEeMpeKbCHATO 00pa3oBaHe Mpe3 IENUS Ku-
BOT. [1o Bpeme Ha M3MTbJIHEHNE HA TEXHUTE CITY>KEOHU 3aJIbJDKSHUS ChAUUTE TPsOBa 1a
CJICMIAT MO-KOHKPETHO M3MEHEHHSITA B HAIMOHATHOTO U MEX/TyHAPOAHOTO 3aKOHOIATET-
CTBO U HpaKTI/IKaW, Ja CJICIAT COUMATHUTE TCHACHIMM 1 [1a CE€ 3all03HAasT C aJITCpHATHUB-
HUTE MeTou 3a pazpemraBane Ha ciopoe. KCEC npenopbuBa npu pasriiexnaHe Ha
BBIIPOCA 3a TMOBMIIIABAHETO HA ChauuTe CHBETHT HA ChAcOHATA BJIACT Jia B3eMa Mpel-
BHUJl YYaCTHUETO UM B IIPOrPaMUTE 3a 00yUCHHE.

71. JloxnaguTe v CTATUCTHKATA 3a OIICHKA HA paboTaTa Ha CHIMATE W ChIMIIUIIA-
Ta, KOUTO CE U3rOTBAT eXeronHo oT ChBeTa Ha chieOHATA BJIACT, TPSAOBA Ja CHIBPKAT
JaHHM 32 KPUTUYHHUTE BBIPOCH, BHPXY KOUTO CJIEIBA [a Ce aKLUEHTHpa NpH o0yde-
HUETO'S, KaTo HampUMep yIpaBJICHKE Ha [IeNlaTa, yIpaBJICHHE Ha BPEMETO, ChCTaBsIHE Ha
OroKeT, MoJo0psIBaHEe HA METO/IUTE HA paboTa, YMEHUS 32 KOHTaKTYBaHE C XOparta, KO-
MyHI/IKaHI/IOHHI/I TECXHUKU, HpaBHI/I n3cjacaBaHuAg U T.H.

72. Kato npasmio ChBeTHT Ha chieOHaTa BIacT TPsOBA J1a MPOBEXAA LIMPOKH
KOHcyHTaHI/II/I HpI/I 1/136opa Ha TEMH, KOUTO Ja 6'])I[aT BKJIFOUCHU B T'OQUIITHUTEC Hporpa—
M 3a oOyueHne; ChBETHT TpsOBa CHILO Taka ja HAOIOaBa HAYMHA, MO KOUTO ce
MU3ITBJIHABA HporpaMaTa, " 1a OLICHsBaA HeﬁHOTO B'])3I[Gf/iCTBI/IC B’])pr KauE€CTBOTO HaA pa—
Oorara Ha chaeOHaTa BJIaCT.

V.E. Brooxcem Ha ceO0ebHama e1acm

73. Bbrpeku ue pUHAHCUPAHETO HA CHIMIIUILATA € YaCT OT JbPXKABHUS OFOIKET,
TO3U OFOIKET He TpsiOBa Ja Obje 3aBICUM OT TOJIUTHYECKUTE KoJjiebanus. Permenusita
3a pasmpesiesieHne Ha CpeficTBaTa 3a ChAWIMIIATa TpsiOBa qa ObAaT B3eMaHU NP Haid-
CTpOro ChOJFOIaBaHE Ha ChJIeOHATA HE3aBUCUMOCT. JlefiHOCTHTE 3a 0/10OpsBaHEe Ha
OromkeTa Ha ChaeOHATA BJIACT OT MapjaMeHTa TPsOBa Jia BKIIFOUBAT MPOLEIypa, KOSTO

17 Bx. Cranosurie Ne 9 (2006) na CCJE.

'8 Tyk ce BKIJIFOUBAT CHEMAITHO MPOOJIEMBT C MPOIBIDKATEIHOCTTA Ha IPOU3BOJICTBATA TIO Hsl-
KOM CIIOPOBE, HAN-YECTO [OMYCKAHUTE HAPYIIIEHUs] HA YOBEIIKUTE NPaBa, HATPYNBAHETO Ha JIENIa, Hapy-
LIIEHUSITA Ha 3aKOHA, KOMTO HA-YECTO BOIST 0 OTMEHSHE ¥ M3MEHEHNE Ha PEIIEHNs] HA Chla, H3MEHe-
HHE Ha 3aKOHOJIATEIICTBOTO, IIPA3HOTH B 3aKOHA, KOMTO CTABaT MPHYMHA 32 PA3JIMYHO THIIKyBaHEe Ha 3a-
KOHa, HEOOXOIMMOCTTa OT XapMOHU3MPAHE Ha CheOHATA MPAKTHKA, JUCIUILUIMHAPHUTE [IPOU3BOICTBA
1 pE3YJITATUTE OT TSIX.
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B3€Ma I10J] BHUMaHUEe MHEHHUETO Ha cbhblaebHara BaacT'’. Ako CbBETHT HA ChacOHATA
BJIACT HE CE 3aHMMaBa C aJIMUHUCTPHPAHETO W YNPABJICHHETO HAa CHIMIMINATA, TOU
TpsiOBa 1a ObJie, HAl-MaJIKOTO, B CHCTOSIHUE 1A JlaBa MHEHHS OTHOCHO pa3mpeerie-
HUETO HAa MUHHMMAJIHHUA OFOIKeT, HeoOXoauM 3a (PYyHKIMOHWpAHETO Ha ChaeOHATA
CHCTeMa, U J1a TIOSICHSBA HEWHHUTE HYXX/IH, 32 ]a 000CHOBE HEOOXOIMMOCTTA OT (pa3me-
pa Ha) Te3| CpefCTRa.

74. KCEC cuuTa, 4ye chaujMiaTa MoraT ga ObJaT HAIbJIHO HE3aBUCUMU CAMO
aKo MMaT OT/IeJIeH OFOJDKET U TSIXHOTO aJIMUHUCTPHUPAHE CE U3BBPILBA OT OpraH, KOUTO
€ HE3aBUCUM OT M3I'bJIHUTEIHATA ¥ 3aKOHOJATEIHATA BJIACT, HE3aBUCUMO JAJIM TOBA III¢
0b1e CpBETHT Ha ChIcOHATA BJIACT, MM HIKOST HE3aBUCAMA ar€HIINS.

75. Bplpeku ue HAKOU AbpKaBU 3aCThIBAT T€3aTa, Y€ MUHUCTHPBT HA IPaBOCH-
IWeTO MMa Hai-mo0pa Mo3unus, 3a Aa Iperonaps mo OIOMKeTa C OPYrd OpraHu, Io-
KOHKpeTHO MuHHCTepcTBOTO Ha uHancuTe, KCEC cumra, 4e BRIPOCHT 3a CHCTEMA,
npu KosiTo ChbBETHT Ha ChAEOHATa BIACT UMa pa3LIMpeHH (PMHAHCOBU NPABOMOIIIHS,
TpsiOBa 1a Ob/ie CepruO3HO OOCHIEH B OHE3M CTPAaHH, B KOUTO B MOMEHTA HETOBHTE ITpa-
BOMOIIMS HE ca Taka rojeMu. TpsbOBa fa ce mogyepTae, 4e pasmmpeHuTe GUHAHCOBU
npaBomMolnus Ha ChBeTa Ha chAeOHATA BJIACT BKJIFOYBAT M OTYETHOCT OT CTpaHa Ha
CbBeTa He caMo IIpeJ] U3IbJIHUTEIHATA U 3aKOHOJATEIHATA BJIACT, HO CBHIIO U IIPEJ Ch-
IUIAINATA U OOIIIECTBOTO.

V.F. AOmunucmpupatne u ynpaeienue Ha CoOUAUUAMA

76. OnpenenssHeTO Ha yCJIOBUATA 32 pasnperiesieHne Ha OIopKeTa 32 pa3IMIHUTE
CH/IVJIMIIIA U PEIICHHETO OTHOCHO OpraHa, KOMTo TpsOBa J1a MpaBy MperJie U 1a JIOK-
JajiBa 3a epeKTUBHOCTTA HA ChaWinIIaTa, € yyBctBuTesieH Bbinpoc. KCEC cunra, ye
CBbBETHT HA C'I)I[66HaTa BJacT TpSI6Ba J1a UMa IpaBOMOIIUA B TOBA OTHOLICHUEC.

77. CpBeThT Ha chAcOHATA BJIACT HE CJIENIBA JIa IMa IPABOMOLLIKS 110 OTHOLLIECHHUE
Ha YIPaBJICHUETO HA paboTaTa HA OTHAEHUTE ChIIHH.

78. KCEC e na maenne, ue CHLBETHT Ha ChAeOHATA BJIACT MOXKE 14 NMAa TTOJI0XKH-
TeJIeH IIPUHOC 3a IOI00psIBaHEe HA KaUeCTBOTO Ha IpaBopasfgaBaHeTo. OcBeH pa3pador-
BAaHETO Ha MOJIUTHKA B TOBA OTHOLLEHNE, TPsOBa 1a OBAAT MPEIOCTABEHH IOCTATHUYHO
CpeZCTBa 3a CHIWJIMINATA, 32 JIa UM Ce J1aJie Bb3MOXXHOCT T€ Jja M3ITBJIHABAT CBOUTE 3a-
OBJDKCHUA B TOBA OTHOLLICHUE. B nsxon CTpaHu Os1xa Chb3Jad€HU CUCTEMHU 3a OTUYUTAHE
U U3MEpBaHe Ha KaueCTBOTO Ha MPaBOPA3JaBaHETO; BAXKHO € Jja ce Ipoydar U M3CIe/-
BaT pe3yJITaTUTE OT TakuBa pa3paboTku. OTHOCHO pa3pabOTBaHETO Ha IOJIMTUKA 32 U3-
MepBaHe Ha KaueCTBOTO OT CHIINECTBEHO 3HaueHne ¢ CHBETHT Ha ChAeOHATA BJIACT Ja
MOXKE Jia IOJTYYH OT ChbAWMIIaTa CbOTBETHUTE JaHHU U CTaTUCTHUKA.

79. CeBeTHT TpsA0BA 1a KOHTPOJIMPA OPTaHM3UPAHETO HA HHCIEKTOPAT, KOMTo 1a
M3BBPIIBA IPOBEPKH 10 TaKbB HAUMH, Y€ T€ A2 ObJAaT ChbBMECTUMH C HE3aBUCUMOCTTA
Ha chaeOHaTa BiacT. ToBa € 0cOOEHO BaXXHO, KOraTO MHCIEKTOPATHT € TIOAYMHEH Ha
W3IBJIHUTEIIHATA BIIACT.

19 Bx. cpio Cranosuie Ne 2 (2001) na KCEC.
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V.G. 3anassane Ha umudaica Ha npasocsouemo

80. B Cranosume Ne 7 (2005) KCEC mpenopbua ch3IaBaHETO Ha MPOTPaMH,
MOANIOMAaraHu 0010 OT EBPONEHUCKUTE ChICOHM BIIACTH U IbPXKaBH, KOUTO J1a O'bJIAT Ha-
COYECHU KbM H3JIN3aHE M3BBH 00XBaTa Ha oOmaTa uH(opmaius, KosSTo ce JaBa Ha 00-
IIECTBEHOCTTAa B 00JIACTTa HA TPABOCHANETO, U KOUTO Jia TOMOTHAT 3a U3rPaXIaHETO
Ha MpaBWJIHA IPEICTaBa 3a poJisiTa Ha chausaTa B odmectsoTo. KCEC cunTa, e camu-
Te ChauMIa TpsiOBa Ja ObJAT MPU3HATH KATO MOIXOMSINA areHIMs 32 OpraHu3upaHe
Ha MPOTpaMHu, YUSATO 1IeJT € ToA00psIBaHe Ha Pa30UPaHETO U JOBEPUETO HAa OOIIECTBOTO
M0 OTHOIIICHNE Ha HeroBaTa MpaBoChHA cucTema. EmHOBpeMeHHO ¢ ToBa Ha ChBeTa Ha
chIeOHaTa BiIacT TpsiOBa 1a Oblie OTpeNieHa PosIATa qa KOOPIMHUPA PA3IMIHUTE MECT-
HY VHUIMATUBY, KAKTO U JIa TIOJKPENs HAIMOHAJHUTE ,,IPOMAraHIHA MPOTPAMHU‘, H C
MOMOIIITa Ha TPO(HECHOHATICTH J]a MOXE J]a PEIOCTABRS TO-opoOHa nHpopmManus.

81. Cpmio B cBoero Cranosuie Ne 7 (2005) KCEC nocoun posisita Ha He3aBU-
CUM OpraH — KOiTo Moxe a 0bae kbM ChBeTa Ha ChlIeOHATA BIACT WM KBM €HA OT
HETOBUTE KOMHCHH, aKO € HeOOXOJMMO C y4YacTHETO Ha Mpo(eCHOHATHUCTH OT Me-
JIMUTE — KOMTO J1a ce 3aHNMaBa ¢ MPOoOJIeMHTE, TPEIU3BUKAHN OT NPEIaBaHUATA Ha Me-
JIMUTE BB BPb3Ka ChC ChACOHMU JieJia WM C TPYJHOCTHTE, C KOUTO ce CO'bCKBAT XKYp-
HAJIMCTUTE NPU U3BBPIIBAHE HA TSIXHATA padoTa.

82. U Hakpasi, KaTo pasriiexaa B TOPENOCOYEHOTO CTAaHOBUIIIE BBIIPOCa 32 Ch-
IUUTE WU CHhOMIMILIATA, KbM KOUTO CE€ OTIPABST MPEIU3BUKATENICTBA UM KOUTO ca
arakyBanu oT mequute — KCEC cunra, ue qoKaTo 3acerHaTusT ChAus WK Chl TPsOBa
Jia ce BB3IbPXKAT OT PEaKkuuy Upe3 ChIuTe KaHa, ChBETHT Ha ChIIcOHATA BJIACT WJIH
HSKOU chaieOeH oprad TpsiOBa Jja UMa Bb3MOXKHOCT U J1a O'bjie FOTOB Jia pearupa 0sp30
1 e(heKTHBHO Ha TE€3M NPEIU3BUKATEIICTBA UJIH ATaKU B ChOTBETHUTE CITyYaH.

83. CpBeThT Ha chAeOHATA BJIACT TPsIOBA Ja MMa MPABOTO HE caMo Jia u3Jjara
nyOJIMYHO CBOWTE BIDKIAHWSA, HO CHIIO Taka M Jia MPEeAnpreMa BCUUYKH HEOOXOIMMHU
I[eﬁCTBHH Hpe;[ O6H_[eCTBOTO, IOJIMTUYCCKUTE BJIACTHU U, B 3aBUCUMOCT OT cnyqaﬂ, Cbpau-
JIMIIATA, 32 Ja 3allUTH penyTaluusaTa Ha ChaeOHATa MHCTUTYLUS W/WIIA HEHHUTE dJie-
HOBE.

84. CbBeThT Ha cbhicOHATA BJIACT MOXeE Ja Ob/ie CHIIO U CHOTBETHUST OpTraH,
KOWTO MMa MO-TOJIIMA POJISl 32 TIOAOOPSABAHETO M 3allIUTaTa HA MHIKA HA MPABOCH-
JIMETO, Thil KATO M3ITBJIHEHNETO HA TaKaBa (PYHKIHUS YECTO U3UCKBA YCTAHOBSIBAHETO HA
OaJlaHC MEX/Ty TIPOTUBOPEYAIIUTE CH CBOOOIM HA OTICIHUTE XOPa, COLMATHUTE U T10-
JIITUYECKUTE JACUIIM U MEMUTE, OT €/THA CTPaHA, U IMMyOJIMYHUS UHTEPEC B €IHA HE3aBU-
cuma 1 ehekTUBHO (DYHKIIMOHMpAIIA CHCTEMa Ha IPaBOCHIUE, OT JIpyra CTpaHa.

85. B Ta3u Bpb3ka ChBETHT Ha ChlcOHATA BJIACT MOXE J]a pas3rJyiexkna ChII0 U
aJIO! Ha TpaX<IaHM, TIOJI3BAIM YCIyTUTE Ha ChAa (BX. CHILO TOUYKa 64 mo-rope).

86. KCEC cuwnra, ye ChpBeTHT Ha ChAeOHATA BJIACT MOJXE 1A M3NBJIHSABA Ta3n
(yHKIMA, KaTO U3M0JI3Ba HEOOX0MMAaTa TIOMOIIL OT CTPaHa Ha MPOQPECUOHATUCTH, Thit
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KaTO HETOBUST MEPCOHAT B Ta3W 00JIACT He TpsiOBa ja Oblie OrpaHMYEH JI0 a[BOKATH, a
TPsIOBA [1a BKJIIOUBA )KYPHAJIMCTH, COLHOJIO3H, CTATUCTHULH U T.H.

V.H. BsamoxcrHocm 3a dasare Ha CMAHOBUWA HA Opy2ume ObpACAGHU 8AACHU

87. 3a BCHMUKM MPOEKTH HA TEKCTOBE, OTHACSIIM CE€ JI0 CTaTyTa Ha ChIOUUTE, JI0
paBOpa3gaBaHETO, IPOLECYATTHUTE 3aKOHU U N300III0 — BCUYKH IPOSKTH Ha HOPMAaTHB-
HM aKTOBE, KOUTO € B3MOXKHO [la IMaT BB3/EICTBIE BBPXY ChAcOHATA BIIACT, HANIPHU-
MEp HE3aBUCUMOCTTA Ha ChJIeOHATa BJIACT, WX KOUTO MOTaT Ja HaMaJIAT FapaHIuuTe
Ha TpaxIaHuTe (BKIFOYUTEIHO HA CaMUTe ChAWM) 3a JOCTHI J0 MPaBOCHAUE, TPsiOBa
Jia ce U3UCKBa cTaHOBUILETO Ha ChbBeTa Ha ChJeOHATA BJIACT IPEAU Pa3riIekIaHETO UM
B mapyaMenTa. Ta3u KOHCynTaTuBHA (YHKIHS TpsiOBa Ja ObJie MpU3HATA OT JbpKaBHU-
Te 1 1a 0ble yTBhpaeHa oT ChbBera Ha EBpona kaTo npenopsbka.

V.1. Cempyonuuecmeo c¢ Opyau opeanu HA HAYUOHAAHO, e8PONENCKO U MeHcOy-
HAapoOHO pasHuye

88. KCEC ot6ens3Ba, 4e B HIKOU IbPXKaBU 3abJDKeHHsATa Ha CbBeTa Ha Chaeo-
HaTa BJIACT C€ Pa3MpPeesAT MEXy HIKOJIKO areHuun. B pe3ynrar Ha ToBa pa3HooOpa-
3MeTO Ha OPraHM3aluUATa HA HALMOHAJIHO PAaBHUILIE CE YCJIOKHSBA OIIle TIOBeYe OT (hak-
Ta, Y€ B HAKOM 00JIacTH (Hanpumep 00yYEHHETO) KOMIIETEHTHA MOXe J1a O'bjie camo el-
HAa UHCTUTYIWS, TOKATO B APYrd 00JaCTH KOMIETEHIMUTE ca pa3npenesieHu. Ha Tto3u
etan KCEC He Moe Ja B3eMe OTHOIIIEHHE 110 BBIIPOCca 32 ONTHUMAJIHATa CXeMa 3a OT-
HOILIEHUATA MEX]Ty OTHEHUTE areHmu. Kato och3HaBa 3HAYEHUETO HA HAIIMOHATTHUTE
IIPaBHY TPAJULMU 32 HA4YUHA, I10 KOUTO ca ce pa3suwiu Te3u opranu, KCEC cuura Bce
nak, 4ye ¢ HeoOX0IMMO Jia Mpenopbya Moj PhbKOBOACTBOTO HAa ChBeTa Ha ChaeOHATA
BJIACT a ObJie Ch3/aJCHA paMKa Ha ChTPYIHMYECTBO, TaKa Y€ KOraTo HAKOJKO areHIUH
criofienaT 3amaunte Ha ChBeTa, 1a MOXE JIa ce TapaHTUpPa TUIABHO U3ITbJIHEHUE HA TE3H
3amaun. To3u mpolec Mo BCSKa BEPOSITHOCT IIE CIIOMOTHE CBIIO Taka U 3a UHCTHUTY-
OUOHAIHOTO M3PAacTBaHE B CMHUCHJI HA BCE MO-TOJIIMO OOEIMHSIBAHE 3a arcHIUUTE
(smanpuMep B obyactTa Ha 00y4yeHHeTo). ToBa ce OTHACS CBHIIO U 32 ChTPYAHUIECTBO-
To cbc ChBETUTE 3a agMUHHUCTpPAaTHBHATa chAcOHA BiacT. ChTPYIHUYECTBO ChHC
CbBeTuTe Ha MPOKYPOPHTE, aKO CHIIECTBYBAT TAKUBA OTIEIHU OPTaHH, CHIIIO MOXE /1a
0bJIe YMECTHO.

89. KCEC nopmyepraBa CchllI0 Taka BAXKHOTO 3HAYEHUE HA CHTPYJHUIECTBOTO HA
€BPOMEIiCKO ¥ MEXIyHApOIHO paBHHIIEC MexXTy ChbBETHTE Ha ChIeOHATA BJIACT BbHB
BCUYKH 00J1aCcTH, B KOUTO CHBETUTE UMAT JCHHOCTH HA HAIIMOHATHO PABHHUILIE.

90. KCEC noTBbpknaga, ue paborata Ha EBponeiickara Mpexa Ha ChBeTHTE Ha
chaeOHaTa BiIacT (KOATO UI'Pae OCHOBHA POJISt B YCTAHOBSABAHETO HA CHTPYIHUYECTBO
Mexny ChbBeTHTe Ha cbhbieOHATa BJACT) W AedHocTUTe Ha JlucaboHckaTa Mpexa u
EBponeiickaTa Mpexa 3a cbheOHO 00ydeHne (KOUTO ca KOMIICTCHTHU B 00JacTTa Ha
00yJeHNEeTO Ha MarucTpaTHTE) 3aciy’)XKaBaT NpU3HaHKe U ofkpena. Te3n Mpexu ca no-
nie3uu naptasopu 3a KCEC.



226 MUHUCTEPCTBO HA IIPABOCBIHETO

VI. CbBETDHT HA CBJIEBHATA BJIACT B IIOJIKPEITA HA OTYET-
HOCTTA U ITPO3PAYHOCTTA HA CBJAEBHATA BJIACT

91. Karo ce uMa npeBuj 3HaYUTEIHOTO yyacTue Ha CbBeTa B aAMUHUCTPUPAHE-
TO Ha chieOHAaTa BJIAcT, TPsIOBa fa ObJe rapaHTHUpaHa IPO3PAYHOCT B HETOBUTE ACiCT-
BuA. [Ipo3pavyHoCcTTa € OCHOBEH (haKTOp 3a M3rpaxKJaHe Ha JOBEPHETO HA TPAXKIAHUTE
BBB (DYHKI[MOHMPAHETO Ha ChICOHATA CUCTEMA U € TapaHIys 3a IPEAOTBPATSIBAHE HA IO-
JIUTIYECKO BIIMSHUE WJIH BIICUATIICHUETO 32 3aIlUTAa HA JIMYHY HHTEPECH, B3aNMHO Npea-
Ia3BaHe U Ha3Ha4YaBaHE C BPB3KHU B caMaTa ChIecOHa BIIACT.

92. Benuku perienus Ha ChBeTa Ha chlieOHATa BJIACT 32 HA3HAYaBaHE, TOBUILIA-
BaHC, OLICHKA, IMCHUIIJINHA 1 BCUYKHA ;[pyrlxl peHJeHI/ISI BBB Bp1)31<a C Kapl/lepHOTO I/I3paCT—
BaHE Ha ChIMUTE TPSIOBA a ObIaT 000CHOBAHM (BXK. CHILO TOUKa 39 mo-rope).

93. Kakro Beue Oe MOCOUEHO, MPO3PAYHOCTTA B HA3HAYABAHETO U IMOBHUIIIABAHETO
Ha CHOUUTE TPAOBa ma Obe rapaHTUpaHa, KaTo ce MyOJIMKyBaT yCIOBHUATA 34 Ha3HAYA-
BaHE U ONMCAHNETO Ha IITBKHOCTTA. Besika 3anHTepecoBana cTpaHa TpsiOBa Ja Moxe Ja
ce nHpOpMIpa 3a HApaBeHUs U300p U J1a MPOBEPY JIAJIU ITPYU HA3HAUEHHATA U TIOBHILIE-
HusTa CHBETHT HA C’]))_IC6HaTa BJIACT € MPUJIOXKUIT TpaBujIaTa U KpUTEPUUTE, OCHOBAHU
Ha KauecTBaTa (Ha KaHIu1aTa).

94. Korato CpBeTHT Ha ChlIcOHATA BJIACT MMA MPABOMOILUS MO OFOKETa, JI0-
T'MYHO € TOIf 1a Ce OTYHTA 32 U3I0JI3BAHETO HA BBIPOCHUTE CPECTBA Mpe]] MapiaMeH-
Ta, KoiiTo € omoOpun Oromxkera. CMeTHATa nanaTa, KOATO OTTOBaps 32 HAA30pa BBPXY
U3MOJI3BAHETO Ha MyOJIMYHUTE CPECTBA, B ClIyyail Ye MMa TakaBa, TpsOBa [1a yHpaxHs-
Ba KOHTPOJI BBPXY YacTTa OT OFO/KETa, OTIyCHAT 3a ChAeOHAaTa CHCTEMA.

95. Koraro ChBeTHT Ha chaeOHATA BJIACT UMa JUCIUIUIMHAPHA MPABOMOIIINS,
CHIMUTE, CPELIy KOUTO UMa 00pa3yBaHO MUCIUILIMHAPHO MPOM3BOICTBO, TPSOBA Ma O'b-
JaT HAITBJIHO MH(OPMHUPAHHU 32 OCHOBAHMATA HA PEIICHUETO, TAaKa Y€ JIa MOTaT Jia mpe-
HEeHAT AN ia ro o0xanBat (BX. Touka 39 mo-rope). OcBen ToBa CbBETHT Ha ChJIE0-
HaTa BJIaCT OM MOI'BJI []a 00CHIM BHIPOCA 3a MyOJIMKyBaHE HA B3CTUTE PEIIICHHUS, KAKTO
Ha MOXMHHKUTE, TAKa U Ha BJIC3JIUTE B CUIIA, 33 a MH(OPMEpPA HE caMo Iisu1aTa ChiaeOHa
BJIACT, HO CBIIO U OOIIECTBEHOCTTA 34 HAYMHA, [T0 KONTO € OMIIO IIPOBEICHO MPOU3BO/I-
CTBOTO, U JIa TIOKaXe, ue ChcOHaTa BIACT HE XKeJjlae Ja NPUKPHBA JCHCTBYUS HA HEHHU
YJIEHOBE, 3aCITyKaBallly TIOPUIIaHKE.

96. CpBeTHT Ha chaeOHATA BJIACT TPsOBA MEPUOIMYHO JIa MyOJIMKyBa TOKJIAL 3a
CBOWTE JICWHOCTH, IIEJITAa HA KOWTO €, OT €/lHa CTpaHa, Ja MOCOYM KaKBO € CBBPIIII
CBBETHT M KakBU TPYIOHOCTH € CPEIIHAJT, a OT Apyra CTpaHa, Aa MPeajioku MEpKH,
KOWTO TPsiOBa Jja ObJIAT B3E€TH 32 MOA0OpsiBaHe (PYHKIMOHUPAHETO HA ChIcOHATA CHCTE-
Ma B MHTepec Ha 001IecTBoTO. [1y0nmKyBaHeTO Ha TO3M JIOKJIA MOXe Jia Obie ChIpo-
BOJIEHO C MMPECKOH(EPEHIMN C )XYPHAJIMCTH, CPEIIX ChC ChIIMU U TOBOPUTENN HA ChEO-
HWUTE MHCTHUTYLHY, 32 J]a Ce TIOI00PH Pa3NpOCTPAHEHNETO Ha MH(POPMAIHATA M B3aIMO-
JIEWCTBUETO ChC ChICOHUTE MHCTUTYIIUH.
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OBOBIIEHWE HA TIPEITIOPBKUTE U 3AKIIIOYEHUATA

B ceoemo Cmanosuwe No 10 (2007) omuocuo ,,Co6emosm na csdeonama
saacm ¢ cayncoa Ha oougecmeomo* KCEC npenopsuea:

A. Obwyu 3aK110M€HUA U NPENOPBKU:

a) BaxHo e 1a ce cb31aje cnenuaien opran, Hanpuvep CbBeT Ha Chae0-
HATA BJIACT, YHATO 3a/a4a Ja 0bJe 3alUTAa HA He3aBHCHMOCTTA HA ChINHTE Ka-
TO OCHOBEH €JIeMEHT B eJJHAa MPaBoBa Jbp:KaBa, KAaTO MO TO3U HAYMH Ce CNa3u
NPUHIUOBT HA pa3liejieHue HA BJIACTHTE.

b) CbBeThbT Ha ChJAeOHATA BJACT TPAOBA Ja 3aNIATABA HE3aBHCHMOCTTA
KaKTO Ha cbJe0HATa CHCTEMA, TAKA M HA OTIEJHHTE ChANHU, H ChIEBPEMEHHO
Ja TapaHTHPA e()EKTHBHOCTTA M KAYeCTBOTO HA NMPAaBOCHAHETO, KAKTO € Ompe-
JeJieHO B 4jieH 6 Ha EBpomneiickaTa KOHBeHIHA 32 3alMTa HA MpaBaTa HA 40-
BEKa, 32 J1a NOBUIIN JOBEPHETO HA ODIECTBOTO B ChJe0HATA CHCTEMA.

¢) CbBeTHT Ha ChAeOHATA BJIACT TPAOBA Aa ObJe Mpeana3eH OT PUCKA He-
roBaTa He3aBHCHMMOCT Ja Objie OrPAaHMYEHA B M0JI3a HA 3AKOHOAATE/IHATA WU
U3MBJIHUTENHATA BJIACT C pa3nopenda B KOHCTHTYHATA WIH TEKCT B MOJ00eH
JOKYMEHT.

B. Omnocno cecmaea na Coema na ce0conama eéaacm:

a) 3a ga ce u30erHe BNEYATJIEHHMETO 3a 3al[UTAa HA JMYHH MHTEpPeCH,
B3aMMHO NpeANna3BaHe U Ha3HAYaBaHe C BPBb3KHU H 32 Ja 0bJAT OTPa3eHU IJel-
HUTE TOYKH HAa 00mecTBOTO, CHBETHT HAa ChbAe0HATA BJACT TPsAOBa Aa MMa
CMeCeH ChCTAaB ¢ OOJIINHCTBO HA ChANATE, JOPH AKO HAKOH KOHKPETHH 3aja-
yu TPAOBa Aa 0bAAT 3ama3eHu 3a pa3rjexkAaHe OT ChCTaB OT BCHYKH ChIUMH.
CbBeThT HA ChIEOHATA BJIACT MOJKE Ja C€ ChCTOM ChIIO M CAMO OT ChAHH.

b) bbaemuTe 4ieHOBe, HE3ABMCHUMO OT TOBA JAaJH ca ChbAUM WJIH He, Ce
HA3HAYaBAT Bb3 OCHOBA HA TAXHATA KOMIETEHTHOCT, ONUT, MIO3HABAHE HA JKH-
BOTA HAa ChAeOHATA BJACT M KYJTypaTa Ha He3aBHCHMMOCT. ChIIO Taka Te He
MOraT Aa 0bAaT JIMNA, YYACTBALIIM AKTHBHO B MOJHTHKATA, WM WIEHOBE Ha
H3NBJIHATEIHATA WM 3aKOHOaTeJHATA BJACT.

¢) UiaenoBere Ha ChbBeTa, KOMTO ca ChINHU, TPAOBA Ja 0bAAT N30UPAHM OT
CBOHMTE KOJIETH, 0e3 HUKAKBA HaMeca HA MOJUTHYECKH OPraHH WM chJeOHaATa
iiepapxus, MO HAYUHHU, OCUTYPABAINH HA-IIMPOKO MPEACTABUTEICTBO HA Ch-
Je0HaTa BJacT. AKO 32 MOAOOPAa HA YJE€HOBETE ce N3MO0JI3BAa CHCTEMATA HA Mpe-
KkuTe n300pu, ChBeTHT HA ChJAeOHATA BJACT TPAOBA JAa M3Jaje MPaBUja C 1el
Ja ce cBeje 10 MUHEMYM PHCKBT OT HaMa/IsiBaHe HA 00LIECTBEHOTO JI0BepHeE B
CbJeOHATA CHCTEMA;

d) HaznauyaBaHeTO HA YJ€HOBETE, KOUTO He Ca ChAHH, CbC WIH 0e3 pH-
JUYECKH OMHUT, TPAOBA Aa ObJe BH3JIOKEHO HA HeMOJHTHYECKH (hopManuu.
AKO oDave ce W30HpAT OT MapjiaMeHTa, Te He TPAOBA Jda OBJAT YIeHOBE HA
nmapjamMeHTa; TpsAOBa Ja 0bAAT M30paHM ¢ KBAJU(UIHPAHO MHO3HHCTBO,
KOE€TO M3HCKBA 3HAYNTENHA MOJKPeNna HA OMO3UIMATA, U TPSAOBA 1a ObIAT JH-
a, KOMTO Ie JaAaT Bb3MOKHOCT B o0mus cbcTraB Ha CbBeTa HA Chae0OHATA
BJIACT Jla IMa Pa3HOOOPA3HO MPEJCTABUTEICTBO HA OOIECTBOTO.
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C. Omuocno ynxkyuonupanemo na Ce6ema na cs0ebOHama eiacm:

a) Unenosere Ha CbBeTa TPAOBa 1a 0BAAT IATHU CIYXKUTETU (HA MbJIHO
padoTHO Bpeme), HO MaHIAaThHT TPAOBa J1a 0bjJe orpaHuveH no 0poii u Bpeme,
3a Ja ce 3ala3M KOHTAKTBT CbC ChJe0HATAa NPAKTHKA; HA YWieHOBeTe (ChIUH H
He-ChAMM) TPAOBa 1a ObJAT AaJleHH TapaHIMH 32 TAXHATA HE3aBHCHMOCT M
0e3mpHCTPACTHOCT.

b) CbBeThT Ha cbieOHaTa BJacT TPAOBa Ja yNnpaBjisiBa CBOS COOCTBEH
OroakeT M Aa ObjJe (PUHAHCHPAH O TaKbB HA4YHH, Ye Ja ce TapaHTHPA ONTH-
MaJHO W He3aBHCHMO (GYHKIMOHHPAaHe.

¢) Hakou pemenns Ha ChBeTa Ha ChJe0HATA BJACT TPAOBA Aa 0bJAT MO-
THBHPAHHU U a UMAT 32 bJKHTENEH XapaKTep, ¢ Bb3MOXKHOCT 3a CbJe0HO 00-
JKaJiBaHe.

d) Kato cbhmecTBeH eleMeHT Ha 00LIECTBEHOTO J0BepHe B ChAedHaTa
cucrema ChbBeTHT Ha chJeOHATa BJACT TPAOBA Aa AelicTBa MPO3PavHO H jAa ce
OTYHTA 32 CBOMTE AEHHOCTH, NO-KOHKPETHO Ype3 MepHOANYHM JOKJIAIH, Npel-
Jaramy cbIIO W MepPKH, KOHTO TpsAdBa Aa ObJaT B3eTH, 3a Ja ce MOAODOPH
(PYHKIHOHHPAHETO HA ChJe0HATA CHCTeMa.

D. Omnocuo npasomowyuama na Cegema Ha cs0eOHama eiacm:

a) CbBeTHT Ha ChAEOHATA BJIACT TPAOBA Ja MMa TOJIAM O0XBAT OT 3ajJa-
Yy, NeJANH 3a0[ATATA U YKPENBAHETO HA HE3aBICHMOCTTA HA ChJe0HATA BJIACT
1 e)eKTHBHOCTTA HAa NpaBocbaueTo. Toil TpaOBa cbIIO Taka Aa rapaHTHPA, Ye
NpH U3N'bJIHEHHETO HA HETOBUTE PA3JIMYHH 3a]a4H HAMA Ja Bb3HUKHAT KOH(-
JIMKTH HA WHTEpPecH.

b) 3a npeanoyutane e CbBeTHT HA chJeOHATA BJIACT Ja HMA KOMIETEH-
IUH 32 N0A00p, Ha3HAYaBaHe H NOBHIIaBaHe Ha chauuTe. ToBa TpAGBa 1a ce
H3BBPUIBA B a0COTIOTHA HE3aBHCHMOCT OT 3aKOHO/ATe/IHATA M H3IbJIHATEIHA-
Ta BJIACT, KAKTO H NPH a0COJIOTHA NMPO3PAYHOCT OTHOCHO KPHUTEpPHHTEe 3a
noJa00p Ha ChAUUTE.

¢) CbBeTHT Ha ChAeOHATA BJIACT TPAOBA Ia Y4aCTBA AKTHBHO B OllEHKATA
Ha KAa4eCTBOTO HA MPABOCHANETO M B MPUJIATAHETO HA MEXaHU3MHUTE, TAPAHTH-
pamu edeKTHBHOCTTA Ha padoTaTa Ha ChAUUTE; He TPAOBA 00aye 1a 3aMecTBa
ChOTBETHHSI ChAe0€H OpPraH, HATOBAapeH ¢ MHAHBHIYAJHATA OLHEHKAa HA Ch-
JTUATE.

d) CbBeTbT Ha cbJeOHATA BJIACT MOXKe Ja 0'bJie HATOBAPEH JAa ce 3aHHMa-
Ba C eTHYHUTE BBIPOCH; TOW MOKe ChIIO TaKa Ja Pa3ryiexk]a Kajidu Ha Tpax-
JaHH, MOJ3BalIN YCIYIHTE HAa ChAA.

¢) CbBeTHT Ha chAeOHATA BJIACT MOKe Ja 0'bjJie HATOBapEH C OPraHN3upa-
He M HadJKjIaBaHe HA O0yYeHHETO, HO Pa3padOTBaHEeTO M M3N'bJHEHHETO Ha
NporpamMuTe 3a 00y4eHHe OCTABAT 3a1bJKEHNE HAa IEHTHP 32 00y4eHHue, ¢ KOii-
TO TOW TPsAOBA JAa CH CHTPYJAHUYH, 32 Ja Ce TAPAHTHPA KAYeCTBOTO HA MbPBO-
HAa4YaJHOTO M TEKYUIOTO OOyuYeHHe.

f) CpBeThT Ha chlJeOHATA BJACT MOXKe Ja UMa pa3mIdpeHd (pUHAHCOBH
NPaBOMOUINSA Ja MPeroBaps W yNpasjsiBa OHIXKeTa Ha CbJe0HATA BJIACT, KAK-
TO M MPABOMOIINHUS O OTHOIIEHHE HA AJMHUHUCTPHPAHETO U YIPABJIEHHETO HA
Pa3IMYHHTE CHIMININA 32 MO-100P0 KaYecTBO HAa MPaBOCHAMUETO.
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g) CbBeThT HA ChAEOHATA BJIACT MOXKe ChINO TaKa Aa 0bJie MOAXO0AAIATA
areHIus, KOATO Ja UTPae BajKHA POJA 3a MOJOOPABaHE W 3aMINTA HA UMH]KA
Ha NPaBOCHAHETO.

h) 3a BcHYKM NpoOEeKTH HA HOPMATHBHH aAKTOBEe, KOUTO OMXa MOIJHN Ja
UMAT Bb3/eliCTBHE BBPXY ChJe0HATA BJIACT, HAIPUMEP 32 HE3AaBHCHMOCTTA HA
CchJe0HaTa BJACT, HJIM KOMTO OMXa MOIJIM A2 HAMAJAT rapaHUHUTE 32 JOCTbI
Ha rpakJaHuTe 10 MpaBocbaue, ChbBeTHT HA ChAeOHATA BJIACT TPSAOBa 1a 0bje
KOHCYJTHPAH, NpeIu 3aKOHONMPOEKTHT a 0bjJe BHECEH 3a pa3liie:k]aHe B map-
JaMeHTAa.

i) TpsadBa na 0bae HACBPUYABAHO CHTPYAHUYECTBOTO C APYTH CbBETH HA
ChAe0HATA BJIACT HA eBPOMECKO MJIM MeKAYHAPOAHO PABHHILE.
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HA KOMUTETA HA MUHUCTPHUTE KBM JJbPXABUTE-YIEHKH
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HA KOMUTETA HA MUHUCTPUTE KBM JIbPKABUTE-YJIEHKHU
OTHOCHO I1YB/IUMKYBAHETO U PA3IIPOCTPAHEHUETO
B JJbP)KABHUTE-YJIEHKU HA TEKCTA HA EBPOIIEHCKATA
KOHBEHIUA 34 3AIJUTA HA IIPABATA HA YOBEKA
U [TPAKTUKATA HA EBPOITEFCKUA CBJ]
110 ITPABATA HA YOBEKA ....c..coocviiiiiiiiiiiiiiiiiiniscseceeeeie e 9

PE3OJIFOLIAS RES (2004) 3
HA KOMHUTETA HA MUHUCTPUTE OTHOCHO PEINEHHUSA,
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CHUCTEMHU TTPOBJIEM ..o eeseee 11

TIPETTOPBKA REC (2004) 5
HA KOMUTETA HA MUHUCTPHUTE HA JIbP)XABUTE-YIEHKA
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HA EBPOITEHCKHS CBHJ] 1O MTPABATA HA YOBEKA ..o, 28
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HA KOHCY/ITATUBHUA CHBET HA EBPOITEHICKHUTE
CBAHHN (KCEC) HA BHUMAHHUETO HA KOMHTETA
HA MUHHUCTPHUTE HA CBHBETA HA EBPOITA
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OTHOCHO HE3ABUCHUMOCTTA, EOMKACHOCTTA
U POJIATA HA CBAMUTE U CbOTHOCHMOCTTA
HA CTAHJAPTUTE U U KAKBUTO U JIA E JPYTH
MEXIVHAPOJHU CTAHGAPTH KBM AKTVATHUTE
TIPOBJIEMH B TE3M OBJIACTH) ... 33

CTAHOBHUIIE No 2 (2001)
HA KOHCYJITATUBHUSA CHBET HA EBPOITEVICKUTE
Cp[un (KCEC) HA BHUMAHUETO HA KOMUTETA
HA MUHUCTPUTE HA CBBETA HA EBPOIIA
OTHOCHO ®HUHAHCHPAHETO U YIIPABJIEHUETO
HA CBJUJINIATA C OIVJIE]] EOQEKTHBHOCTTA
HA CBJEBHATA BJIACT Y YJIEH 6 HA EBPOITEFCKATA
KOHBEHIJUA 34 IIPABATA HA YOBEKA .......ccccoovvviiiiiiiiniiniiiiieiiecen, 52

CTAHOBHIIE Ne 3 (2001)
HA KOHCYVIITATUBHHUS CHBET HA EBPOITEHCKHUTE
CBAHHN (KCEC) HA BHUMAHHUETO HA KOMHTETA
HA MUHHUCTPHUTE HA CBLBETA HA EBPOITA
OTHOCHO IPUHIUITUTE U ITIPABAJIATA, OITPEEISINN
ITPOPECHOHAIHOTO MTOBEJEHUE HA CHUMUTE,
B YACTHOCT ETHKA, HECBBMECTHMO ITOBEJEHUE
U BE3TIPUCTPACTHOCT ..o 56

CTAHOBHIIE Ne 4
HA KOHCYJITATUBHUSA CHBET HA EBPOITEVCKUTE
Cp[un (KCEC) HA BHUMAHUETO HA KOMUTETA
HA MUHUCTPUTE HA CBBETA HA EBPOIIA
OTHOCHO I1oJIxo4A]O ITbPBOHAYAJIHO
U TEKYI]O OBYYEHUE HA CBJJUUTE
HA HAIJUOHAJTHO U EBPOITEVCKO PABHHUIIE ................ooooeveee... 109
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CTAHOBHAIE Ne 5
HA KOHCYJITATUBHUA CHBET HA EBPOITEHCKHUTE
ChAnU (KCEC) HA BHUMAHHUETO HA KOMUTETA
HA MUHHUCTPUTE HA CBBETA HA EBPOIIA
OTHOCHO IIPABOTO " IIPAKTHUKATA 34 HA3BHAYABAHE
HA CBJUU B EBPOIEHCKHUA CBJ]
110 ITPABATA HA YOBEKA ....c..cooiiiiiiiiiiiiiiiniicicseeee e

CTAHOBHINE Ne 6 (2004)
HA KOHCYVJITATHBHUSA CHBET HA EBPOITEHCKHUTE
CBAHHN (KCEC) HA BHUMAHHUETO HA KOMUTETA
HA MUHUCTPHUTE HA CHBETA HA EBPOITA
OTHOCHO CIIPABEJI/TUB ITPOLJEC B PA3YMEH CPOK
U POJIATA HA CBJUATA B [TPOLJECA, KATO CE B3EMAT
TIPEJBUJ] AJITEPHATUBHUTE CIIOCOBU
34 PABPEIIABAHE HA CITOPOBE .........ooooooeeeeoeeeeoeeeeeeeee e,

CTAHOBHINE Ne 7 (2005)
HA KOHCYVJITATHUBHUSA CHBET HA EBPOITEHCKHUTE
CBAHHN (KCEC) HA BHUMAHHUETO HA KOMHUTETA
HA MUHUCTPHUTE HA CHBETA HA EBPOITA
OTHOCHO ,,IPABOCBJJUE 1 OBIECTBO " .........oooeveoeeeeeoeeeeeereeeere.

CTAHOBHINE Ne 8 (2006)
HA KOHCYVJITATUBHUSA CHBET HA EBPOITEHCKHUTE
CBANUH (KCEC) HA BHUMAHHUETO HA KOMHUTETA
HA MUHUCTPHUTE HA CHBETA HA EBPOITA
OTHOCHO ,,POJIITA HA CHJJUHUTE 34 3AIUTA
HA BHPXOBEHCTBOTO HA 34AKOHA M YOBEIIKUTE
[TPABA B KOHTEKCTA HA TEPOPH3MA® ..o

CTAHOBHINE Ne 9 (2006)
HA KOHCYVJITATUBHUSA CHBET HA EBPOITEHCKHUTE
CBANUH (KCEC) HA BHUMAHHUETO HA KOMHUTETA
HA MUHUCTPHUTE HA CHBETA HA EBPOITA
OTHOCHO POJIAATA HA HALJHOHAJIHUTE CBAUN
34 TAPAHTUPAHE E®EKTHUBHOTO IIPHJIAT AHE
HA MEXIVHAPOJHOTO U EBPOIEHCKOTO IIPABO...........ovooee......

CTAHOBHIIE Ne 10 (2007)
HA KOHCYJITATABHHUS CHBET HA EBPOITEHCKHUTE ChHJJHUN —
CONSULTATIVE COUNCIL OF EUROPEAN JUDGES (CCJE)
HA BHUMAHUETO HA KOMUTETA HA MUHHUCTPHUTE
HA CBBETA HA EBPOIIA OTHOCHO , CHBETBT
HA CBJEBHATA BJIACT B CJIV)KEA HA OBINECTBOTO .........oooon........



