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Ha ocHopadwe «4n. B3, T. 4 o7 HOHCTATYUMATA wa Penybnaea
Benrapua

NOCTAHOBAEAM:

fda coe ofwapogea B “fep=aees  @ecTHRK”  3akoseT 34
patedrynpade Ha Jorogopa wexgy Kpancteo BenraR, “ewsata
Fenlr'ﬁnuua. I{pann'rau Oaddn, DaagepanHa patybniuea Depmanwer,
PenyGnuea Ectonma, PenyBnuea Mepunrs, KEpancteo Menasws, dpeHckata
penybnuea, Wpnawgws, Wranwawckara penySnera, PenyBnuea Kenep,
PenyGruea  Nateva, Penybnnea Jatea, BeAswkaTo  EepuorcTao
Nuecenbypr, Penybnwea Yurapwa, Peny@neeka Manta, Hpanciso
Hugepnavaua, Penybneka Ascrpan, Penybnueka Monwa, MNopTyranceaTta
penybnuea, PenySnuea CnopeweA, CnopawsaTa penybnwsa, PenyBndca
P EHnad LA, Kpancreo IsenaE, OBeauuawoTn KpancTeo
Banwkobputanws W CesepHa HWPNBHAKA  [(AbpHABA-UNEHEH WA
Esponedcenf  cbm3) w  PenyEneeka Bwnrappa W FymbHun 34
NpWChLAAWHABAHaTS: WA PenyBnuea BwArapus W PYMBHHE  HbM
Esponeidcena owod, MpoTokona STHOCHD yoNOBMATE W BOTOBOpEHOCTHTE
aa NpreMadeTs na PenySneca Bwnrapes v va Pymwsea 8 Esponefcess
ChEIZ. AKTA OTHOCHD YCNOBUATE 38 NpuchelfpvARane Ha PeanyBnuea
Euwnrapua w PymuHde B NpoResHTE B YYReLnTENHWTE 42M000RN WA
EaponafcEMA ChBd W JALNOYHTENHWA BT N0 NPECHEAHHABAHETO HE

PanyGnewa Bwnrapys W HA PymbHMA Kbeiw EBpanefdccMa cnia, NpReT oT
KXEIX Hapoauwo cubpanve wa 11 wmad 2005 r.

Wapapes B Copua #a 12 mak 2005 r.

NPEIMOEHT HA PEMYENWHKATA: I/ Meoprie MupaaKon




HAPOIJHOTO CbBPFPAHHE
HA

PENYBIHKA BHRJTAPHA

CAET KATO ITPEFTESA H ITPOYYH dorosopa mexay Kpancrso
Benrns, Yewsara penyimnes, Kpascrue [Qanss, $enspana penybnaxa Depasapns,
PenyGmeea Ecronna, Penyfimixea Depows, Kpanctee Henawma, @pesceara penvinmga,
Hpaawaws, Hramwanckata penybauea, PenyBnuwa Kwirep, PenyGossa  Faress,
Penylanuea Jhwrea, Bennxore xepuorctes  Jlekcesbypr, PenyOasks  Yurapus,
Penyinuxa Manra, Kpancreo Huneprapaua, Penmybnwea Ascrpna, PenyGnuea [Monoes,
Mopryrascxara penyfimaea, Penyfmka Cronenin, Cnosameata pemyfimaca, PenyGnma
PupnanamA, Kpancrao Weenns, Obenpsmenoro kpancrig Benwkobpumasxa B Cepepra
Hpaaxana (mepmapn-aacHen wa Esponeiicsms cwwo) w PenyGnuka Brmrapua ®
PymbHid, 38 IpHCLeIHHAEIHETO Ha Penyinmka Brmrapra i Pymeing kus Enponeficins
crany; [IpoTokona OTHOCHD YCAOBKATA H IOMOBODSHOCTHTE 11 npisManeTo #a Penybanea
Bumrapia W Ha Pysurdd B Esponefickds B3 AKTE OTHOCHO FeAOnMaTIL 30
npHeLeEHAAEans Ba Pemybnnea Brarapna o PyMBHEA H OpOMEHHTE B Y UpeIHTENHHTE
AoropopH Ha Epponeficens cuion; B J2KmossTENINS KT 0 NPHCRCAMHEEAHCTO HA
Penyhnsxa beorappa ® Ha Pymewan  gwM Ezponciicens  cheed,  moanseads  w
Mawcesbypr na 25 anpaut 2005 rogsm,




OEFEREA, ae ropeaHTHpaanaT Jdorosop e paTHGHUMPEH ChE HEOH,
apiseT ot Hapoaaoro celipanme va 10 mad 2005 romums,

H JANBABA, uye Penyfimuxkn Brarapus e WImLONEEn @ OpEI0ED
REZTEHHO HEMDRATE panapenbiv,

B VBEPEHHE HA KOETD nogmpcaxss ToOH  pamufssnaMoHeH
AOKYEHT.

Creraped B Codwa ma 16 smafh 2005 ropma @ noanesatad ¢ IspeoEEue

APEACEIATEN HA HAPOTHOTO CREPAHME:
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KOMEHTAP HA [TPOEKTA
34 EBPOIIEHCKA KOHCTUTYLIUA

Mapuo Munywees*

Ha 29 oxtomBpu 2004 r. nepxaBute-uneHku Ha EBponeiickus cpro3 (EC) moamnu-
caxa EBpomnelickata konctutyuusi. Ha nepemonusita B Pum npucsctBaxa u bwarapus,
PymbHus u Typuus, kouto B3exa yuactue B paborata Ha EBponeiickust KOHBEHT U 0sixa
HaOmogaTeny B nociensanara MexaynpasurencrBena kondepenius. [To Ta3u mpuun-
Ha 3aeHO C 25-Te AbPKAaBU-WIEHKH Te MOJucaxa 3akIioUNTeNHNS aKT Ha KOH(pEpeH-
uusTa.

Koncrurynusita 6emie n3paboTeHa OT mecTaTa mope; MeXaypaBUTEICTBEHA KOH-
(epennus B ucropusara Ha EC. OcobeHocTTa Ha Ta3u KOH(PEPEHIUs B CPAaBHEHHE C TIpe-
JUIITHATE Oelrte, 4e TS 3aroyHa paboTaTa ci Ha OCHOBAaTa Ha TOTOB MPOEKT, TTOATOTBSH
6mm30 roguHa u ojioBuHA OT EBpomneiickust koHBeHT. KOHBEHTHT, KONTO 3aII0YHA pa-
Oota B kpas Ha ¢eBpyapu 2002 r. u mpenctaBu cBos mpoekT Ha EC npe3 nsaToto Ha 2003
r., Oellle eIMH YHUKAJICH 10 pojia cu (opyM, KOHTO 00eIMHU HaJl IBECTA ITPABUTEJICTBE-
HU ¥ TIapJIaMEHTAPHU MPECTABUTENN Ha TbPKABUTE-WICHKHN U bPKaBUTE-KaAaHIUIAT-
KM, KaKTO U Ha pa3IMuHuTe eBponeiicku nactutyuun. Hax 90% ot pasnopenbure Ha
npoekta Ha KoHBeHTa 3anerHaxa B MoANUCcaHusl B PUM KOHCTUTYIIMOHEH TEKCT.

MHoro ot nocraHoBkute Ha KoHCcTUTyLMSITAa ca pe3yiITaT Ha TPYIHO IOCTUTHATH
xomnpomucu. [lo Ta3u nmpuunHa TsI HE € ChBBPILIEHA, HO MPEJCTABIsABA OalaHCHUPaH
TEKCT, KOWTO B KpaifHa cMeTKa Oellle MpUeMIIMB 332 BCHUKHU ITPABUTEIICTBA HA IbPKABU-
Te-ujIeHKHU. Taka T uMa TOCTOMHCTBOTO Aa O'bJie TUI0/I Ha OO0 ChITIACHE U J1a He Oblie
HaJIOKEHA OT eHa AbpKaBa WK rpyna abpxkasu. C Hes ce Ch3IaBaT HOBH MPEIIIOC-
TaBKU 3a MOJIMTHIECKOTO oOennHeHne Ha EBporia, KoATO ce ouakBa Ja CTaHe MO-CIUH-
Ha Ha MEeXIyHApOJHATA CICHA.

BehmHOCT HOBHSAT TEKCT, MaKap B MOJUTUYECKH TUIAH U CUMBOJIMYHO 1a Obe
HapuiaH ,, KOHCTUTYLHS, B IOPUAUUYECKH TIJIAH MPEJCTABIISIBA TUIIMYEH MEXyHAPO-
JIeH moroBop. ToBa € Taka Ha MBPBO MSCTO MOPAJAW HaUYMHA HA BIIM3aHE B CHJIA Ha
Koncrurynusra, a iMeHHO upe3 paTuduKamnus oT CTpaHa Ha BCUYKH IbpKABU-UJICH-
ku. ITo cunara Ha unen 1V-447 Koncrturyuusita ue Biuese B cuia Ha 1 HoemBpu 2006
TOMHA, IIPU YCIIOBHE Y€ BCUYKH PATU(DUKAIIMOHHN MHCTPYMEHTH ca JIENO3UPaHu, UIH,
aKo Ta3W JaTa He ce Clla3u, Ha IbPBUS JACH OT BTOPUS Mecell, KOWTO clie/[Ba Jeno3upa-
HETO Ha paTU(PUKAIMOHHUS MHCTPYMEHT OT IMOCTIeHATA IbPKaBa, IMOJIIHUcaa I10ro-
BODpa, KOATO To paTuduuupa. Bropara npuurHa e cBbp3aHa ¢ U3PUIHOTO BKITIOUBAHE
Ha MPUHIIATIA Ha IPEIOCTaBSHE HA KOMIIETEHIIMUTE, 110 criaTa Ha KOWTO ChIO3BT JIei-
CTBa B PAMKHUTE Ha KOMIIETEHIIUUTE, KOUTO Ca My MPEIOCTABEHH OT IbPKaBUTE-UJICH-

* ABTOPBT € HAYaJHUK Ha OTAeN ,,JIIOMUTHYEeCKn KPUTEPUU U HHCTUTYLIMOHAIHA pedop-
Ma“ B mupexius ,, EBponHTerpanus’ Ha MUHHCTEpCTBOTO Ha BHHITHUTE paboTu U e Oni onpene-
JICH 32 HAIIMOHAJICH CITY)KUTEN 32 KOHTAKT 0 BpeMe Ha MexIylpaBUTEICTBEHATA KOHQEPEHIIHS
3a npuemaHe Ha Jlorosopa 3a yupenssane Ha Koncrutynus 3a Espona.
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ku ¢ KoHcTutynusra 3a nmocruraHe Ha 3ajierHainuTe B Hes nenu. KakBato u ga 6wmio
KOMIIETEHIIUsI, KOSTO He € npegocraBeHa Ha Cpio3a B KoHcTurynusra, npuHaiexu
Ha ObPKABUTE-UWICHKU.

EBporieiickata KOHCTUTYIUS 1€ BJIe3€ B CUJIA, AKO U KOraTo Ob/e paTuduirpaHa
OT BCUYKHUTE ceraruu 25 mppkaBu-uienkn'. [IporiechT Ha HefHAaTa paTH(OUKALIHS CPELIl-
Ha OTpeNeieH! TPYIHOCTU, Thid KaTO B Kpas HAa Mad M Havayioto Ha foHm 2005 T. T4
Gerrie OTXBBpJIeHa Ha pedepenaymu BbB @panius n Xomanans’. Taka KbM MOMEHTA Ha
MUCAHETO Ha HACTOsAIIaTa CTaTusi EBpornelickaTta KOHCTUTYIMS € patuduipana ot 13
JIbP’KaBU-WICHKHU U € OTXBBPJICHA OT JIBE.

ITpuunnuTe, Mopaau KOUTO (HPAHIY3UTE U XOJAHILUTE OTXBbpirxa KoHcTutTy-
UATa, HIMAT MHOTO OOIIO C HEWHMS TEKCT U C TOBA, KOETO TSI IpeABukaa. BoTsT u B
JIBETE IbPKaBU Oellle HaCOUeH MPEeIUMHO IMPOTUB COOCTBEHUTE UM MTPABUTEIICTBA, KOU-
TO HE ca MHOTO TIOITYJISIPHH, HO CBHIIO JIaBa NHIUKAIIMH 32 HEOBOJICTBO OT HACOKATA HA
pa3Butue Ha EBpomneiickus cbio3. [IpuunHuTe 32 mobenara Ha ,,He“~-To Osixa MHOTO pas-
HOITOCOYHU, HO KaTo 11510 BbB DpaHIus HaAIeIsi HEOBOJICTBOTO OT IOJIOXKEHUETO Ha
XopaTta, B YaCTHOCT OT 0e3paboTuIiaTa, 3aCTosl Ha 3aIUIaTUTE, HUCKUS MKOHOMUYECKH
pactex. B Xomanaus ce ouyBCTBa U HEJJOBOJICTBOTO OT e(heKTa Ha €BPOTO BHPXY (HH-
HAHCOBOTO IOJIOXKEHUE Ha OTACITHUTE ceMeiicTBa u OT (aKTa, 4e Ta3u AbpKaBa € Hall-
ronemuar foHop B EC. Onpeneneno nmaiie u cbo0pakeHusi, CBbP3aHU C pa3IlInpsBaHe-
TO, IPEIUMHO CTpaxa OT HaIllIiBa Ha €BTHHA pabOTHA pbKa M OT IPEHACOYBAHE HA MH-
BECTUITNUTE.

Mma penunia aHamyu3m U CIIEKYJIAIMHI OKOJIO TOBA AAJIM BhOOIIE € Bb3MOXKHO BJIH-
3aHeTo Ha KoHCTUTYLMATA B CMJIa U KaKBU ca alTepHATUBHUTE BapuaHTu. Ha 16 u 17
toHu 2005 r. EBponelckusT ChBeT pasrieaa BbIIpoca U KOHCTATUPA B CBOS AeKIapalus,
4ye OTPULATETHUAT BOT HE € CAHKIIMS cpelly uzesta 3a EBpomna, KaTo ChIIeBpEMEHHO
TOU TpsiOBa Ja ce aHaIM3KUpa 3abJ1004eH0. be3 na moctaBsT moja BBIIPOC Mpolieca Ha
patudukanys, eBporericKuTe JTUAepU pellrxa, 4e BesKa JbpkaBa TpsOBa aa uzbepe
TTOAXOASI MOMEHT 3a TOBA M 4Ye € HeoOXOIMMO J1a ce MPOBEAAT 3aqbJIO0UYEHN HAIIUO-
HAITHU TUCKYCUH, 32 KOUTO OTPE/IeNIeH MPUHOC CIIe/IBa A JaJaT U eBPOTIEHCKUTE NHCTH-
Tynuu. Pesyntature ot Te3u nedatu me 6baaT obchaeHn ot EBporeiickusa chBeT 10
cpenara Ha 2006 r. Taka Ha mpakTHKa Oerle OTMEHEH MbPBOHAYAIHUAST KPAaeH CPOK 32
patudukanus Ha 1 HoemBpu 2006 1. KakTo € U3sICHEHO M0-1011y, B FOPUIUYECKH TUIaH
TOBA IO HUKAKHB HAYWH HE BJIMsIe HA Bb3MOXHOCTTa Ha briarapus (u PymbHus) na cra-
He nbpxaBa-wieHka Ha | sayapu 2007 1., KAKTO € IPEeaBUICHO.

Hebatute TpsOBa ga yoenst eBpornelickute rpaxmnanu, ye KoncturynusTa e sicHa
Y IPUEMJINBA 32 TSAX ¥ HEMHOTO BIIM3aHE B CHJIA 11Ie CTIOMOTHE 3a pelllaBaHe Ha BbJIHYBa-
muTe Tu BeIpocH. Omie B JlaakeHckaTa aekiaapaius oT 2001 r., ¢ KOSTO IbpKaBHUTE U
MPaBUTEJICTBEHU PHKOBOJIUTENH /1a/I0Xa MaHIaT Ha EBpornelickusi KOHBEHT, Oelle 3aJ1o0-
JKeHa HJIesiTa, Ye C KOHCTUTYIIMOHHHS TIoroBOp EBpormeickusT chio3 ciieqsa ga craHe

! IIpn HopMalieH paTUGUKAaLMOHEH Ipoliec ce ouakBamie KoHCTUTYIHATA 1a Blie3e B CUIIa
Ha 1 HoemBpu 2006 T. KbM gO0TOBOpa UMa Clienuaita AeKIapalus, B KOsITO ce Ka3Ba, 4Ye aKo KbM
Tasu 1ata 4/5 oT ApprkaBUTe-wWIEHKH ca paTudunnpani Koncrutyuusra, a eaHa uim oBeye Jbpika-
BM UMAT NpoOIieM ¢ paTUdUKaLMATa, BBIIPOCHT ce OTHacsA KbM EBporneiickus cpBer.

2 HezaBucumo ue pedepeHaIyMbT B X0oaHaus Oellie KOHCYJITATHBEH, MOJIMTHYECKATA Kilaca
JIeKJIapupa HaMEPEeHHETO CH Jla ce CbOOPpa3M C HEro M BHACSIHETO 34 IJIACYyBaHE B IapjaMeHTa €
OTJIOKEHO 3a HEOIIPE/IeJIEHO BpEMe.
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HO-AEMOKPATHUYCH, ITO-IIPO3PAYCH U HO-e(bI/IKaCCH, C KOETO TOM ga OTTOBOPH €AHOBPC-
MCHHO Ha IMPCANU3BUKATCIICTBATA HA PA3IIUPABAHCTO U HA 3a,£[”bJ'I60‘IaBaH€TO Ha MHTET-
panudara. Hosust JOT0BOP A0 rojisiMa CTCIICH ITOCTUI'a TE3U LECJIN.

IToBnmasane Ha nemokpaTu4HocTTa HA EBponelickus cb103

AKo U KoraTo Bie3e B cuiia, EBporeiickaTa KOHCTUTYLHUS 1lle JOIIPUHECe 3a IO-
rojsMaTa AeMokpaTuaHoCT Ha Chio3a B HAKOJIKO oTHOIeHusa. Ha mbpBo Mscto Ha Eg-
ponetickus napiamenm e IPeAoCTaBeHa ChIIECTBEHA POJISi B MHOTO MO-IIMPOK KPBI' 00-
nactu (nmoseue ot 30) mpHu mMpreMaHe Ha eBpOIEHCKO 3aKoHoAaTencTBo. HoBust Mo-
MeHT B KoHcTutynusita e, ue mapiaMeHThT U3PUYHO € OMpE/IeNieH 32 3aKOHOIaTelIeH
opraH chbBMecTHO cbc ChBeTa. 3ara3Ba ce KIII0YOBOTO My MSICTO B OIOJ[)KeTHATA ITPOLIe-
nypa. EBponeiickusT napiaMeHT e nu3bupa u npeacenatens Ha EBponeiickata koMu-
cusl 10 TIpe/ioKeHrne Ha EBporelickus ChbBET U CIIe/l TOBA Ie 0JI00psBa IIeTUs ChCTaB
Ha Komucusra.

OTaenHo OT TOBA, KOTATO APYTHST OCHOBEH 3aKOHOJATENICH opra — Cwvgemvm Ha
EC — nuckyTtupa u nmpreMa 3aKOHOJATEIH! TEKCTOBE, TO MO cuiiaTa Ha wieH [-24, an. 6
TOBA BEYE 3aIBbJKUTEITHO III€ CTaBa Ha MyOJIMYHM Ae0aTH, KOUTO Ca OTKPHUTH 38 MEANH-
Te u rpaxaanute. Taka CeBeTsT Ha EC cTaBa MHOTO MO-BUANM U IIO-KOHTPOJIUPYEM OT
001IIeCTBEHOCTTA.

Hayuonannume napaamenmu 1oxydaBaT ChIIECTBEHA POJIsi, 0COOEHO MPU KOHTPO-
Jla Ha e[IMH OT OCHOBomoJiaramure npuHunu Ha EC — npuHnuma Ha cyocuanapHocT-
ta’. B [IpoTokoia 3a mpuiiaraHe Ha MPUHIMITATE 38 CyOCHINAPHOCTTA M MPOIOPLIUO-
HAJIHOCTTA € npeABuaeHo EBponeiickaTa KoMUCHS [1a U3Mpalia BCHUKHU IIPOEKTH 3a 3a-
KOHOJIaTeTHU akToBe He caMo Ha CbBera Ha EC u Ha EBporielickus mapiamMeHT, HO ¥ Ha
HAIMOHAJIHUTE MapilaMeHTU. Te UMAaT MpaBo B CPOK OT IIECT CEAMHUIIH J1a UNPATSIT CBOE
CTAHOBHIIIE, B KOETO JIa yKaXaT MPUYNHUTE, TOPAJAX KOUTO CUUTAT, Ue Aa/IeH MMPOEKT He
OTroBaps Ha MPHUHIIMIIA Ha cyOcuaapHOCTTa. AKO IMOHE €THA TPETa OT HAIIMOHAITHUTE
mapiaMeHTu* u3passt mogo0Ho cTaHoBuINe, EBporneiickaTa KOMUCHSI € JUThXHA Ja pa3-
rJIeja OTHOBO CBOETO Mpetoxkenue. B pesynrat Ha ToBa mpepasrnexaane Komucusita
MOXe€ J1a PelIy Ja MOoAIbpxkKa IPOEKTa CH, 1a IO Ipepasriieaa Wwin na ro orrerau. Ipu
BCHUYKH CITy4au PEUICHUETO U cieBa 1a ObJe MOTUBUPAHO.

HambHO HOB eJIeMEHT € Bb3MOKHOCTTA MTOHE eOUH MUTUOH e8PONEICKU SPaANCOaHU
om 3HaYUM Opoti 0bPHCABU-YIEHKU 04 UHUYUUPAm PA3TICKIAHETO Ha JajieH BBIPOC U
€BEHTYAIIHO TPUEMaHETO Ha €BPOTIEICKO 3aKOHOIATEICTBO 110 MOBAUTHATHS ITPOOIIEM.
ITo cunara Ha uneH I-47, an. 4 Te morat ga nokaHat EBpomneiickata KOMUCHs J1a HaIlpa-
BU MIOJIXO/ISIO TTPEUIOKEHHE T10 BBIIPOCH, 110 KOUTO CUUTAT, Ue € HEOOXOIMMO MpueMa-

* CpIIIacHO MPUHLMITA Ha CYOCHIMAapHOCTTA B OOJIACTUTE, KOUTO He MONaiaT IO U3KIIIO-
yuTenHata komnereHTHOCT Ha EC, Cpro3bT MoOXKe 1a IpearpreMa JIeHCTBHUS eIMHCTBEHO U CaMO
B CITy4aif, e MpeIBUACHOTO eiicTBHE HE MOXKe 1a Obe TOCTUTHATO TOCTATHUHO 100pe OT IbpKa-
BUTE-YJICHKU WU upe3 npennpuemanero My ot EC To me 6b1€ MoCTUrHaTO 0-100pe, OTKOJIKO-
TO OT CAMUTE IbpXKaBU-WIeHKU. [IpuHIMIIBT 1€ ce mpuiiara cbo0pasHo criennaieH [IpoTokon 3a
MPUIOKEHNETO HA MPUHIMIINTE Ha CyOCHINAapHOCTTA U MPONOPIMOHAIHOCTTA.

4 To3u mpar e eHa YeTBBPT, KOTaTo IPOEKTHT 3a EBPOIEICKH aKT € MPEII0KEeH Ha OCHOBA-
ta Ha wieH [11-264 oTHOCHO 30HaTa 3a cBOOO/IA, CHTYPHOCT U IPAaBOCH/IHE.
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HETO Ha IOPHUINYECKH aKT 3a IMOCTUTraHe Ha uenute Ha KoHctutynusiTa. 3a no-aerani-
HOTO peryJIMpaHe Ha Ta3l Bb3MOKHOCT Ce IIPSIBHK/IA IPHUEMaHETO Ha CIICITUaJIeH EBPO-
TEWCKU 3aKOH.

W Hakpas — “HKOpIOpUPAHETO HA Xapmama 3a 0CHO8HUNIE NPABa, KOSTO TOJTyda-
Ba IOPUANYECKU 3 IBJDKUTENICH XapaKkTep, mMpuaaBa Ha EBponeickus Chi03 3HAUNTEITHO
MO-TIOJIUTHYECKU W IEMOKPATUUEH XapaKTep. XapTara € MbPBUIT JOKYMEHT, KOUTO
o0enwHSBA, OT €IHA CTPaHA, TPAKITAHCKUTE U TTOJIUTHIECKUTE U, OT IPYyTa, COIUATHUTE
1 IKOHOMUYECKHUTE IMpaBa Ha TpaxaaHuTe. 14 Ie ce mpuiara o OTHOIIIEHUE Ha NHCTH-
TYIUUTE ¥ OpraHuTe Ha EBpomeickus Chi03 B ChOTBETCTBHUE C IPUHIINIIA HAa CyOCcHInap-
HOCT, KAKTO U IO OTHOIIIEHUE Ha JHhPKaBUTE-YWICHKH, HO CAMO KOTAaTO T€ IpUjiarat 3a-
koHomaTelcTBOTO Ha Crro3a. B KoHcTuTyusaTa € MocoyeHo U3pUUHO, Ye XapraTa He
pas3mupsBa MPHIIOKHOTO ITOJIe HA ChIO3HOTO 3aKOHOATEIICTBO U3BhH KOMIICTCHITUUTE
Ha CbhI03a U He Ch3/1aBa HOBU KOMITETeHIIUH. M3paboTeHHTE C LIeJ1 yIIeCHIBaHE Ha THIIKY-
BaHETO Ha XapTraTa 00sSCHEHHUS CeaBa na ObIaT B3eMaHU IPEABUI OT ChAMIMINATA Ha
Cb103a U Ha IbP)KaBUTE-WICHKU.

KoHctutynusTa npeasmwkaa EBponelcKHusIT Chi03 1a ce MPUChEeOUHU KbM Egpo-
netickama KoHseHyusi no npasama Ha yosexa Ha Cveema na Eépona, 6e3 ToBa 1a BiIuse Ha
komrmeTeHIuuTe Ha Chr03a M HA MPABOMOINUSITA HA HETOBUTE HHCTUTYITUH.

ITo-roasima epuxacHoct

C noBata Koncrurynus ¢pyHkinmonupanero Ha Cpio3a 1e O0b/ie mo-euKacHo, Ha
ITBPBO MSICTO 3aIIOTO MHCTUTYIMUTE ca YChbBbpiieHCTBaHU. Clie] HEHHOTO BIIM3aHE B
cuia Ie UMa nocmosinen npedceoamen Ha Eeponeiickus cvéem, KOWTO € rapaHUus 3a
MIPUEMCTBEHOCT U J100pa kKoopauHauus. Tol me Ob/e n30upaH 3a CPOK OT JIBE U MOJIO-
BHMHA F'OJIMHHU C TTPaBo Ha npenzdbupane. Cpex OCHOBHUTE My (DYHKIUH 1€ O'bE U AMH-
cTBOTO B ieiiHOCTTa Ha Chro3a. Camusit EBponeiicku chBET U3PUYHO MOJIYYH CTATYTA
Ha uHctuTyus Ha EC, kaTo e yka3aHo U3pUYHO, Y€ TOW He pasrojiara ChC 3aKOHO/A-
TEJIHU IpaBoMolIusi. HeroBure mpaBoMOIIHsI ca CBbP3aHU C OIIPEACTSIHETO Ha OOIIUTE
HACOKH ¥ MPUHIIMIK Ha pa3BuTHe Ha Chio3a. Pemennsara ce B3eMaT ¢ eIUHOIYIINE, OC-
BEH aKO He € yKkazaHo apyro B KoHcTutynusra.

OuakBa ce HOBOCH3IIaJICHUAT ITOCT HA MUHUCINBD HA 8bHuHUmMe pabomu Ha Eepo-
neiickus cv03 Aa TONPUHECE 3HAYUTEIHO 3a MO-e(heKTUBHU MEXIYHAPOIHU IEHCTBHS
Ha Cpro3a W 3a MOBUIIABAHE HA HEroBaTa poJisd B MEXIyHapoIHATa MONUTHKA. Mu-
HUCTBHPBT 1€ UMA ,,IBOEH CTATYT: ETHOBPEMEHHO I11e O'bJIe 3aMEeCTHUK-TTPE/ICe1aTell Ha
EBporeiickata komucus u e npeacenatencrsa CobBeT ,,BbHITHU paboTu®, B KOWTO
y4acTBaT BBHHIIHUTE MUHUCTPU Ha BCUYKHU bPKaBU-UJIEHKU. B paboTaTa cu e Obie
nognomaraH ot EBpomneiicka ciyx0a 3a BpHIIHU oTHOIIeHus. [Topanu cBoeTo romoxe-
HUE MUHHUCTHPBT Ha BhHIIHUTE pabotu Ha EC 11e 0b/1e eIMHCTBEHUST KOMHUCAP, KOWTO
1€ MOJXKE J1a ToJTydyaBa MHCTPYKIMH OT Jpyra uHCTUTynus. [1pu nomaBane Ha ocTaBka
Ha KoMucusita MUHUCTBPBT Ha BBHIIHUTE paboTu Ha EC 3ama3Ba cBoute QyHKIMH U B
CJIeIBAIIUS ChCTAB, T.€. TOH 1Ie MOXKe Ja Ob/ie 0CBOOOXKIABaH OT CBOUTE (PYHKIIUU CAMO
OT IbPIKaBUTE-YICHKH.

C uskmoyenue Ha ChBeTa ,,BoHIIHU paboTu, octaHanute popmanuu Ha Cveema
na EC me 0baaT IpeaceaTelICTBAHU OT eKUnHU npedcedameicmed — 3a nepuos ot 18
Mecella OT MPEeIBAPUTEIIHO OIpe/esieHa Ipymna OT TPU IbpKaBU-UIEHKH Ha Oa3aTa Ha
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o61ma nmporpama. [To mpuHLIHII ce TpeaBUkK/Ia, Ye BCIKA OT T€3U TPU IbPXKABH I1Ie MTPe/-
celaTesCcTBa 3a IMEepUOoJ OT IIeCT Mecela BcMUku (popManuu Ha ChBeTa, ognomMaraHa
OT JIpyTUTE JIB€ ABPKABH, HO TpylaTa MOXe Ja B3eMe U JIpyro peuieHre. ToBa HOBO
TIOJIOKEHUE TMPEAToiara 3HAUMTEeTHO TOoI00psiBaHe B MPUEMCTBEHOCTTAa HAa paboTraTa
MEXIy OTIETHUTE MpeAceaTeNICTBA.

OT CBIECTBEHO 3HAUCHHE € BhBEICHATA CUCTEMA HA 21dCY8aHe 8 OCHOBHUSL 3AKOHO-
oamenen opean — Cveema, ¢ m.Hap. ,,080LUHO MHO3UHCIBO ‘, KOTATO Ce U3UCKBA KBAJIH-
¢unupano Muo3uucTBO. HOB mpuHIum ¢, ue petenusTa B CbBeTa I ce B3eMAT C KBa-
JU(UIMPAHO MHO3UHCTBO, OCBEH aKO JIpyro He e ykazaHo B Koucruryusta. [1o HoBa-
Ta cucTeMa, KOoATo Iie Bie3e B cuia oT 1 HoemBpu 2009 1., 1ameHo pelieHue € B3eTo,
KOTaTo 3a Hero riacyBart rnoHe 55% ot o6mus 6poit Ha AbpKaBUTE-WIEHKHU U HAl-MaJl-
Ko 65% oT Opost Ha HaceleHneTo. 3a OJIOKHMpaHe Ha JaJCHO PEIIeHME ca HeOOXOaMMU
ToHe 4 ThpkaBU-uwIeHKU. HoBaTa crcreMa eTHOBpeMEHHO 00JIeKYaBa Ipolieca Ha B3u-
MaHe Ha pellieHHe B CpaBHEHUE ChC cucTeMaTta oT Huma’ u e 3HaunTeHO mo-pa3dupae-
Ma 3a rpaXkIaHHTE.

IMperennunte Ha VMicnanus u [Tomnmia, KOUTO ca OCHOBHUTE 3aCETHATH ABPIKABH OT
mpeMaxBaHeTo Ha cuctemarta oT Huma, 6s1xa yIoBIIETBOPEHH Upe3 CIOPA3YMEHHIETO yC-
MMOPEIHO ¢ BiIu3aHEeTO B cuiia Ha KoHctutyiusara ma 0bpae B3eTo pemeHue Ha ChBera,
MHCIIAPUPAHO OT T.HAp. ,,KOMIPOMHUC OT MoaHuHa“ oT mbpBaTa monoBuHa Ha 90-Te
roauaA. To mpeaBmxIa, 4e aKo Tpyma IbPKaBU-UICHKHU, TPEICTABIISIBAIIN TPHU-YETBHPTH
OT HaCEJICHUETO, HY>KHO Ja chopMupa OJI0KUPAIIO MATIUHCTBO, KAKTO U TPU-YETBBP-
TU OT OPOSI IbPIKABH, HEOOXOAMMHU 3a CHOPMHUPAHE HA OIOKUPAIIO MAJIIMHCTBO, HE ca
CBIJIACHU C I3JIEHO pellleHue, Te OuXxa MOTJIH 1a My C€ IIPOTUBOIIOCTABSIT, HE3aBUCUMO
4ye HE OTrOBapsT Ha OOWYAWHUTE 3a TOBA YCJIOBUS IPH IJ1acyBaHe ¢ KBAIM(UIIUPAHO
MHO3UHCTBO. [IpH TOBa mosoxeHue ,,B pazyMeH cpok CHBETHT B ChTPYJHUYECTBO C
Komucusita TpsioBa 1a Hamepu 3aJ0BOJIMTEITHO pelleHue. 1031 KOMIIPOMIC JaBa Ha
[Momma n WMicnanus Giokupaniy Bb3MOXHOCTH, CBU3MEPUMH C T€3HM Ha YETHPHUTE I10-
roiemu mbpkasu: I'epmanus, @pannus, Benmukoopuranus u Uramus. [Ipenpmkma ce
ToM na Obae B cuia Hail-manko g0 2014 r., cien KoeTo Moxe Aa Obae OTMEHEH, HO C
KBaJIM(UIUPAHO MHO3UHCTBO. TOBa M3MCKBAaHE 32 OTMSHA C KBAJIM(PHUIIMPAHO, & HE C
OOMKHOBEHO MHO3MHCTBO O€Ille BbBEAEHO OYKBAJIHO B ITOCIEIHUTE MUHYTH Ha Mexmy-
MIPaBUTENICTBEHATA KOH(epeH1ns 1o uckane Ha [Tomma.

Oepanuyasanemo Ha 6posi HA KoMucapume € IPEIIOCTaBKa 3a MOBUIIABaHE HA e(u-
KacHocTTa U HezaBucuMocTTa Ha Komucmsara. B Koncrurynusara e mpeaBuaeHo, ue 10
2014 r. Bcsika mbpKaBa-uICHKA Il UMa ITHJIHOMPABEH KOMUCAP, a CJIeNT Ta3u aaTa OposT
Ha KOMHUCapHTe IIe ObJIe IBE TPETU OT OPOs Ha IbpkaBuTe-wieHKU. Clel pelylinpaHeTo
cberaBbT Ha Kommcusita TpsiOBa 1a oTpas3siBa 3a/I0BOJIMTEIHO reorpadckara U JeMor-
padcka kaptuHa B Chio3a. [To nckane Ha MaTKUTE U CPEIHU IbPKaBU Oellle JOTOBOPEHO,
4ye ¢ eIMHOJIYIITHO pellleHre Ha EBporelickust chBET HOBaTa pasnopenda Moxe na Obie
npomeHeHa. OcBeH ToBa KbM KoHcTUTylMsTA 111e OB TPUIIOKEHA CIelMaTHa JIeKIapa-
1M1, IPEABIDKIAIA HA ITBPBO MSCTO MPO3PAYHOCT Ha paborara Ha KoMucusira u TsicHa
BpB3Ka C BCHUKH TbPKABU-YWICHKH, HE3aBUCUMO JaJIM IMaT Komucap wind He. Ha BTopo
MSICTO JeKIapanusiTa MPeaBImkaa perennsTa Ha KoMucusara 1a oTInTaT MOTUTHICCKU-

5 ITpu cuctemata ot Hura Besika apprkaBa-uieHKa nMa dukcupaH 6poi rimacose. I1paktu-
KaTa MoKa3Ba, 4e IPEroBOPUTE 3a TSIXHATA IPOMSHA ca MHOT'O TEKKH M TPYAHHU U 4eCTO OMBAT
OJIOKMpaHH.
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T€, COITMATHU ¥ MKOHOMHUYECKU PEaTHOCTH BB BCHUKHU IbPKaBU-WICHKH, KOETO IIIe ObIe
rapaHTHPaHO ChC CbOTBETHUTE OPraHU3alMOHHN MepKH. [1oCIIieTHOTO 03HaYaBa HAIIPH-
Mep, Ue TpakIaHM Ha IbpXKaBHTe, KOMTO He ca mpencraBeHd B Komucusra, me ObaaT
Ha3HaYaBaHU Ha ITOCTOBETE HAYAHUIIM HA KAOMHETH Ha OTICITHH KOMHUCAPH.

OcBeH YCHBBPINICHCTBAHETO HA MHCTUTYIIUUTE, UMa PEIUIA IPYTH €JIeMEHTH, KOUTO
11Ie TIOMOTHAT 3a yBeJInYaBaHeTo Ha edrkacHocrta Ha Chro3a. Harpumep B MOMeHTA TIpU-
MaThT Ha OOITHOCTHOTO HAJ HAIIMOHATHOTO 3aKOHOMATEJICTBO MPOU3THYA OT IOPUCIIPY-
nmenrmsta Ha Chaa B JIrokceMOypr. BeBex1a ce HOBa KOHCTHTYIIHOHHA pas3mnopenda’, Kos-
TO MTOCTaHOBSBA, Y¢ KOHCTUTYIMSTA ¥ TIPHETOTO OT MHCTUTYIMUTEe Ha Chro3a 3aKOHOA-
TEJICTBO UMAT NPUMAIN HAO HAWUOHATHUME 3AKOHOOAMEICNEA Ha TbPKABUTE-YWICHKH.

Hauunume na npomsna na Koncmumyyusima 6 onpedejienu acnekmu Bede HsMa 1a
M3UCKBAT CBUKBAHETO HA MEXIYIIPABUTEIICTBEHA KOH(PepeHIHs (ITPeIX0KAaHA eBEHTY-
amHo ot KonseHT). EquH mpuMep 3a TOBa ca BCHYKU MIIM YacT OT pa3lmopenadHuTe OT
paszzen II Ha yact I11 Ha KoHcTutynusTa, oTHaCSIIU ce A0 MOJIUTUKUTE U BBTPELIHUTE
nerictBust Ha Chr03a, KOUTO MOTAT 1a ObAAT MPOMEHSHU EAMHOIYITHO OT EBpomnelickus
CBBET cief KoHcynrauuu ¢ EBponeiickata komucus u EBponeiickus napiaament. I1po-
MEHHTE BJIU3AT B CHJIA CJIel OI0OPSIBAHETO MM OT BCUYKHU TbP>KaBU-WICHKHU, U3BBPIIECHO
B CHOTBETCTBHE C KOHCTUTYIIMOHHUTE UM U3UCKBaHMs . BTopu mpuMep e BB3MOKHOCT-
Ta® 1Mo majieH BBIIPOC, 110 KOWTO Ce M3MCKBA EIUHOIYIINE, 1a CE TPEMUHE K'BM TTIaCyBaHe
¢ KBaTu(UIMPaHO MHO3UHCTBO WJIM aKO CE€ M3UCKBA CIielalHa 3aKOHOJaTeIHa Tpolie-
Iypa, 1a ce MpeMuHe KbM OOMKHOBEHA 3aKOHOAaTeHa mpotieaypa’. ChIiIacHO HOBUTE
pasmnopendou ToBa OM MOTIIO /1a CTaHE C eAMHOAYIITHO perieHne Ha EBpomnelickus chBeT
cleq TojlydaBaHe chriiacueTo Ha EBpomnelickus mapiament. [1penoxeHueTo 3a perie-
HHe TpsOBa 1a ce M3MPATH Ha BCHYKH HAITMOHAJIHU ITapJIaAMEHTH M MOJKe J1a ObJe B3€TO,
aKO B CPOK OT IIIECT Mecella HUTO SIMH OT TAX He Bb3pasu. [IpueMaHeTo Ha Ta3m pasIo-
penba 1mo BpeMe Ha MexXIynpaBUTEICTBEHATA KOH(PEPEHITNS, KAKTO U IIPEIBUKIAHETO
Ha BB3MOXHOCTTA 32 BbBEX/AHE Ha I1acyBaHe ¢ KBAJIU(PUIMPAHO MHO3MHCTBO B paM-
KHUTE Ha ,,3ACUJICHOTO ChTPYIHUUYECTBO Os1Xa pa3MEHHATa MOHETA CpEIIly 3ara3BaHeTo
Ha SIMHOMYIINETO B TAKMBA Ba)KHU OOJIACTH KaTO OOIaTa BHHIIHA IOJUTHKA, TaHbY-
HaTa MOJIUTHKA ¥ TIOJTUTUKATA HA COIMATHO OCUTYpPSBAHE.

OT CBHIIECTBEHO 3HAUYCHUE € BHBEXKIAHETO HA BH3MOXHOCT 32 YCTAHOBSIBAHE HA ,,3d-
cuieno compyonudecmso ‘' BbB BCHUKH 0071aCTH (C M3KITIOUEHIE HA 0OJIACTUTE HA M3KITIO-
YUTEITHA KOMITETeHTHOCT Ha ChI03a), BKITFOUNTETHO B 00JIaCTTa Ha 00IaTa BHHIIIHA T10-
JINTHKA U MIOJIUTUKATA HA CUTYPHOCT. BCSIKO ,,3aCHIIEHO CHTPYAHUYECTBO ™ CIIE/IBA A ChJICH-
CTBa 3a OCBIIECTBsIBaHe Ha menuTe Ha Chio3a, 3a 3aluTa Ha HETOBUTE MHTEPECU U 3a
3aCHJIBaHE Ha Ipolleca Ha MHTErpalis, KaKTO U J1a ©Ma OTBOPEH XapaKTep IT0 OTHOIIICHHE
Ha IbpXKaBHTE-WICHKH, KOUTO HE yJ4acTBAT B HEro OT CaMOTO Hayajo. 3a pasiiika OT
3aCHJICHOTO ChTPYAHMUECTBO B OCTAHAIMTE 00JIACTH, TOBA B cepaTa Ha 00IIaTa BHHIIIHA
TTOJINTHUKA U MTOJINTUKATA HA CUTYPHOCT CE€ YCTAHOBSIBA CIIE/l CTAHOBUIIE HA MUHUCTBPA Ha
BeHIIHUTE pabotu Ha EC u cnien enunoaymHo pemenre Ha CoBera Ha EC. B obnactTa Ha
BBHIITHATA TOJIMTHKA HE CE€ M3NCKBA IpeajiokeHre Ha EBporrelfickaTa KOMHUCHS, HUTO yT-

® Ynen I-6.

"Ynen IV-445.

8 T.Hap. knay3a ,passerelle”. Ta3u Bb3MOKHOCT ce perynupa ot wieH [V-444.

° KBanuduuupaHo MHO3HHCTBO M ChBMECTHO pelieHue ¢ EBporeiickust mapiaMeHT.
Y Yren [-44 u unenose ot 111-416 no 111-423.
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BbpXKIaBaHe OT cTpaHa Ha EBporieiickust mapiaaMenT, KouTo e camo nHdopmupan. Kon-
CTUTYLMATA BHBEXIA U BB3MOXKHOCT 3a 00JIeKYeHa MpOoIieaypa Ha 3aIl0uBaHe Ha 3acHile-
HO ChTPYIHHYECTBO, KOI'aTO, HAIIPUMED B chepaTta Ha ChAeOHO ChTPYAHUYECTBO 110 HAKa-
3aTelIHHM [eja, JajieHa JbpkaBa-uieHKa Pelld [a Ce Bb3II0I3Ba OT IIPaBOTO CH Ja Ce3upa
EBporeiickus ChBET U [a IPEKPATHU 3aII04HAIIa 3aKOHOAaTeIHa IIpoleaypa'’.

KoHcTuTyuusTa oChLIECTBABA 3HAYMTENIEH HAPEAbK B 00JACTTA HA NOIUMUKA-
ma 3a cueyprocm u omopana. BeBexaa ce HOBa Kilay3a 3a COMMIAPHOCT'?, IpeaBIKIa-
112 MOOMIM3A LK Ha BCUYKH, BKIIFOYMTEIHO BOEHHM, cpeacTBa Ha Chio3a, KoraTo Jaje-
Ha IbpXKaBa-4lieHKa € XXePTBa Ha TEPOPHMCTUYHA aTaka wiu Oexncrue. [lpensuueHa e
KlTay3a 3a B3auMHa oTOpaHa'’, B ClIyuaii ye HSIKOS OT IbP/KaBUTE-UIIEHKH € KePTBa Ha
BbOpBKeHa arpecust. C KOHCTUTYLIMOHHUS JOTOBOP C€ BbBEXIA U BH3MOXHOCT I'PyIIa
JIbPXKaBH-UJIEHKH, YAUTO BOEHHH CITOCOOHOCTH OTTOBAPAT Ha MO-BUCOKU KPUTEPUH U
KOUTO UMAT KeJlaHHe 1A IIOEMAT 110-00BbP3BalM AHIAKUMEHTH elHa CIIPSIMO Ipyra B
Ta3u 06JIACT ¢ OTJIel U3IIBIHEHHUETO Ha MMO-TPYAHHU 3a1a4M, [a YCTAHOBST IMOCTOSHHO
CTPYKTYpUPaHO ChTPyAHHUecTBO B paMkutTe Ha Cproza'*. Coh3mgasa ce u EBporeiicka
OTOpaHUTEIIHA areHIus .

IToBeue npo3payHoCT U AICHOTA

HoBusiT KOHCTUTYIIMOHEH JOTOBOP € MO-IIPO3payueH U Mo-pa3dbupaem, 3a0TO Ha
MPAKTUKA MPEACTABIISIBA KOOUDUKAYUs HA BCUIKH CHINECTBYBAIIM OCHOBHH TOTOBOPH .
Toli uMa 3HAYUTEITHO NO-SCHU JI02UKA U (hopma Y CHIIEBPEMEHHO OmMeHs doce2autnama

‘

, Cmwabosa cmpykmypa®, KoaTo Oeunie TpyaHo oOscHMMa Ha obuiHoctTa. ObIIaTa

' Bxk. unen I11-270.

2 Ynen 1-43.

B Ynen [-41, an. 7 — ,,B cayyail ye HAKOsI OT IbPIKaBUTE-UWICHKH € J)KEPTBA HA BbOPHKEHA
arpecust Ha cOOCTBEHATA CH TEPUTOPUS, APYTUTE IbPKABU-YIEHKH M OKA3BAT IOMOII U ChICH-
CTBHE C BCUUKH CPE/ICTBA, C KOUTO pa3Mojiarart, ChIriIacHO pasnopendute Ha wieH 51 ot Xaprata
Ha OpraHuzanysara Ha oOenuHeHuTe Haluu.“ ToBa He OKa3Ba BIMSHUE BbPXY crieliuUIHUs Xa-
pakTep Ha MOJUTHKATA 32 CUTYPHOCT U OTOpaHa Ha HIKOH IbP)KAaBH-UWICHKU. AHTQXUMEHTUTE U
CHTPYIHUYECTBOTO B 00JIACTTA Ca ChBMECTUMU C aHTAKUMEHTHTE, 1oeTH o junus Ha HATO,
KOUTO 32 TE3M IbPKAaBH, KOUTO ca WICHKU Ha AJIMaHCa, IPOJBIDKABAT Ja ObAAT B OCHOBATA Ha
TAXHATA B3aMMHA OTOpaHa M MHCTAHLMATA 34 IPUIIOKEHHUETO M.

“Yen I-41, an. 6. ToBa ChTPYIHHUYECTBO CE PETyJIMpa OT pasnopenodute Ha wieH I11-312 u
ot npotokoi Ne 23 xvM EBporneiickata koHCTUTY1HMS. OT ChIIECTBEHO 3HAUCHHUE € (DAKTHT, Ye 110
cmnata Ha wieH [-41, maparpad 5 u wren I11-310 CeBersT Ha EC MOXe 12 BB3II0KY U3ITBIHEHUE-
TO Ha HAKOS WIHM Bcuuku oT uspenaeHute B wieH [11-309 3amaun (omepaiuu mo pasopbikaBaHe,
XYMaHUTAPHHU U CIIACUTEIHU OTIEPALluH, TPEAOCTABSIHE HA BOCHHHU ChBETH U IIOMOILLL, TPEAOTBpa-
TsBaHe Ha KOH(DIUKTU U 3a[1a4M 110 MOAIbPKaHE HA MUPA, 33/1a4i Ha O0WHM (OpPMHUPOBaHHUS 3a
yIpaBJIeHHE Ha KPU3H, BKIIIOUUTEITHO MUPOHAIATAIIN ONEPALIMH U CIIeIKOH(IMKTHA CTaOMIN3a-
LIUs1) HA TpyNa AbpKaBU-WICHKU, KOUTO UMAT JKeJIaHKUE J]a T'M U3ITBIHIBAT U UMAT HEOOXOAMMUTE
BB3MOXKHOCTH 3a TOBA.

5 Tlo cunata Ha wi. [-41, maparpad 3 e Ob1e ch3gageHa AreHius B 00J1acTTa Ha pa3BUTH-
€TO Ha 3alUTHUS MOTEHLHUAN, TPOYyYBAHUITA, BOCHHUTE JOCTHXXEHHS U BhophxkaBaHeTo (EBpo-
relicka oTOpaHUTETHA areHIus ). 3aJaunTe Ha ATeHIUATA, KOSITO € IPsIKo mogunHeHa Ha CpBeTa
Ha MUHHUCTpUTE, ca onpenenenu B wi. I11-311.

16 C nskimtouenne Ha [{orosopa 3a EBpatom.
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BBHIITHA MTOJIMTUKA U TIOJINTUKA HA CUTYPHOCT M ChTPYAHUYECTBOTO B 00JIACTTA HA MIpa-
BOCBH/IMETO M BBTPEIIHUTE pabOTHU HE ca MpeaMeT Ha OTAETIeH JOTOBOP, & ca 4acT OT
ob6mute paznopenou Ha Koncrurynusra. Cb3gaBaHeTo Ha 30Ha 3a CBOOOAA, CUTYPHOCT
¥ TIPABOCHAME € IJIaBa OT pasjelia 3a BbTPEUIHUTE MOTUTHKU U aelcTBus Ha Cphio3a.
OOGmiaTa BpHIIIHA MOJIUTHKA U MTOJIUTHKATA 38 CUTYPHOCT (KOSITO 00XBalla MoJIuTHKaTa
3a CHTYPHOCT U OTOpaHa) € TJ1aBa OT paszeia 3a BhHITHUTE neficTBrst Ha Chro3a. Chite-
BPEMEHHO TOBA HE OTMEHS (paKTa, ue B Te3u OOJACTH Ce MPEIBUKIAT HIKOH MPOLIEAYPHU
MpY IpHEMaHe Ha 3aKOHONATEJICTBO U B3MMAaHE Ha PEIIeHUs, pa3IndaBally ce OT Ipe-
BuzieHuTe B KoHcTuTymsaTa o0y npoueaypu OTHOCHO TOJUTHKUTE U (YHKIIMOHUPA-
Heto Ha Cpro3a.

TouHoTo ompexensHe Ha kKomnemenyuume na EC u ovpoicasume-uienxku'’ BHACS
3HAYUTEIIHA AOIBIIHUTENHA SICHOTA Ha TekcTa. CrienyarieH paszien B MbpBa 4acT Ha
KoHctuTynusra e mocBeTeH Ha pa3npeesieHUeTO Ha KOMIIETEHIIMUTE 110 KATErOPUH —
M3KJTIOYUTEITHHU, CIIOJIEJIEHN M TOMBJIBAIIN. B chepaTta Ha M3KIIFOUMTETHA KOMIIETEHT-
HOCT TonajaT o0acTH, B KOUTO €OUHCTBEHO EBPONENCKUAIT ChIO3 MOXE J1a IMpueMa
IOpUIUIECKH 3aIBJDKUTEITHN aKTOBE, & IbPKABUTE-UICHKH 11Ie UMaT IIPaBo Aa 3aKOHO-
JIaTEJICTBAT, aKO CHIO3ZHUTE aKTOBE MTPEIBIIKAAT TOBA WIIH C LEJI IPIIIATAHETO HA ChIO3-
HuTe akToBe. Chepure Ha CrojJieNieHa KOMIIETEHTHOCT ca Te3U, B KOUTO U ChIO3bT, U
IbpKaBUTE-UICHKN MOTAT Ja MpueMaT MPaBHU aKTOBE, HO AbPKABUTE-WICHKH MOTaT
Jla YIIpaXXHsIBAT CBOSITA KOMIIETEHTHOCT, caMo ako EC He e ynpaxHuII CBOUTE TPaBOMO-
LIVS] MUK € PELIIIT A TPEKPATH YIPAXKHSIBAHETO Ha MTPABOMOIIUSATA B ChOTBETHATA Ce-
pa. Chepute Ha gombiaBaINM (MU MOANOMATAINM WIA KOOPIAUHUPAILHN) ACUCTBUS Cca
TaKUBa, IPU KOUTO OCHOBHATA KOMITETEHTHOCT OCTaBa B IbPKaBUTE-WICHKH. [1pu Tsx
EC moxe na mpeanpuema IeHCTBUS CIiell ChIlacyBaHe C IbPKaBUTE-WICHKH U Oe3 BIIH-
STHHE BbpPXY HAIIMOHATTHUTE IMOJTUTUKH.

OrtnenHo ot u3bpoeHuTe mo-rope komrereHIMN CHIO3BT MOXE Aa MpearnpuemMa
JIEHCTBUS, MEPKU W JPYTH UHUIIMATUBH 32 KOOPAMHAIMS HA MKOHOMUYECKATa U CO-
[MaJTHA TOJINTUKA U TIOJINTHKATA B 00JIacTTa Ha 3aeTOCTTa. 1Ol MMa nmpaBoTo Aa JAedu-
HUpa ¥ npujiara o0mia BhHINHA MTOJIUTHKA U TIOJINTUKA HA CUTYPHOCT, KOSTO BKJIIOYBA
TTOCTETIEHHO U3paboTBaHe Ha 00111a OTOpAaHNTEIHA TOJTUTHKA. [ bpKaBUTe-1IEHKH CIeI-
Ba Jia ce choOpassiBaT ¢ MpeAnpueToTo oT EBpomneiickus cbio3 B Ta3u cdepa U 1ie ce
BB3IbpXKAT OT IEHCTBUS, KOUTO OMXa MPOTUBOPEYANIN Ha 00IIaTa MOJUTHKA WU Ouxa
MOTJIY Jja M HABPEIsIT.

3HAYUTEITHO ca ONIPOCTEHU U 3aKOHo0ameaHume akmoge Ha Cblo3a, pecr. HAaUUHH-
T€ Ha TAXHOTO IpHUEeMaHe. AKTOBETE ca Pa3/IelieH! Ha 3aKOHOJIATEIHN U TAKHBA, KOUTO
HSIMAT 3aKOHOB Xapaxrtep. Cropen KoHcTurynusita 3aKOHOAATEIIHUTE AKTOBE Ca €BPO-
MEHCKY 3aKOHU (HACTOSIINTE PETJIAMEHTH) U €BPOTIEHCKH PAMKOBH 3aKOHHU (HACTOSIIH-
T€ TUPEKTUBH), & TE3U, KOUTO HAMAT 3aKOHOB XapaKTep, Ca eBPOIEHCKU PErIaMEeHTH,
€BPOTICICKY PEIleHUSs], TPENOPHKU U CTAaHOBUIIA. PeriaMeHThT, KOUTO MMa 3a0bIKH-
TEJIeH XapaKTep, MOXe Ja UMa MpPSKO JeHCTBUE U Ja 00BBP3Ba IbPKABUTE-UIICHKH, 10
KOWTO € a/IpecHpaH, Mo OTHOIIEHNE HA TIOCTUTAHETO Ha JIaJIeH Pe3yJITaT, KATO OCTaBs
Ha HAIIMOHAITHUTE BIACTH CBOOOA MpH 1300pa Ha popMaTa U cpe/cTBaTa 3a IOCTUTA-
He Ha To3u pe3yntaT. Criopen HoBaTa AeUHUIIMS €BPOIEHCKOTO pellIeHHEe UMa 3a1bI-
JKUTENTHA CHJIa TI0 OTHOIIIEHUE HA TE€3H, KbM KOUTO € HacoueHo. [Ipenopbkute u craHo-
BHIIIATA HAMAT 3a/IbJDKUTENICH XapakTep. BpBexaar ce u ,,AejIernpanu eBpoIencKy per-

"Yenose ot 1-12 mo I-17.
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JIAMEHTHU", KOUTO ce u31aBat oT KoMucusiTa M YusTO 1 € a TOITbIBAT WIK TPOMEHSIT
€JIEMEHTH Ha 3aKOHUTE WJIM PAMKOBUTE 3aKOHHU, KOUTO HE Ca CHIIECTBEHHU.

Hanpensk npencrasisiBa u paktet, ue Ha EBporelickus cbio3 € mpegocraBeHa
eounHa npasocybekmuocm. ToBa peIonara Toi ga UMa Bb3MOXKHOCT J1a CKITIOUBA J[0-
TOBOPH U CIIOPA3yMEHHMSI 110 MEXIYHAPOTHOTO U HALIMOHAJIHO MPAaBo, 1a Objie CTpaHa
10 JieJia B MEKAYHAPOJICH U B HAIIMOHAJICH Ch[I, Ia MMa MPAaBO HA NPEICTABUTEJICTBO,
KaKTO ¥ KbM HEro Jia ObJIaT aKpEAUTHUPAHH MPEICTABUTEICTBA HA AhPKABU U MEXK/TyHA-
POIHY OpraHU3AIUU U [Ia CE MOJI3Ba C MPUBUJICTUN U UMYHUTETH.

boarapus u EBponeiickata KoHCTHTY LS

ITo-rope Gele cioMeHaTo, Ye OBJITaPCKOTO WIEHCTBO B EBponeiickus cbio3 B 1opu-
JUYECKH IIJIaH HE € ITOCTaBeHO B 3aBUCHMOCT OT BIIM3aHETO B cuja Ha EBpomelickarta
koHcTuTyLMs. IIpuceenunsaBaneTo Ha bbiarapus kbM Hes ce ocbliecTBABa upe3 Jloro-
BOpa 3a NMpUcheaUHsIBaHe KbM EBpONEHCKHS ChI03, KOWTO Oellle MOAIMCaH Ha 25 anpuil
2005 r. To3u moroBop uma crenuduyuHa CTpyKTypa — JJoroBop 3a npucheuHsIBaHe, C
MIPUIIOKEHU KbM Hero kakTo [IpoTokorn 3a mpucheanHsiBane KbM EBporneiickata KoH-
crutyuus (Accession Protocol), Taka 1 AKT 3a IPUChEINHSBAHE KbM ChIIECTBYBAIUTE
nHec foroBopu (Accession Act). FOpucture Ha EK Hapnuat HedhopMamHo ObIrapcKkus 1
PYMBHCKUS TIOTOBOD ,,JOTOBOP-MOCT (over-arching treaty). Cityyast ¢ benrapus u Pymb-
HUS € YHUKaJIeH IMEHHO MPEIBU] JINTICATA HA SICHOTA OTHOCHO TOBA B KAKBa IOCIEI0-
BATEJIHOCT Ie BJIS3aT B CUJIA PA3IIMYHUTE IOroBOpU. [leceTTe HOBONPUCHEAUHUIM CE
JIbPKaBU UMaxa KbM cBos [JJoroBop camo AKT 3a NIpUChEAUHABAHE KbM cera JeicTBa-
muTe goropopu. B Opaere, ako u koraro KoHctutyuusita Biese B cujia, HOBU Abpxka-
BU-YJIEHKH 11Ie ce IpucheauusaBaT kbM HoBUs EC u EBporneiickaTta KOHCTUTYLUS Ype3
Horosop, KoiTo 1e chabpxa caMo IIpoToxoi 3a NpuUcCheAUHSIBaHe, KOWTO e Obae
cxoneH ¢ [IpoTokona 3a npucbenunsaBane Ha beiarapus (u PymbHus).

N3roresiHeTO Ha AKT 3a NPUCHhEAMHSBAHE C€ HAJIOXH IIOPaaU ChLIECTBYBAILATA
HEM3BECTHOCT nanu EBporeiickaTa KOHCTUTYLHS 1€ Bie3e B cwuia mpeau Jlorosopa 3a
TIPUCHEIUHSBAHE WM ClIe] ToBa. FIMeHHO 3a 1a HsIMa BIMSHUE HA JaTaTa Ha BIIM3aHE B
cmita Ha EBporieiickata KOHCTUTYIIUS BBPXY /laTaTa Ha 4jieHCTBO Ha bearapus u Pyms-
HUS ¥ 32 J1a ce u30erHe BTOPU KPpbI' paTU(hUKAIMH, Oellle HEOOXOIUMO Jja Ce U3TOTBST
JIBa TOKYMEHTA, KOUTO CJIE€BA 1a MMHAT €THOBPEMEHHO MPOLEAYPHUTE MO MOAIICBAHE
U paTUPUKALIUS.

Camo eMH OT ABaTa JOKYMEHTA Ile BJe3e B cuja Cliell IPUCHhEANHSIBAHETO Ha
Boarapus xeMm EC, B 3aBUCcMMOCT OT Xunote3aTa gaiu EBponelickata KOHCTUTYLHS €
paTtuduLpaHa oT IbPKaBUTE-WICHKHU U BIIs3/1a B cuiia uiM He. [1o To3u HauuH Boira-
pus e crane wieH Ha EC u — B 3aBUcUMOCT OT 0OCTOSATEICTBATA — CTpaHa MJIM I10
Koncrutynusra, uinm 1o cera aeicTBaiure JOrOBOPH.

ITpu mppBarta xunoresa — ako EBponeiickata KOHCTUTYLUS BiIe3€ B CHJIA IIPEAU
JoroBopa 3a mpuckeanHsBaHe, TO bbarapus me ce mpucbeannu (1o cunarta Ha [Iporo-
KOJIa 3a NPUCHEINHSBAHE) KbM €IUH IOPUINUECKH HOBOBB3HUKHANI EBporeiicku chio3,
KOMTO Beue nMa MpaBOCYOEKTHOCT, U 1Iie cTaHe cTpaHa o EBporneiickata KOHCTUTYLHSL.

ITpu BTOpaTta xunoresa — ako J1oroBopsT 3a NpucheAHsIBaHE Ha bbarapus Brnese
B cuJia, Ipeau Aa e Bisizia B cuina EBponeiickata koHcTutyust, bearapus e ce mpuche-
JIuHM (TI0 cuiaTa Ha AKTa 3a IPHUChEIUHSIBAHE) ITBPBOHAYAIHO KBM ChIIECTBYBAIIHS
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nHec Chio3 (u EBporelicku 00IITHOCTH) | I1ie ObIe CTpaHa 1o cera ACHCTBAIIUTE JOT0-
Bopu — JloroBop 3a EBponeiickus cpro3 (JEC) u [Jorosop 3a yupenssane Ha EBpomneii-
ckarta obmuoct (JEO).

BriocniesictBue, B cinyvaii Ha Bu3aHe B cuiia Ha EBporeiickaTta KOHCTUTYLIHSI, KOsI-
TO IlIe OTMEHH Cera ChIIECTBYBALIUTE JOTOBOPH 'S, BBIIrapus, OTHOBO 110 CHITaTa Ha CBOSI
JoroBop 3a npuchequHSIBAHE U MIPUIIOKEHUS KbM Hero [IpoTokoI 3a mpuchequHABaHE,
111 Ce MPUCHEANHU KbM IOPUINYECKH HOBOBB3HUKHAINS EBpOIEliCKY ChI03 — OT 1aTaTa
Ha HErOBOTO yupeAsiBaHe. B To3u ciyuaii AKTHT 3a IPUCHEIUHSABAHE KbM cera JeiicTBa-
LIOTO MBPBUYHO MpaBo 11e 6bae 3aMmeHeH ¢ [IpoTokon 3a npucskenuHsBane kbM EBpo-
netickata KoHctutynus. Criennaida pasnopenda, momobna Ha tasu B uwi.10 ot IIporo-
ko7 9 keM KoHcTutynusra', e 6b1e BriaoueHa B [IpoTokosia 3a mpucheAMHIBaHE, 3a
Jl1a OTMEHHU Te3H IIPEXOIHU pa3opeIon, KOUTO He ca Beue MPUII0KUMU, HATIP. C U3TEK'BII
cpok. Taka npu xuroresara, npu kosto beiarapus ce npucbeanuu koM EC npenu Biu-
3aHeTo B cwiia Ha EBporielickata KOHCTUTYIUS, He € He0OX0IMMO OBJIrapcKarta IbpiKa-
Ba J1a MTOAIHINE U paTUGUIUPA Ta3H KOHCTUTYIIUS, 32 J1a MOXeE TS J]a BJIe3¢ B CUJIA.

Bwnrapckoro HapomHo crbpanue patudunupa EBpomnelickata KOHCTUTYIUS €1-
HOBpeMeHHO ¢ JloroBopa 3a mpucheIMHSIBAHE U KaTO YacT oT Hero Ha 11 mait 2005 r.
HezaBucnMo oT cpoka Ha BIM3aHETO B cuiia Ha EBporefickaTa KOHCTUTYIIUS IO TIPUH-
UM U B YACTHOCT CNIpsiMO Bbbarapusi, ObArapckusiT 3aKOHOJATEIEH OpraH HsiMa Jia ce
MPOM3HACS MMOCIEABAIIO 0 HEHHUS TeKCT. ToBa 61 MOTJIO 1a CTaHe caMo B CITy4aid, 4e
1O HSIKAaKBa MPUYMHA CE HAJIOXKHU MPEIOroBapsHe HA TEKCTOBE B camaTa KoHcTuTynms,
HaJlaraiy MOBTOPHO MOJITUCBAaHE U paTU(UKALIUS.

18 Bes MoroBopa, yupenssain ObiHocTTa EBpaTOoM, KOWTO OCTaBa B CHJIA.

Y Ynen 10 ot [Ipotokon 9 kbM KOHCTUTYLHMSATA TTIACH CIIETHOTO: ,,3aKOHOAATEIIEH aKT Ha
CbBeTa MOXe Ja OTMEHHU NIPEXOJHHUTE pa3nopeadu, 3ajersaiy B Hactosmus IIporokos, korato
Beye He ca NpuiIokuMu. ChBETHT 111 JIeHCTBA ¢ eAMHOAYIINE Cile]] KOHCYITauuu ¢ EBpomneiickus
rmapjaaMenT”.
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IMpouenypu, npeasuaenu 3a parudunupane Ha EBponeiickara koHcTUTY IS
Axktyaano kbpM: 7 ronu 2005 r.
M3Tounuk: http://europa.eu.int/constitution/ratification_en.htm

Ipeaumnn
Abpaasa- IIpouenypa edepeHIyMH
YjIeHKa ponenyp PeQEpeHILy
110 eBPOIEeliCKH BBIPOCH
IlapiamenTapHa Opno6pena ot Hanuonanpara 1994 r-
ABCTDHS (Hayuonarpamom Ha 11 maii 2005 r. san I/I;Z"be AHSBAHETO
P u Bynoecpamwvm) Opnobpena ot Bynaecpara P n
Ha 25 maii 2005 .
Onodpena or Cenara
Ha 28 anpua 2005 r.
Onodpena ot Kamapara
Ha 19 maii 2005 1.
TMapaameHTapHa Onodpena ot Pernonannus
(Kamapara u Cenatst + ||mapsaamMeHT Ha Bprokces
CnOpanus Ha Ha 17 1onu 2005 r.
OOGiHOCTHTE U Onodpena ot ITapiamenTa HE
Bearus
Peruonure). Ha 'epmanckarta o6uHOCT
M3kiouBa ce B Bearus na 20 ronu 2005 r.
UHJIUKATUBHUSAT Ono6pena ot Peruonannus
pedeperaym napJjaMeHT Ha Banon
Ha 29 onu 2005 .
OnobpsiBanero ot Ilapmamenra
Ha ®penckara obuHocT B benrus
ce ouaxsa Ha 19 romm.
Mapaaventapna OlIOﬁpeHil ot ByHpaecrara
Ha 12 maii 2005 1.
T'epmanus (Bynoecmazvm HE
w Byndecpamom) IIpuera ot Bynaecpara
Ha 27 maii 2005 1.
IlapiamenTapHa
Ho neBure naptun Opno6pena ot [Mapamenta
I'vpuus HalpaBuXa CbBMECTHO Ha 19 anpui 2005 r. HE
TIPEATIOKEHNUE 32
pedepenaym
1972 .
o 3a IPUCHEANHIBAHETO
'bPBOHAYAITHO OMPEACICH 1086 r.: 32 Bttt
3a 27 centemBpu 2005 T. — 0TJI0KeH, .
HOBA JIaTa HE € Hacpo4YeHa lfggpgnencxu axr
AHHsA Pedepenaym ’ r.: 3a JloroBopa ot
A bepenny (oTnaraneTo 00sIBEHO MaaCTpHXTI([)IBa ml:m)
Ha 17 1014 2005 r.) 1998 r.: 3a [loroBopa ot
AmMcTepaam
2000 r.: 3a eBpoTO
Ecenra Ha 2005 r. (oTBBpAEHO
IlapiamenTapHa .
. cien nebartu B [Tapaamenta). 2003:
Ectonus Haii-BeposiTHo 6e3
Ipensnxna ce u mybmmden aebdar 3a IPUCHEAUHABAHETO
pedepenaym
MIpeAX OKOHYATEIHOTO IJIacyBaHe.

"Yacr ot I/IH(bOpMaLII/IﬂTa B Ta6nnuaTa MOXE Oa 61:,[[6 IPOMEHEHA U ITO-CIICHHUATTHO HAKOU

JI'bPXKaBU-WICHKH MOTAT Jla PEIIaT 1a He IPOBEXAAT pedepeHIyM.
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IMapaamenTapHa +

PedepeHnyMbT € OTJI0KEH.

1972r.:

3a [IPUCHIUHSIBAHETO
1987 r.: 3a Equnaus
EBponelicku akt

1992 r.: 3a [loroBopa oT

nopposere) +
pedepenaym

OT HpaBUTENCTBOTO Ha OGEIMHEHOTO
KkpancTso Ha 6 roHu 2005 1.)

Hpanangus Pedepeniym e Obae npennz}(s)e(:)};a bsna xuura Maactpuxt (18a o)
Tpes cenremMsph T 1998 r.: 3a JloroBopa ot
AmMcTepiam
2001 12002 r.: 3a
Horosopa ot Huna
IloJio:kuTeneH pedepenaym
Mapaaventapna oT 2.0 despyapu 2005
(3A: 76,7%).
(Kourpecst 1 CeHaThT)
Hcnanns Opodpena or Konrpeca HE
+ KOHCYJITATHBEH
edepentym Ha 28 anpua 2005 r.
p pery Opnodpena ot Cenara
Ha 18 maii 2005 r.
Opnodpena or Kamapara Koncynrarusen
Hranus IIapiamenTapHa Ha 25 snyapu 2005 r. pedepergym
(Kamapara u CeHarpT) Onodpena ot Cenara 1989: 3a eBeHTyaNIEeH
Ha 6 anpua 2005 r. npoekT Ha KoHcTuTyIust
Opnodpena ot Kamapara
Kunsp IlapaamenTapHa 1a 30 romm 2005 r. HE
Tareus Mapaamentapna Opnodpena ot Kamapara 2003:
Ha 2 1oHu 2005 r. 32 IPUCHEAUHSABAHETO
Opo6pena ot IMapiamenTa 2003:
JluTBa IMapaameHTapHa
Ha 11 HoemBpu 2004 1. 32 IPUCHEAUHSABAHETO
Opnodpena ot Kamapara
Ha 28 1onu 2005 r.
(Ha MBPBO IJIacyBaHe).
Pedepennym va 10 romm 2005 r.
IMapiamenrtapHa (18e (na 12 anpun Kamapara e npuena
+
TokcemBypr rJIacyBaHus) ClELHAJIEH 3aKOH 32 OPraHU3HPAHETO || o
KOHCYJITATHBEH Ha pedepeHayma).
pedepenaym [TapnamMeHThT NOTBBPKAABA
IPOBEXk/IAHETO Ha pedepenymMm
Ha Ta3W jaTa.
Bropo rinacyBane Ha Kamapata —
cie]t peepeHayma
Maura Mapaamenrapna Opo6pena ot IapiamenTa 2003:
Ha 5 roum 2005 1. 32 IPUCHEAUHSABAHETO
IapjameHTapHUAT
IMapaameHTapHa
paruduKanHoHeH npouec e
(Kamapara nHa obmunuTe
O0GennHeHoTO OTJI02KeH 1975: 3a npoabKaBaHe
u Kamapara Ha
KPaJICTBO (ornaranero e 00sBEHO Ha wieHcTBoTO B EC
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Mosxe 1a uMa pedepeHaym
Ha 9 okromBpu 2005 T. 3aegHO
¢ U300pHTE 32 IPE3UICHT.
IlapnameHTBT 1ie pemy 3a

2003:

Monma BeposiTHO pedepenaym
P pegepery npoueaypara 3a paTuduKanus 3a MPUCHEUHIBAHETO
Ha 28 1onu. Ho IIpe3ueHTsT Beue
00SIBH OT/IAraHETO HAa CBEHTYaITHUS
pedeperaym.
BepositHo 1me ce npoene
pedepenaym npe3 okromspu 2005 T.
3aeJJHO C MECTHHUTE H300pH.
Hopryramus || Pegepenym [IpaBuTencTBoTo O UCKaIO HE
oTJiaraHe Ha npoueca, 6e3 HOBU
HAaCPOYCHH JaTH.
Ono6pena ot Ilapiamenta 2003:
CrnoBakus IMapaamenTapHa .
na 11 maii 2005 r. 3a IPUCHEANHABAHETO
Opnodpena ot [apiamenta 2003:
CaoBenust INapjiamenTapna
Ha 1 ¢peBpyapu 2005 r. 32 NPUCHEUHIBAHETO
Onobpena ot Iapiaamenra 2003 r.:
Yurapus IMapiamenTapna
Ha 20 nexemBpu 2004 3a IPUCHETUHABAHETO
Ipennoxxenuero 3a parupuimpane
e 6b1e BHeceHo B [TapnamenTa
npes ecenta Ha 2005 r. Koncynrarusen
Patudunupanero ce ouaksa B kpasi || peeperaym
®unnanaus (| [Mapramenrapua Ha 2005 r. win Havanoro Ha 2006 T. ({1994 1.
Ipe3 ecenra Ha 2005 1. ce 04akBa 1a || 32 IPHCHEANHIBAHETO
ObJIe IIpeICTaBeH OKJIa] 3a
nporeca Ha paTudUKaIus B
ITapnamenra.
P HAYM Ha 29 maii 2005T. —
O'Ie“(blilli:Tl:J}lleH ’ o 1972r.: 32
(Hll)i 54,8%) pasumpsBanero Ha ENO
®pannus Pedepenaym (n e,'IZ[CT(’)I/I oduIHATHO 1992 r.: 3a JloroBopa ot
P Maactpuxt
HOTBBPIK/IABAHE)
ITapiamenTapHa
P enrap PedepenaymsT ot 1 10Hu 2005 r.
(ITepBata u Bropata ¢ oTpEmaTeNCH
Xonanaus Kawmapa)+ (HE: 61.7%) HE
KOHCYITATHBEH (IpeacTon NOTBBPIKAABAHE)
pedepenaym
BepositHo pebeperaym, Jlarata Ha eBEHTyaITHHS 2003:
Yexus HIMa OKOHYATEeITHO pedepenayM ce oTiaara 3a Kpast 3a IPUCHEUHIBAHETO
peleHne Bce ole Ha 2006 — HagasoTo Ha 2007 .
3aKoHBT 3a paTudHIpaHe Ou
paTHGuuMp Koncynratuau
Tpsi6Bao 1a O'bJie BHECEH B
Hapaaventapua Tlapnamenra npe3 JasATOTO pedeperymn
IBenns Ha To3u eramn ne ce ’ 1994:

npeaBuwkaa pedepeHym

bu Morba a 6b/1¢ IpHUeT
npe3 pexemBpu 2005 r.
IIpouemypaTa € oT/I0KeHa.

3a MPUCHEUHIBAHETO
2003: 3a eBpoTO
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KPATBK IIPETJIE HA JOTOBOPA
34 IIPUCHEJUHABAHE

HA PEIIYBJIUKA BbJITAPUA
KbM EBPOIIEHCKHA CHIO3

Ilemwp Cmedghpanos™

bwarapus n3amuHa 1HIBT THT HA TOATOTOBKA /10 MOAMICBAHETO Ha [loroBopa 3a
npucheauHsBaHe — Hal 9 roguuu. Clies moaieHaTa MoJi0a 3a YJIeHCTBO Mpe3 IEKEMBPH
1995, EBporeiickaTa KOMUCHS ITyOJIMKYBa 1Ipe3 1oiu 1997 r. CTAHOBUIIETO CH 110 KaH-
JUaaTypaTa Ha cTpaHaTa 3a 4jieHCTBo. [1pe3 nekemBpu 1999 r. Ha EBponeiickus cbBeT B
Xen3uHKHU Oe B3eTO pellleHHe 3a 3aII0YBaHe Ha MPErOBOPUTE 3a WICHCTBO ¢ brirapus.
Havanoro Ha mperoBopuTe 1o chilecTBO Oe mocraBeHo Ha 15 peBpyapu 2000 r. Camure
MPEroBOPH OTHEXA OJIM30 5 TOJMHHU.

Bwarapus nmocturaa Br3MOKHO HAW-O0JIATONIPUATHUTE 3a CTpaHATA TOTOBOPEHOC-
TH, KAKTO U PABHO TPETHUPAHE C JIECETTe HOBU IbPKAaBU-WICHKU. TOBa € pe3yiTaTr oT
YCHIIMSITA Ha HAKOJIKO MPABUTEJICTBA M HA BOJISATA HA ISIOTO OBITAPCKO OOIIECTBO.

ITogroToBkara Ha camus JoroBOp CHIO Ce OKa3a M3KIIOUUTEITHO KOMILIEKCHA
3a7a4a. 3a M3MBJIHEHUETO M ChC 3AMOBE] Ha MUHHUCTBP-IIpenceaaTens 6e ch3aaneHa
CTpoliHa opraHuzanus B Obarapckata agmuHuctpaius. [loaroroBkara 3amouna oie
Mped TEXHUYECKOTO MPHUKIIOUYBAHE HA MPErOBOPUTE 3a YIEHCTBO U LSIIOCTHOTO M3-
ITbJTHEHHE Ha 33a/1a4aTa OTHe 01130 elHa roauHa. PaboTara 1mo qoroBopa ce npoBeze B
ITBJIEH CUHXPOH C €BPONEHCKUTE MHCTUTYIIMN. AHTaQXXUpaH O€ LEeTUsIT HaJTU4YeH IMOTEH-
AT ¢ 1IeJT IOTOBOPBT J1a Oblie MOATOTBEH 3a MoANMCBaHe Ha 25 ampm 2005 .

OCHOBHM NPUHIUNN U apPXUTEKTYpa Ha JloroBopa

JIOKYMEHTBT c€ CbCTOU OT:

1. Jozo60p 3a npucvedunsigare (OT 6 4jieHa);

2. ITpomoxon 3a npucveounssane, omuumauwy Koncmumyyusma na Eepona (ot 60
YJIeHa U MPUIIOKEHU);

3. Axm 3a npucveounsigare (61 4ieHa U TPUIIOKEHHS); U

4. 3axnrouumenen axm (MIpeACTaBIsIBa HA MpakTUKa [IpOTOKOI OT MOAMICBAHETO
Ha Jlorosopa).

OcHoBHUTE TpUHIUIK HA JloroBopa ca clieHuTe:

— Jlozosopwm e edun 3a Penyonuxa bvieapusiu 3a Pymwhusi. Ho TOBa He Hanara 3a1bi1-
JKUTEITHO TIOJIIMICBAHE ¥ OT JIBETE MPUCHEANHSIBAIIIN CE IbPXKABU B €IMH U chinn AeH. O0yc-
JIOBEHA € ChIIIO BH3MOXHOCTTA JIbPXKABUTE JIa CE MPUCHEUHAT Ha PA3IMYHU JATH;

—  0ompassea Mo4HoO NOCMUSHAMUME 002080PEHOCHIU 8 NPE20BOPUINE 3a YICHCIEO —
110 OCHOBHH IOJIUTUKH U HATIPABIIEHUS OTACTHO 32 brirapus u 3a PymbHus;

* ABTOPBT € HAYAJIHUK Ha OT/eN ,, EBporeiicko criopazyMeHue 3a acounupane”, TupeKuus
»EBpouHTerpanus’, MMHUCTEPCTBO HA BHHIIHUTE paOOTH.
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— e 6voe npeseden u nyoauUKy8an Ha ecuuku ezuyu na EC, gxmouumento na oviazap-
CKU U pYMBHCKU, KATO T€ Ille UMaT eIHaKBa IIpaBHA CUJIA;

— cneosa noeuxama na Jlocosopa om 2003 2. 3a npucveounssare Ha 10-me, HO UMa U
€[IHO CBILECTBEHO OTNINYME. EBpONeicKUAT ChI03 € cUcTeEMa, KOSTO Ce HaMUPa B IIOCTOSH-
Ho passutue. Ciex anmpuit 2003 1. HacThIMXa CHIIECTBEHU IPOMEHN B MHCTUTYLIMOHAITHO
n3Mepenne — npe3 okromBpu 2004 r. pppxaBute-wieHkH Ha EC nmonmucaxa J{orosopa 3a
cp3naBaneto Ha Koncrurynus Ha EBpona. KoHctutynusra e B mpoiiec Ha paTUHUKAIHS
oT appxaBute-wieHkn Ha EC, xoiiTo e npoasku u mpe3 2006 r. OT Ta3u riegHa Touka
OTYMTaME KATO IOJIOKUTEINICH PE3yITaT MOCTUTHATATA JOTOBOpPEeHOCT JloroBOpbT 3a Ha-
uieto npucbenuHsaBaHe kbM EC a oTunTa M 1BaTA BApHAHTA, & IMEHHO: paTU(QUIUpaHa
u Bis13n1a B cuita KoneruTynust Ha EBpona min eBeHTYaIHO HeyCIelleH paTu(hUKALMOHEH
npouec. JJoroBopsT 3a ch3gaBaHeTo Ha Koncrutyuus Ha EBporma e Obae npuiioxeH
kbM JloroBopa 3a npuchequHsiBaHe Ha Penyonuka benrapus u Pymbaus kem EC. TTo
TO3U HauuH, ¢ paTudukanmara Ha JJorosopa 3a wiencrBo HapogHoto crbpanue patu-
¢unupa u Jorosopa 3a ce3gaBaHero Ha KoHncruTtyus Ha EBpona.

Ha npaktuka npu Biu3ase B cuiia Ha EBponeiickata KOHCTUTYLUS OT HoeMBpH 2006
T., T.e. Ipeau naTata HU Ha wieHcTBO | sHyapu 2007 T., me ce mpunara [IpoTokonsT 3a
NIpUCheNNHSABAaHE, OCHOBaBal ce Ha KoHncturynusra. B ciayuait ye mma 3abaBsiHe B paTu-
(bukanmoHHATA MpolLeaypa, lie ce Mpuiara AKThT 3a IPUChEAMHABAHE, KOWUTO € OCHOBAH
Ha chlecTByBamara gorosopHa ocHosa Ha EC. Tasu moroBopeHocT ocBoOoOXk1aBa OT
HEOoOXOAMMOCTTa OT M3UaKBaHE Ha pe3yiTaTa oT Bota 1o Koncrurynusra.

B no-koHKpeTeH mi1aH HIKOU OT NO-BaXXKHHUTE BBIIpocH oT Jlorosopa:

Tlocmuenamume 0ozogopernocmu om Bwieapusi no pazmdHume 2iaeu OT TTPErOBOPHUS
Tporiec ca orpasenu B uact IV Ha ITporokona — ,, Bpemennn pasnopendou™. Ta3u yacT chabpka
1 (uHancoBUTE ToroBopeHocTH 3a nepuona 2007-2009 r. ¥ ChOTBETHUTE 3alIUTHH KIIAY3H.

Hoeoeopenume npexoonu nepuoou 3a bearapus 1o riaBu OT MPErOBOPUTE ca B
ITpunoxenune VI xpMm I[IpoTokomna.

B obGnacrra Ha cBOGOHO ABH:KEHHME HA XOPa € 3aI1CaHo, Y€ 10 U3TUYaHE Ha JIBe-
TOIUIIICH CPOK CJIE]T JaTaTa Ha MPUCHhEIUHIBAHE HACTOSIIUTE IHPYKaBU-UICHKH IIE TTPU-
JlaraT HAI[MOHAJTHA MEPKHU WJIU TaKWUBa, MPOU3TUYAIIN OT ABYCTPAHHU CIIOPA3yMEHUS,
3a perylrupaHe JOCThIIa Ha OBITapCKH IPaKIaHU 10 NTa3apuTe cu Ha Tpyaa. Hacrosim-
T€ IhPKABU-WICHKHA MOTAT Ja MPOIBIDKAT Ia MpHIaraT TaKuBa MEPKH 10 Kpas Ha IeT-
TOIUNITHUS TIEPHUOT ¥ IO U3TUYAHE HA CEIEMTOJUIIICH TIEPUOJ CIIe]] JaTaTa Ha IIPUCHEIU-
HsBaHe, T.€. 2+3+2 rogunan. CnenBa 1a ce UMa IpeBuj, Y€ Te3U OTPAHNICHHS CE OTHA-
CSIT CaMo 10 CBOOOIHO ABMKEHUE HA PAOOTHHIIM, a He U3001110 10 TPaBOTO Ha cBOOO-
HO JIBIDKEHUE Ha rpa<1aHu B IbpxaBuTe-wieHkn Ha EC. OT npyra crpaHa, ObJIrapcku
rpaxIaHu, 3aKOHHO paboTelI B HACTOAIIA IbpKaBa-4JIeHKa KbM JaTaTa Ha MPHUChE-
JIMHSIBAHE U JOTIYCHATH /IO I1a3apa Ha TPy[a Ha Tas3H JbpiKaBa-w4ieHKa 3a HEIIPEKbCHAT
cpok oT 12 Mecelia WM MO-IBIBr, UMAT JOCTBII 10 Ta3apa Ha TPy/a Ha Ta3u JbpKaBa-
YJIeHKa, HO HE U 70 Ta3apa Ha TpyJa Ha JPYTU JbpKAaBU-UIEHKH, KOUTO MPHUIIAraT Ha-
IIMOHAIHN MepKU. bharapus me mpuiara perunpoyHr MEPKU KbM TpaXKJaHUTE HA
IbpKaBa-wWICHKA, KOATO MPIJIara HaIllMOHAJIHA, a He OOIIHOCTHA MEPKHU KBM OBITapC-
KUTE TpaXXJIaHU 110 OTHOIIIEHUE HAa JOTyCKa UM J0 ma3apa Ha Tpyaa. ChIuTe MEPKH ce
npuiaraT u KpM 10-Te HoBONpUCheAMHIIIN ce IbpxaBu mpe3 2004 r.

ITo oTHOMIIEHNE NPHIOGUBAHETO MPABO HA COOCTBEHOCT BbPXY 3eMs B [Iprtoxenue
VI kM [IpoTokosna u AkTa e 3amucaHo, ye bbparapus Moxe 1a 3ama3u B cujla OrpaHu-
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YEHMSITA 110 OTHOIIEHUE Ha MPUIOOMBAHETO HA MPABO HAa COOCTBEHOCT BBPXY 3eMs 3a
BTOPO JKWJIHINE OT TPAXIAHU M OT IOPUINYECKHU JTUIA Ha IbPKABU-UJICHKUA, KOUTO HE
MpedUBaBaT IOCTOSHHO B bbirapus, 3a CPOK OT IMeT TOANHH OT JaTaTa Ha IPUChEINHSI-
Bane. Cpio Taka briarapust Moxe Aa 3ama3u B cujla OTpaHMYEHUSITA TTO OTHOLIEHHE Ha
mpuIoOUBAHETO HA MTPABO HA COOCTBEHOCT BHPXY 3eMEIEIICKA 3eMsl, TOPH U TOpPCKa 3eMs
OT rpakJIaHy U FOPUANIECKH JTUIa Ha IbpkaBu-wieHkU Ha EC 3a cpok oT ceneM roquHu
OT JaTaTa Ha MPUChEANHSIBAHE.

B o6acrTa Ha CeJICKOTO CTOMAHCTBO € 3aITMCAH MTPEXO0/IEH IEPHOJT OTHOCHO U3HC-
KBAaHUSTA, CBHP3aHU C MACIIEHOTO ChIbPXKaHUE HA MIITKOTO U HETOBOTO ETUKETUPAHE
10 30 ampmr 2009 r.! Bropusar nmpexomeH Meproa B Ta3u 00JACT ce OTHACS 0 Mpe-
MPUSITUATA 32 TTpepaboTKa Ha MIISIKO, KouTo Morat 1o 31 nekemBpu 2009 . na moiy-
YaBaT JIOCTaBKU HAa CYPOBO MIISIKO, KOETO HE ChOTBETCTBA WIIU HE € OuJIo npepaboTeHo
B CHOTBETCTBHE C €BPOTIEHCKUTE N3UCKBAHUS, IPH YCIOBUE Ue Te3U (hepMU, OT KOUTO €
JIOCTaBEHO MJISIKOTO, Ca BKIIIOYEHH B CIIMCHK, MOIBPXKAH 3a Ta3H LEed OT OBJITapCKUTE
BIIACTH.

HMHuTepecHo € 1a ce mpocieasiT TEKCTOBETE, KOUTO CE OTHACST J0 IaHbYHATA MOJIH-
Tika. B Ta3u obnact ca mpeaBuaeHu 3 Aeporaiuy u 6 MpexoIHH MepUoa.

B obnacrra Ha aku3uTe € 3anmMcaHa Jeporalys o OTHOIIEHNE Ha 00JIaraHeTo ¢
AKIIM3 Ha COUPTHU HAIIUTKH, TPOU3BENCHU B T.HApP. Ka3aHu, 10 30 IUTpa rOIUIITHO HA
cemericTBo. ChIiIacHO €BPOMEHCKUTE JUPEKTUBU CIIMPTHUTE HATIUTKHU, IIPOU3BEICHU B
TakrBa 00eKTH, TpsIOBa fa ce objarat c OCHOBHATA CTaBKa, HO 3a bwirapus B mpoekra
Ha JloroBopa e gajieHa Bb3MOXKHOCT T€3H HAIUTKHU Jia ce 0byiaraT ¢ akiu3 B pa3Mep Ha
50% oT ocHOBHATa CTaBKa.

B ITpunoxenue VI, T.6 e pasnucaHo, ye bbarapus Moxxe 1a OTJIOXKH MPUIAraHETO
1 Ha O0IIMsI MUHUMAJIEH aKI[U3 BhPXY POJIaKHATA LIeHA Ha ApeOHO (BKIIFOUBAIIA BCUY-
KU JAaHBIM) 32 IIUTapy OT Hal-ThpceHaTa IieHoBa kateropus mo 31 gexemspu 2009 1.,
TIPU YCITOBUE Ue MPe3 TO3M Nepro/1 brirapus mocrerneHHo cho0pa3y aKIIM3HUTE CU CTABKH
¢ o0IIMs MUHUMAJIEH aKIIM3, IIPEIBUICH B EBPOIEHCKUTE pa3openon.

B [Jorosopa e 3amucano, ye B brirapusi qaHpyHaTa CTaBKa BHPXY IUIAIIAHUSITA
110 JINXBU U POSIITU, U3BBPIIBAHA KbM CBBP3aHO IPYKECTBO OT APyra IbpKaBa-dJICH-
Ka, He TpsiOBa na Hagsumanat 10% mo 31 nexkemBpu 2010 r. 1 He TpAOBa Aa HaABUIIABAT
5% 3a cnegBamute roguau 1o 31 nexemspu 2014 1.

3a beiarapus ca mpeIBUACHN U MTPEXOIHA IEPHOIN OTHOCHO MPECTPYKTYPUPAHETO
Ha paMkaTta Ha OOIIHOCTTA 32 TAaHBYHO OOJIaTaHe HA EHEPTUHHUTE MIPOIYKTH U EICKT-
pUYecKaTa eHeprus-.

! TIpe3 TO3M Mepro MILSIKO ¢ MacieHocT 3% (m/m) Moxe Ia ce IpojaBa KaTo IIbIHOMAcIIe-
HO MJISIKO, @ MJIIKOTO ¢ MacieHocT 2% (m/m) Moe Aa ce IpoAaBa KaTo I10JIyo0e3MacieHo M-
KO. MIISIKOTO 3a MHUEHe, KOETO HE € B ChOTBETCTBHE C U3UCKBAHMATA, CBBP3aHH C MACIICHOCTTA,
MOJe J1a ce IIpojaBa caMo B Beirapus win 1a ce U3Hacs B TPETH IbPKABH.

2 TIpexoqHuTe NepuoIH, peasuaeHu B [Tpuioxenuero 3a bearapus, ca ciegHure:

— 1o 1 suyapu 2011 r. ma XapMOHM3UPaA HAITMOHATTHOTO HUBO Ha oOjarane Ha 6€30710BHUS
OeH3MH, U3M0JI3BaH KATO MOTOPHO TOPUBO, C MUHUMATHOTO HUBO OT 359 eBpo Ha 1000 mutpa. OT
1 ssayapu 2008 r. eekTHBHATA JaHBYHA CTABKA, IpUIaraHa KbM 0e30J0BHUS OEH3HMH, H3MOI3BaH
KaTo MOTOPHO TOPUBO, HE TPsiOBa 1a Obae mo-Hucka oT 323 espo Ha 1000 muTpa;

— po 1 ssayapu 2010 r. 1a XapMOHM3UPa HAIIMOHATIHOTO HUBO Ha obJlaraHe Ha ra3boiia u
Ha KepOCHHA, M3IOJI3BAaHU KATO MOTOPHO TOPHUBO, C MUHUMAITHOTO HUBO OT 302 eBpo Ha 1000
nutpa u 10 1 auyapu 2013 r. na qocturae MuHIMaTHOTO HUBO OT 330 eBpo Ha 1000 muTpa. Ot 1
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B obnacrra Ha JaHbBKa BHpXY AoOaBeHATa CTOMHOCT 32 bbarapus e 3amucana mo-
cTostHHA Jieporanus oT usnckBanero Ha EC 3a perucrparnus no JJC u mpar 3a ocBo-
6oxmaBane Ha HUBO 5000 eBpo (10 000 ;iB.). [IparsT Ha perucrpaius Ha OBJITapcKa
TepuTopus ¢ onpeneieH Ha HuUBo oT 50 000 . (25 600 eBpoO).

Brarapus Mmoxe 1a MpoIBIDKY 1a Tpujiara OCBOOOXKAaBaHe OT TaHBK BhPXY 100a-
BEHATa CTOMHOCT 3a MEXIyHAPOIHUS IIPEBO3 HA ITHTHUIIN 10 U3ITHJIHEHNE HA OTIPEIeIie-
HHU YCIIOBUS.

ITo oTHOMIEHNE HA XapMOHHU3ALUATA B 00JIACTTA HA MPSIKOTO OOIarane TpsoOBa ma
ce uMa nipeaBu, uye brarapus He TpsOBa 1a obara mamaHuATa 3a TNXBEHU, aBTOPCKHU
U JIULIEH3UOHHU BB3HATPAXKIACHIS MEXKIY CBBP3aHU KOMITAHUHU OT Pa3IUIHU IbPIKaBU-
YJIEHKH, KOUTO B MOMEHTa ce obmarat ¢ 15% (ocBeH ako criorogbda He MpenBIKaa APY-
ro). B Ta3u Bpb3Ka ¢ 3amucaH npexojieH nepuoxd 1o 1 sayapu 2015 r., mpe3 KOWTo Te3u
BB3HATPaXICHHS e MPOIBIDKAT J1a ce objaratT, kato 3a nepuoma 2007-2010 r. pas-
MepbT Ha maHbKa e e 10%, a 3a nepuoma 2011-2014 r. — 5%.

ITo oTHOMIEHNE HA TPAHCHOPTA /IO Kpasi Ha TPETaTa FoJIMHA CJIe]] IaTaTa Ha IPUChe-
nunsBaHe (31 nekemBpu 2009 T.) MpeBO3BauYM, YCTAHOBEHH B IbPKABU-WIECHKH, CE U3-
KJTFOUBAT OT MPEIOCTABSIHETO HAa HAITMOHATHI aBTOMOOMITHU ITPEBO3U HA TOBapH B brira-
pusi, a MPEeBO3BaYM, YCTAHOBEHU B bharapus, ce M3KIIIOUYBAT OT MPEAOCTABSIHETO HA Ha-
IMOHAJTHU aBTOMOOWJTHU MIPEBO3U HA TOBAPH B IPYTUTE IbpKaBU-wWIeHKU. ChIO Taka
B JloroBopa e 3ammcan 4-ToauIleH MPEXOIeH MePHO.I 10 OTHOIIIEHUE BIIU3AHETO B CHIIA
Ha M3HMCKBAHETO 332 (PMHAHCOBA CTAOWIHOCT KBM aBTOMOOMIIHHUTE MpeBo3Bauu. To3u
MPEXOJICH TMEPUO]T CE MpUiIara 3a MPEANPUITUATA, KOUTO U3BBPIIBAT BHTPEITHU aBTO-
MOOWITHU MPEBO3HU U HE OCHINECTBIBAT MEXKIYHAPOJIEH MPEBO3°.

B JloroBopa e npeasuaeHo rbepaan3upaHeTo Ha KaOOTaKHUTE MTPEBO3HU Ja CTa-
He rocTerneHHo. 3anucanust B T. 5 B [Ipunoxenue VI npexopeH nepuoa e B KoHPUrypa-
uusra 3+2 roaunu. [1o Bpeme Ha TpUTe rOAMHK KaKTO OBITapCKUTE TPAHCHOPTHH (UP-

sHyapu 2008 r. epekTHBHATA JaHBYHA CTABKA, IPUIATAHA K'BM ra3b0jIa U KEPOCHHA, U3IOJI3BAHH
KaToO MOTOPHO TOPUBO, He TPsIOBa a Obae mo-Hucka ot 274 espo Ha 1000 muTpa;

— 1o 1 auyapu 2010 r. 1a XapMOHM3MpPa HAIIMOHAJIHOTO HUBO HAa JAHBYHO OOJIaraHe Ha
BBIJIMINATA U KOKCA, M3IOI3BAHH 32 LICHTPAIHO OTOIUICHHE, C MUHUMAJIHOTO HUBO Ha IaHBYHOTO
obmarane u 1o 1 ssHyapu 2009 1. — 3a 1enu, pa3nuyHu OT UeHTpanHo oToruteHune. Ot 1 siHyapu
2007 r. epexTUBHATA JaHBYHA CTABKA, IPUJIaraHa KbM Te€3U €HEeprUiHU IPOJYKTH, He TpIOBa 1a
0b1e no-Hucka ot 50% oT chOTBETHATa MUHUMAIHA cTaBKa B OOIIHOCTTA;

— MOXe J1a mpuiiara npexojeH nepuon ao 1 auyapu 2010 r., 3a 1a XapMOHHU3Hpa HaIMO-
HAJHOTO HUBO Ha JaHBYHO OOJIaraHe Ha eJIeKTpUYecKaTa eHeprus ¢ MUHUMAITHOTO HUBO Ha 00-
narane. PakTuyeckaTa JaHbYHA CTABKa, IPUJIAaraHa KbM eJIeKTpUYecKaTa eHeprus, He TpsoBa 1a
6p1e no-Hucka ot 50% OT chOTBETHATA MUHMMAJIHA CTaBKa Ha OOIIHOCTTA.

3 TIpTHUAT pa3Mep Ha KpUTepuuTe 3a (PMHAHCOBA CTAOWIIHOCT Clle[Ba 1a Ce MOCTHTHE T10-
eranHo kbM | stHyapu 2011 r. ipu cnenHus rpaduk:

— 1o | sayapu 2007 r. npeAnpuATHATa TPAOBa ]a UMAT HAJIMYEH KalUTall U pe3epBU Hali-
Manko 5850 eBpo 3a mppBOTO U Hal-Manko 3250 eBpo 3a BCAKO CIIEABAIIO MPEBO3HO CPEACTBO;

— no 1 suyapu 2008 r. npennpusTusiTa TpsiOBa Ja UMAT HAIMUYEH KaIUTall U pe3epBU Hall-
Manko 6750 eBpo 3a mepBOTO U Hal-Manko 3750 eBpo 3a BCAKO CIIEABAIIO MPEBO3HO CPEACTBO;

— no 1 sayapu 2009 r. npenmpustusTa TpsIOBa Ja UMAT HAIMYEH KaINTaI U pe3epBH Hali-
MaJiKo 7650 eBpo 3a MbpBOTO U Hail-Mayiko 4250 €Bpo 3a BCSIKO CIIEABAIO TPEBO3HO CPEJCTBO;

— go | sayapu 2010 r. npeanpusTUaTa TpsOBa ]a UMAT HAJIMYEH KaIUTal U pe3epBU Hali-
Mainko 8550 eBpo 3a mppBOTO U Hal-Manko 4750 eBpo 3a BCAKO CIIEABAIIO MPEBO3HO CPEACTBO.
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MU, Taka u (UPMUTE, PETUCTPUPAHU B AbpxKaBu-wieHkn Ha EC, HaMa 1a morar Ja us-
BBpUIBAT KaOoTaxHH 1peBo3u B beiarapus u B EC. TpuroguimHusT npexoaeH nepuo;l
MOXe /1a O'b/ie YBIIKEH C Ollle ABE TOJIMHU OT BCSIKA €1HA AbpkaBa-uieHka Ha EC, kato
3a ToBa TS TpsOBa na yBenomu EK B mpenBapuTeneH nopsibK.

3amnucaH e 7-roAuIIeH ITPEXOAEH MePUOo/ MO OTHOIICHNE Ha N3UCKBAHUS 32 MAKCH-
MaJTHO JOTIYCTUMHUTE pa3Mepy U Maca Ha IbTHU NPEeBO3HU cpeacTBa. [IpeBo3nu cpen-
CTBa, KOUTO ChOTBETCTBAT HA OTPAHUYUTEIIHUTE CTOHHOCTH B €BPOIEHCKUTE Pa3Nopes-
6u, morat aa usnomn3sat 10 31 nekemBpu 2013 1. camo Te3u YacTu OT MBTHATA MPEXa B
bbarapust, kouto He ca 0OOHOBEHM, aKO ca ChOOPA3EHU C OTPAHUYECHUATA 32 OCOBO HATO-
BapBaHe B bwirapus.

Bwnrapust ce aHraxxupa Aa U3IBIHSBA TpaduKka 3a OOHOBSIBaHE HA OCHOBHATA CH
ITbTHA Mpeka, moapooHo pasnucaH B [Ipunoxenune VI kM [IpoTokona u Akra.

B conmannara obaacr B [JloroBopa e 3anucas npexojaeH nepuon 1o 1 suayapu 2011
T. 33 IpHJIaraHe Ha MAKCUMaTHOTO ChbPiKaHKME Ha KATPaH B IIUTAPUTE, IPOU3BEIEHU U
MPO/IaBaHU HA TEPUTOPHTA HA bbarapus.

ITpe3 npexoqHus nepuo;

— 3a EC morar ga 6b1aT N3HACSHY CaMO IIUTapu, KOUTO OTTOBAPSIT HAa €BPOMEHi-
CKUTE CTAaHIIAPTH;

— 3a TPEeTH IbpKAaBU MOTAT Ja Ce U3HACAT IIUTapH, KOUTO OTTOBAPAT HA OBIITap-
CKHTE CTAaHJAPTHU.

ITo oTHOIIEHNE HA JOTOBOPEHOCTUTE B 00JIACTTA HA €eHEPreTHKATa € 3aI1CaH Ipe-
XO/JIEH NEPHO]I OTHOCHO MUHUMATIHOTO HUBO OT 90 AHM Ha 3aIacy OT METPOIHH MPOTyK-
T 10 31 nekemBpu 2012 r.* 3a cpaBHenue [Tommra, Yexus u YHrapus ca moayduiu 1o 4-
TOJIMIIIEH IIPEXO/IEH MEPUO/I 110 OTHOIIeHUe Ha 90-THEBHUTE 3amacH.

B wit. 30 ot [IpoTokoiia OTHOCHO yCIOBUSITA U IOTOBOPEHOCTUTE 32 IPUEMAHETO
Ha bwirapus u Pymbaus kM EC e pasnucano, ue bearapus ce 00Bbp3Ba ¢ OKOHUATE-
HOTO clipaHe Ha OJIOK 3 u OJIOK 4 OT sigpeHaTa elneKTpoueHTpana ,,Ko3momyit* mpes
2006 r. ¥ mociieABaIo U3BEXIAaHE OT eKCILIoaTalys Ha Te3U OJIOKOBE.

3a nepuoma 2007 — 2009 r. Ob6mHocTTa MpemoctaBss Ha beiarapus ¢uHaHcOBa
oMo oT 210 MITH. €BpO B MOAKpeNna Ha HEWHNUTE YCUITUS 11O N3BEXKIaHE OT eKCILIOa-
Tauus Ha OJIOKOBETE Ha sSApeHaTa enekTpouenTpana. [lomomra o6xBarma cpIo Taka
U MEPKH 3a NMPUBEXIaHE B CbOTBETCTBUE C JOCTHXEHUATA Ha mpaBoTo Ha EC B obna-
CTTa Ha OKOJIHATA Cpe/a; MEPKU 3a MOJEPHU3NPAHE B 001aCTTa HA KOHBEHIIMOHAIIHO
MMPOM3BOJICTBO HA EHEPTHS, IPEHOC U pa3NpeeicHNe Ha eHeprus B beirapus; Mepku
3a MoJo0psBaHe Ha eHepruiiHaTa e(peKTHUBHOCT 34 MOBHIIABAHE M3IOJ3BAHETO Ha
BB300HOBSIEMH €HEPTUITHU U3TOYHUIIM U 32 TIOBUIIIABAHE CUTYPHOCTTA HA €HEPTUIHH-
T€ IOCTABKH.

4 bpnrapus rapaHTHpa, ye Iie JOCTUTHe MUHUMAIIHOTO HUBO HA 3aIacu OT METPOJIHU MTPO-
JYKTH 3a CIeIHUS Opoil IHU:

— 30 gau o 1 sayapu 2007 r.;

— 40 aau no 31 nexemBpu 2007 r.;

— 50 gau mo 31 mexemBpu 2008 T.;

— 60 o mo 31 mexemBpu 2009 .5

— 70 nau no 31 nexemBpu 2010 r.;

— 80 mau mo 31 mexemBpu 2011 1.5

— 90 mam no 31 mexemBpu 2012 1.
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B o6racTTa Ha OKOJHATA Cpeaa ChINO Ca MOCOYCHU MHOT'O MPEXOHU MEPUOIH°.

B oGmnacTTa Ha TeslekoMyHHKANUUTEe U HH(pOpPMaMOHHUTE TexHoJIorun 3a bbira-
pUs € 3aMKcaH MPEXOEH MEPHOJT 32 BHBEXKIAHETO HA MIPEHOCUMOCT Ha Telle(pOHHUTE
HoMmepa o 1 sayapu 2009 r.

B pazgen CBoGonno npenocraBsiHe HAa yeiayru B JloroBopa e mpeaBuieH MpexoIeH
TIepUOJT OTHOCHO CXEMHUTE 32 KOMIIEHCHPAHE Ha MHBECTUTOPUTE U TIOETAITHO JOCTUTAHE
JI0 MUHUMAJTHOTO n3uckyeMo HuBO oT 20 000 eBpo 3a maBectuTop 10 31.12.2009 r. brnra-
pus TapaHTHpa, uye HeHHATa cxeMa 3a 00e3IeTeHNEe Ha MHBECTUTOPUTE IIe TIPEABUKIA
nokputue He mo-majako oT 12 000 eBpo ot 1 sayapu 2007 t. 1o 31 nexkemBpu 2007 r. u He
mo-Manko oT 15 000 eBpo ot 1 sayapu 2008 r. mo 31 mexemBpu 2009 T.

dunaHcoBUTE J0roBopeHocTH 3a bbarapus u Pymbhus ce cpabppxat B ui. 30, 31,
32, 33, 34 ot Ilpotokona. Te oTpa3gBart 1o nepa JOoroBopeHara cyma ot Haj 4,5 MIIpA.
OI0[KETHU aHTaXXUMeHTH 3a repuoaa 2007-2009 r.

HMmaTe Bb3MOXKHOCT CaMU Ha aHAIIM3UPATE OCTUTHATUTE OT OBITAPCKOTO MPaBH-
TEJICTBO MPETOBOPHU PE3YJITATH, KAKTO U JIa TU CPABHUTE C PE3YJITATUTE, IOCTUTHATH
oT PymbHus u HoBUTE 10 mBbpaBu-wieHkn. Ho HaMupaM 3a 3abJDKUTENHO J1a TTOTYep-
Tas MMOHe eauH GakKT — U Toi e, ue briarapus e goroBopusia Hali-BUCOK MPOLEHT OO~
KETHU aHTaXuMeHTH cipsiMo bBI1. BHuMaTeTHUAT TPOYUT HA TOCOYCHUTE WICHOBE IO
(uHaHCOBUTE JOTOBOPEHOCTH IIIE OTKPOU U PEULIA IPYTH CHIIECTBEHU JOTOBOPHU IIpe-
UMYyIIecTBa 3a ObIrapckara Jbpkana.

5 [To-KOHKPETHO MPEXOHUTE TIEPUOIH Ca:

— 3 romuan — 1o 31.12.2009 r. 3a ChaABPKAHUETO HA CSIPA B ra3boia;

— Sromgunu — 10 31.12.2011 r. 3a cChABPKAHUETO HA CAPA B KOTEITHUTE TOPUBA;

— 1l romuHa — o 31.12.2007 r. 3a 355 GeH3uHOCTaHIINK U 32 50 MBTHOMPEBO3HU TAHKEPA;

— 3 romwHu — 10 31.12.2009 1. 3a 653 6eH3uHOCTAHIINH U 32 466 TBPTHONIPEBO3HU TaH-
Kepa;

— 3 romuam — 1o 31.12.2009 r. 3a 15% penukinpaHe Ha MIaCTMAcCH;

— Sromuan — 10 31.12.2011 r. 3a 50% omon30TBOPSIBAHE HA OTHMAIBIIN;

— 6ronunu — 70 31.12.2014 r. 32 60% om0JI30TBOPSABaHE HA OTHAABIM U 55 % 3a PELIUKITH-
paHe Ha OTMAaIbIN;

— Sroauuu — 1o 31.12.2013 1. 3a 60 % 3a penMKINpaHe Ha CTHKJIEHU OMaKOBKH 1 22,5 % 3a
PELUKIMpaHe Ha TIACTMACOBH ONAKOBKHU;

— 2 romgunu — 10 31.12.2008 r. 3a pasgenHo chOupaHe Ha 4 KT Ha JKUTEN Ha FOJMHA OT
JIOMaKHHCTBATa U OTHOCHO IEJTUTE 33 MTOBTOPHO U3IOJI3BaHe/PEUKIINPAHE U OMTOJI30TBOPSIBAHE;

— 8 romunu — 10 31.12.2014 r. 3a 14 uHCTANMaIIMU OTHOCHO 3a0paHaTa 3a JIEMOHUPAHE Ha
TEYHU, KOPO3UBHU U OKUCITUTEIIHU OTIAIbIH;

— 3 rommau — 10 31.12.2009 r. 3a BHOCA Ha HSAKOM BUIOBE OTIAIBIN OT XBJITHS CIIUCHK 1
HEMOCOYEHH B CITUCHK C 1IENT OTIOJI30TBOPSIBAHE;

— 4romunan — 110 31.12.2010 r. OTHOCHO U3MCKBAHMATA 32 KAHATU3AIMOHHUTE MPEXKH U 32
MIPEYNCTBAHETO HA OTIAIbYHH BOJH 3a HaceneHu Mecta ¢ Haz 10 000 exBUBaIEHT-KUTEIH;

— 8 romgunu — 1o 31.12.2014 r. 3a Hacenenu mecta ¢ 2000-10 000 ekBUBAJICHT-)KUTEIIH;

— 8 romunu — 1m0 31.12.2014 r. — 3a pa3nuuHUTe ChOpBHXKeHUs B pamkute Ha 4 TEL] ca
JIOTOBOPEHM PA3JIMYHU MPEXOIHU MIEPHOIM 32 TIPUBEXK/IaHE B ChOTBETCTBHE, KATO KOHKPETHUTE
KpaliHU CPOKOBE ca:

— TEL Bapua — 31.12.2014 r.;

— TELI Bo6os gom — 31.12.2014 r.;

— TEL Pyce u3tox — 31.12.2011 r.;

— TEN Jykoitn Heproxum —31.12.2011 r.
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3ammuTHMTe KJIay3m ca B wI. 36, 37, 38 u 39 na [Iporokora.

Tpu ot T5X ca o6y 1 3a 10-Te HOBU AbpkaBU-WIeHKU. EqHa — obmraTa 3a beira-
pus u PyMmbHUS 3aIMTHA Kilay3a — Mpenaroiara oTjlaraHe Ha JiaTaTa 3a WIeHCTBO ¢ |
TO/IMHA MPY HEU3IIBJIIHEHUE HA MTOETUTE AHTAXKUMEHTH 110 Ipeuioxenre Ha EK, mpueto
ennHonyiHo oT CeBera HAa EC. MenHo B wi. 39 e oT6ensi3ana 3HaUMTEIHATA PA3/IUKa
MEXIy mocTUTrHaTUs OT bbarapus u PyMbHIS HATIPEIBK B ITOJTOTOBKATA 34 WICHCTBO B
EC. 3a PymbHus U3pHUHO € 3anucaHo, 4e ChBETHT MOXKE C KGATUDUYUPAHO MHOZUHCINGO
Jla B3eM€ PEIICHMETO 3a OTJaraHe Ha WIEHCTBOTO Ha PymbHMS, mpu yciaoBue e He ca
W3ITBTHEHN aHTaXUMeHTHUTe, omricadu B [1punosxenue [X, otHacsmu ce o ,,[IpaBochaue
Y BBTPEIIHH paboTH™ U ,,3aIIMTa HA KOHKYpEeHIUATA .

Korarto ce 06chxnaT qoroBopeHute o J1oropopa 3aliuTHA MEPKH, € BaXKHO J1a ce
I0COYH, ue bhirapus chio Moe /1a Hajlara 3aiuTHI MEPKH CIIPSIMO OCTaHAIIUTE JbpiKa-
BU-WJIEHKH TPU YCIIOBUE, Y€ Bb3HUKHAT CEPHO3HU 3aTPYAHEHUS B KOWTO U Ja € CEKTOp
Ha UKOHOMHKATA JI0 TPY TOJIMHU CIIe/l MPUCheTUHIBAHETO (WI. 36).

U omie enqun BakeH 3a bearapus, 3a Bcuuku O0biarapu Bbrpoc. Kem JJorosopa e
npunoxeHa /lexkiaapamusi or uMeTo Ha Bbirapusi 3a U3n0/13BaHeTO HA KUPWIMIATA B
pamkute Ha EC. B gexnapamusra ce ka3Ba, 4e KUpWiIniara craBa Tpera a3oyka Ha EC,
KOETO € IPUHOC K'bM KYJITYPHOTO 1 €3MKOBO OoratcTBa Ha Chio3a, a ChOTBETHO ObITap-
CKMST e3UK I1e Ob/1e odurinaneH padboren e3uk Ha EC. T e eqna ot 7-Te Jekapanuu B
HoroBopa 3a nprucheAnHIBaHE U NMa OCOOEHO MOJIMTHUECKO 3HAUCHHUE 32 BCHUKHU HaC.

B Ipexomante pasmopendu Ha JloroBopa 3a mMpUChEIUHSIBAHE Ca O0YCIOBEHU U
pasmnopendute 3a U300p Ha OBITAPCKU JCMyTAaTH, KOUTO e yJ4acTBAT B paboTaTa Ha
EBponeiickus napiaamenT go 2009 r., T.e no creasammTe n3dopu 3a EBpomneiicku mapna-
MeHT (wr. 20 (2)). ChriaacHo Te3u pasnopeadou brirapus uMa mpaso ga IpoBeae MPeKu
n300pu OT AaTaTa Ha moanucBane Ha Jlorosopa mo 31 mekemspu 2007 1.

ToBa ca HaKpaTKO OOIINTE XapaKTEPUCTUKHU Ha JIoroBOpa 3a MPUCHETUHSIBAHE HA
Peny6niuka bearapust keM EC, 110 unaTo KoHCOMUIanus ObJITapcKOTO IIPABUTEICTBO
nmane ceoero cbriacue npex EC Ha 11 ¢eBpyapu 2005 r. EBporneiickaTa KoMucHs 1aae
CBOETO IOJIOKUTEIHO cTaHOBUIIE Ha 22 deBpyapu. Ha 13 anpur Ha IieHapHA cecus B
CrpacOypr EBporneickusaT napiaMeHT ChIIO B3€ pEIIeHre 32 JaBaHE Ha ChIJIACHE I10
Horosopa. Ha 25 anpunt CeBersT Ha EC mpue pemenne 3a onoOpsBane Ha [JloroBopa 3a
MIPUCHhEINHABAHE U HA CHINUS JeH TON Oe moAmucan oT aAbpkasute-wieHkn Ha EC u ot
JIBETE MPUCHEAUHSABAIIN ce AbpxkaBu — brirapus u Pympuus. JloroBopst 6¢ patudu-
LIMpaH ChC 3aKOH, pueT oT HapoaHnoTto cebpanne Ha Penmy6nuka bearapus na 11 mait
2005 r. Ha 27 mait patuukaiuoOHHUTE TOKYMEHTH 0siXa BphUYEHU Ha JAEMO3UTaAps —
npaBuTeNcTBOTO Ha Perrybnuka Utanms.

B cnenammTe 18 Mecena oT MOAMUCBAHETO MPEACTOM pATH(PUKAIMSA OT HAIMO-
HaJTHUTE [TapJlaMEeHTH Ha AbpkaBuTe-wieHkn Ha EC, 3a ga Moxe Toii 1a Blie3e B cujia OT
1 smyapu 2007 1.
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HIPEJIITASHUTE KJIAY31 B IO OBOPUTE
34 PA3LINPABAHE HA EBPOIIEMCKHUA CHIO3

Mumka 3axapauesa*™

1. BBBEAEHUE

EBpomneiickata KOMUCHSI BHUMATEIHO CJIeIU W3I'BIHEHUETO HA 3aBJDKEHUSTA,
TOETHU OT IbPKABUTE-KAHAUIATKY 32 WIEHCTBO, Thi KATO TOBA U3II'BIIHEHHE € KITFOUO-
BO 3a MPaBWIHOTO pyHKIMOHMpaHe Ha EBpornelickus cbio3 kato 1suto. C 1ern no-Tsic-
HO U IMO-TOYHO HAOJI0IeHNE BEPXY €PeKTUBHOTO M3ITHJITHEHUE HA AaHTQXKUMEHTHTE CIIE]T
3aTBapSHETO Ha MPEroBOpHUTE TN1aBu, KoMmucusaTa ochlecTBsIBa Ipolieca Ha T. Hap.
»MoHUTOPHUHT*. Toll MpobIkaBa U ciie]] moANucBaHeTo Ha JJoroBopa 3a mpuchenu-
HSIBAHE — JI0 IEHCTBUTEIIHOTO MPUChEANHABAHE — U BKJIIOUBa nHGopMupaHe Ha ChBe-
Ta (T. €. ABPKABUTE-UJICHKH) 32 U3IBIHEHNETO. B TO3U mpo1iec ce u3moa3BaT U Bb3MOXK-
HOCTHUTE 3a KOHTPOJ U HaOII0IeHNe, TpeABUICHN B EBpOTIEHCKOTO cliopa3yMeHue 3a
acoLMMpaHe.

B noxmaanTe oT MOHUTOPUHTA OWBAT TTOCOYBAHU OOJIACTH, B KOUTO € HAJIHUIIE He-
00XOIMMOCT OT JOMIBIHUTEIHH neicTBus. KoMmucusaTa B mpoab/DKEHUE HA BeUE yCTAHO-
BEHATA CH MPAKTUKA C MPEIUITHUTE PA3IINPIBAHUS IOCOYBA 3aK'bCHEHMSI MITU TTpoOJIe-
MU B MKOHOMUYECKHUTE pehOPMH WIH NPU U3IIBIHEHUETO HA AHTAKUMEHTHUTE, TIOETH B
rpolieca Ha MPUChEIUHSIBAHE, TO-CIEIMAIHO Upe3 NMPeAYNPEIUTEIHHA TICMa Ha TOJH-
THYECKO HUBO'.

Jlo MOMeHTa Ha MPUCHEIUHSIBAHE IIIE MPOABIDKAT CIIeNU(DUIHUTE 1IETICHACOYSHH
JIEHCTBUS, KATO CPEIIN Ha BUCOKO paBHHINE (HAmp. B objacTra Ha Oe30IacHOCTTa Ha
XpaHUTe), MapTHBOPCKY IIPOBEPKH (peer reviews ), TeXHUIeCKU MUCHH, PAOOTHHU CpeLH,
CEMUHAPH U BBIIPOCHUIIH B OTIPE/ICJICHN 00JIaCTH.

[sutata ungopmanus, chOpaHa B pe3yJiTaT Ha TO3U MPOIIEC, CITYXKU 32 U3TOTBSIHE
Ha MOHUTOPUHT-IO0KIaa Ha KoMucusra, aHamu3upai n3IrbIHEHUETO Ha 38 TbJDKECHUS-
Ta U HampeabKa Ha pepopmute U npeAcTaBsH Ha ChBeTa Ha BCEKH 6 Mecela OT MOIITUC-
BaHETO IO peaTHOTO WIeHCTBO. KakTo 3a jeceTTe HOBU ABPKABU-WICHKU, TaKa U 3a
Bbirapust 1 PyMbHUS TO3M MOHUTOPHHT-IOKIIA/ 1€ TIPEJCTABIISABA ,,[TPEAIIECTBEHUK
Ha TOJIMINHUS JTOKJIaa, U3roTBsiH oT KoMmucusara 3a Bcuuku abpxxaBu-uieHku. Cren
npucheauHsBaHeTo Komucusita, B HeliHaTa poJis HA OCHOBEH TapaHT M JBUratel Ha
JIOTOBOPHUTE, I11e TPOIBIKU Ja CJIeIN BbBEXKIAHETO U MPUIIATaHETO Ha acquis B HOBUTE
JbPKaBU-UJICHKHU, U3IOJI3BAMKY 32 1IeJITa ChIIHS MEXaHU3bM, KOMTO IIpHiIara 3a cTapu-
Te AbpKaBU-YIeHKU. To#l B YACTHOCT BKJIIOYBA OEHUMAPKUHI?, MAPTHHOPCKH MPOBEP-

* ABTOPBT € IbpKaBEH €KCIEePT B OT/EN ,, MEeKIyHapOIHO MPABHO CHTPYAHUYECTBO U €B-
pOHMHTErpalus*, TUPeKIus ,, MexayHapoJHO IPaBHO ChTPYIHUYECTBO, EBPOMHTEIPALIMS U MEX-
JlyHapoJHa NpaBHa oMo, MMHUCTEPCTBO HA IIPABOCHIUETO.

"Ha 9 ronu 2005 r. beirapust moxyus TakoBa MUCMO, OJIHMCAHO OT FeHEPATHUS JTUPEKTOD
na '/l ,,PasmupsiBane*.

2 KoHTpon Ha 6a3aTa Ha MPEIBAPUTEITHO 328 JeHN KOJIMYECTBEHH 1 KaUeCTBEHH ITOKA3aTENH.
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KM, TOIUIIHY JOKJIaAM 3a Iprmiaraiero Ha OOIHOCTHOTO MPaBO U 3aAeHCTBAHETO HA
npoleaypara 3a HapyinaBane Ha JloroBopure npea Coaa Ha EO B JItokceMOypr, ako e
HEeO00XOINUMO.

2. OBIIA XAPAKTEPUCTUKA HA IMTPEAITASHUTE KJIAY3U

B Jlorosopa 3a npucwsenrHsIBaHe Ha JIECETTE HOBU IbP)KaBU-WICHKH Ha EBpomeii-
CKHMSI CBIO3, KOITO Bile3e B cuiia Ha | maii 2004 ., kakTo 1 B JloroBopa 3a mpUCheANHSI-
BaHe Ha brarapus u Pympaus, noanucan Ha 25 anpwr 2005 1., ca mpeaBUIeHU T. HAP.
,»IIPEAMAa3HU KJIay3U ", KOUTO YeCTO OMBAT MPEBEKAAHN HA OBITAPCKH €3UK U KaTO ,,3a-
e (,,safeguard clauses”, , Schutzklauseln ). Te3u Kay3u IPeABKAAT OMIPOCTEHA
Mpoleaypa 3a NpuijlaraHe Ha 3allUTHU MEPKHU 33 IbPBUTE TPU FOJAVHHM HA YIEHCTBO.
[MpennaznuTe KIay3u ce OTIIMYABAT OT OTPAHMUYEHUTE BHB BPEMETO IMPEXOJHU MEPHO-
JI1, KOUTO ca MPEeABUICHU HAIPUMEP B 00JIACTUTE CEJIICKO CTOMAHCTBO, CBOOOIHO JBU-
JKEHHEe Ha HaeMHU paOOTHHIIM M OKOJHA cpena, 1o0pe ,,JOTOBOPEHU OT CTpaHa Ha
EBporeiickara komucus. Te3u kiiay3u O3BOJISBAT MPU OMPEIESICH! YCIIOBUS OTKIIOHE-
HHUS IIPH IIPpUJIaraHeTo Ha pasnopeaoute Ha JJoroBopa 3a EBpomneiicka oomniHoct (JJEO)
u Ha JloroBopa 3a MpUCheANHIBAHE, 32 1a MOKE B OT/AEITHH ClTyyan 1a 6'b/ie TOCTUTHATO
mo-e(heKTUBHO paspellieHre Ha HeMpPeABUIeHH MTpoOIeMH, Bb3HUKBAIIM B Mpolieca Ha
pas3mupsBaHe.

ITpu ToBa Morar na ObpAAT pasrpaHUYEHH JIBE PA3IUYHHM KATETOPUM IMPEANa3Hu
KJIay3u: OT €Ha CTpaHa, TOBA ca pa3Nnopeady, KOUTO CIyXaT 3a 3aIlUTa Ha HAI[MOHAII-
HaTa IKOHOMMKA OT ChbTPECEHH I, 00YCIIOBEHH MJIN MTPEIN3BUKAHU OT MPOIIEca Ha ITPUCHE-
JIUHSBaHe/pa3lIupsABaHe, U OT Apyra cTpaHa — TOBa ca pa3nopeadu, KOUTO ChIbPKAT
CAHKIIMOHEH MEXaHU3bM IIPU Heclla3BaHe Ha 3aIbJDKEHUSITA, TPOU3TUYAIIN OT IPUChHe-
JIMHSBAHETO.

B HoroBopa 3a npucheauHsiBaHe KbM EBponelickus cbi03 Ha bbarapus u Pymsb-
HUSI OCBEH Te3W MpeIa3Hu KIIay3H € BKIIIOUeHa U Ollle e/{Ha pa3ropenda, ChIbpiKaiia
T. Hap. 00Ia Mpeana3Ha Wik oTiaraTejHa Kiaysa.

3. OBLIA ITPEAITASHA KIIAY3A (OTJAT'ATEJIHA KJIAY3A)

O6mara npeamnasHa kinaysa ot JloroBopa 3a npucbkenuHssane Ha bearapus u Pymsb-
HUSI TJIaCH, Y€ aKO Ha OCHOBAaTa HAa MOHUTOPHWHTOBHUTE JOKIaau Ha EBpormelickaTa KOMH-
CHS C€ YCTaHOBH, Ue MMa SICHO IOKA3aTEeJICTBO 3a HAJTMYHMETO Ha CEPHO3eH PUCK bharapus
u PymbHES 12 OBAAT OYEBUIHO HEMOATOTBEHH 32 UBITHIHEHNE HA KPUTEPHUHTE 34 UJICH-
CTBO JI0 J1aTaTa 3a MPUCHhEAUHSIBAHE B peAuIia BakHu o0macTu, To ChBETHT OM MOTBI
ype3 IIBJIHO eIMHO/IYIINE, Ha Oa3aTa Ha penopbka oT Komucusra, na B3eme perieHue 3a
oTJlaraHe Ha AaTaTa 3a NnpucbkeauHsaBaHe 10 sitHyapu 2008 r. Ta3u kjay3a e BKIIIOYeHa B
AKxTa 3a npucheIMHABaHe Ha bbirapus 1 PyMbHHS BBB Bph3Ka C BAXKHOCTTA HA ITOATOT-
BHUTETHUS IICPUOJT IO JaTaTa HAa ITBJIHOMPABHOTO WIEHCTBO. EBpOIIEHCKUAT ChIO3 0OpBINA
CEpPHO3HO BHIMaHNE HA MOHUTOPHHTA 10 U3ITBIHCHHE Ha IIOETUTE IO BpeMe Ha ITPEroBo-
pUTE aHTAXXUMEHTH H ITI¢ MIPOABIDKHU IO CHIMSA HAUMH U CIIe PUCHEIUHIBAHETO.

Crena 1a ce mogueprae, 4e mpujIaraHeTo Ha Ta3u IMpearnas3Ha Kjiay3a € Bb3MOKHO
CcaMo U €IMHCTBEHO IPU IBJIHO EAUHOAYIITHO ChIIache Ha BCUUKUTE 25 IbPiKaBU-UJICH-
ku. CprimacHo oneHKaTa Ha EBporielickaTa KOMUCHS U TbPKABUTE-UWICHKH 110 U3ITHITHE-

3 TepMUHBT ,,IpeIIIa3HN/3aIINTHA KJIay3H ‘e JOKTpruHepeH. B JloroBopa 3a mpucheAnHs-
BaHe Ha bparapus u PyMbHUS € N3IT0JI3BaH TEPMUHBT ,,3aLIUTHU MEPKH .
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HUE Ha aHTQKUMEHTHUTE HsIMa HUKaKBM OCHOBAHMS Ja c€ OYaKBa, ye ocoYeHaTa mnpes-
na3Ha Kjay3a 01 MorJja fa 0blie IpuiIoXkeHa o oTHolleHue Ha bwiarapus 3acera, ocBeH
TeopeTHuecku. B T3 cMUCHI IpeAna3HaTa Kjiay3a € B3aMHa rapanuus Mexay boira-
pus u EBporneiickus cpio3. ToBa o3HauaBa, ue bwarapus tpsa6Ba na 6bae rorosa 3a
yieHcTBO Ha | suyapu 2007 r., a EBponelickusT cbio3 rapanTupa, ue beiarapus e 0bae
MpUeTa UMEHHO Ha Ta3M J1aTa caMo aKO MPOIABIKU ChC ChINUS TEMIT Ha pe)opMHUTeE.

4. CIIEHUU®WNYHU ITPEAITA3HU KJIAY3U

[Tpennasuute kiay3u, KOUTO ca BKIIOYEHU B [loroBopa 3a mpuchenuHsIBaHE HA
10-te HOBU abpx)aBu u B [loroBopa Ha benrapus u Pymbnus, ca:

e IIpe/ra3Ha Kiaysa, cBbp3aHa ¢ 00JacTTa HA MKOHOMUKATA;

e IIpeira3Ha Kiay3a, CBbp3aHa ¢ IeHCTBUETO Ha BBTPELIHUS Na3ap;

e IIpeira3Ha Kjaysa, cBbp3aHa ¢ obnactra ,,[IpaBochaue 1 BbTpeHy paboTu®.

4.1. Pa3nopea0u 3a 3ammTa Ha HAIIMOHATHATA HKOHOMHUKA

CoritacHo ui. 37 (3a JieceTTe HOBU JbprKaBU-wiIeHKH) U 1. 38 (3a Benrapust u Pyms-
HUs1) OT AKTa 3a IPUChEIUHIBAHE, KOWTO € Hepas3zeiHa yacT oT JJoroBopa 3a nmpuche/u-
HSIBaHE, aKO B OIIPE/IeNIeH IIEPHO] OT BpeMeE — 10 TP TOAMHH CIIE IIPUCHEANHSIBAHETO, ,,CE
nOA8AM MPYOHOCHIU, KOUMO CA CEPUOHU U € 8ePOSTNHO 0a NPOOBIAHCAM 8 HAKOU CeKMop 0m
UKOHOMUKAMA UL KOUIO MOJice 0 OONPUHECam 3d CepUO3HU HAPYWIEHUs! 8 UKOHOMUYeCKd-
ma cumyayus 6 dadena obaacm”, ¥ CTapuTe, 1 HOBUTE AbPKABU-UICHKH, KaKTO U bbira-
pust unu PympHUS Morat na kanauaatcTBaT npen EBponelickata komucus 3a paspelie-
HUE J1a B3eMaT 3alllUTHU MEPKH 3a MOJAO0OpSBaHE HA CUTyalUsTa U 33 aJalTHpaHe Ha
BBIIPOCHUS CEKTOP KbM MKOHOMHKATA Ha BhTpelHus nazap. Komucusra ce mpousHacs
110 Mos10aTa B ,,HEOTIIOKHA IIPOLeaypa‘, IPH CIIEUATHO UCKaHEe TIOPH B PAMKUTE Ha TIeT
paboTHu auu. Ts onpenens 3alUTHUTE MEPKH, KOUTO CUETE 32 HEOOXOIMMU, KATO yTOY-
HsIBa YCJIIOBHSITA U Pefia, ChITIACHO KOUTO Te TPsiOBa J1a BIIsI3aT B CUIIA.

3amuUTHUTE MEPKU CIIe[[Ba 1a OTTOBAPST HA MHOXKECTBO M3MCKBAHMS: TPEIUMCTBO
ce JaBa Ha TaKMBa MEPKHU, KOUTO HA-MaJIKO 11ie HapymaT (GYHKIIMOHUPAHETO Ha BHTPEl-
Hug nazap. Te He TpsA6Ba ga BOASAT 10 BHBEXKIAHE HA TPAHUYEH KOHTPOJ M ClieABa 12
O0b1aT cChOOPA3EHN C MHTEPECUTE Ha BCUYKU 3acerHaTy cTpaHu. OCBeH TOBA € JOIYCTH-
MO MEPKHTE Jia ce OTKJIOHSBAT OT npasmiaTa Ha JloroBopa 3a EBporeiickara oOiHocT
1 Ha AKTa 3a IPUCHEINHSBAHE, JOKOIKOTO U IOKATO TOBA OTKJIOHEHHE € a0COTIOTHO
HE0OXOIMMO 3a OTCTPAHSIBAHE HA NKOHOMHMYECKUTE TPYAHOCTH.

4.2. ITpeana3Ha Kjay3a 3a BbTpelIHUs Na3ap

CeoritacHo 4it. 39 ot AKTa 3a pucheAnHsIBaHe!, B cydyail ue bparapus wim Pymb-
HUS HE YCTIEAT 1A UBITBIHSAT 33/ IbJDKEHHSITA, TIOETH B ITPOIleca Ha ITPErOBOPUTE 32 MPUCHE-
JIMHSIBaHE, KATO C TOBA NMPUYUHAT ,,CEPUOHO HAPYUIABAHE HA (DYHKYUOHUPAHEMO HA
gvmpewHust nasap*, BKIIOYUTEIHO BbB BCHUKU CEKTOPHU IMOJUTUKU, KOUTO 3acsirat
MKOHOMMYECKUTE IEHHOCTH C TpAHCI'paHWYeH eekT, EBpornelickaTa KOMUCHS MOXKe J1a
NpeanpuemMe ,,no0xodsuu mepku'. Tesn Mepku Morat aa ObIaT HAJOKEHH BCIICACTBUE
Ha MOTMBHPAHO MCKaHE Ha JbpKaBa-uiIeHKa WX 10 COOCTBEHA MHUIIMATHBA HA camaTa
Komucus. [HetictBus Ha Komucusara B Ta3u HaCOKa ca JOMYCTUMH KAKTO IPU PEATTHO

4 TekcTHT Ha Ta3M MpeaIa3Ha Kiiay3a e BKIIIOUeH B WI. 38 oT AKTa 3a mpuckeauHsaBaHe Ha 10
JI'bPXKaBU-WICHKH OT ,,IbpPBATa BBIHA HA pa3mupsBaHe Ha M3ToK.
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HapylleHue, Taka U [P HAJIMYKUE HAa HEMOCPEICTBEH PUCK OT TaKOBa HapymeHue. I1pu-
Mep 3a MIpKa 1o Wi. 39 61 OmT0 3aMpa3siBaHETO HA IPUJIAraHETO HA HOPMHUTE OTHOCHO
BBTPEIITHUS I1a3ap, KOUTO 00JIaroIeTeJICTBAT ChOTBETHATA HOBA IbpkaBa-wieHka. KakTo
M IIpeaIa3HaTa Kiiay3a B 00j1acTTa Ha HKOHOMHKATAa, TaKa M TYK 3aIlIUTHA MEPKU MOTaT
aa 6T)H3T HAJIOKEHU 0 TpI/I TOOUHU CJIC l'[pI/IC'be)II/IHHBaHeTO.

Mepkute, kouto Komucusira 1ie HajgoXu, Clig[Ba Ja ca MPOMOPIUOHAIHN U 1A
CBOTBETCTBAT HA KOHCTATUPAHOTO HapylieHue. [IpuopuTer ciiefBa fa ce 1aBa Ha Mep-
KM, KOUTO Hal-MaJIKO HapylIaBaT (yHKIMOHHPAHETO HA BBTPEIIHUS Ta3ap 1 KOTaTo e
IIoaxoasmio, Ha annaraHe Ha C"bHIeCTByBaHlI/I CeKTOpHI/I 3alllMTHHU MEXaHU3MH, KATO
HampUMep TaKMBa, KOUTO Ca BKJIIOUEHH B acqUis B 00JIaCTTa HA CUTYPHOCTTA HAa XpaHH-
Te WK Ha TpaHcmopra. Criopen TeKCTa Ha Ta3u pasropeada 3allUTHUTE MEPKU HE MO-
raT jJa ce¢ M3IMOJI3BAaT KaTO CPEACTBO 3a NMPOU3BOJHA JUCKPUMHHALIMS WIH MPUKPUTO
OrpaHMYaBaHe Ha ThPrOBUATA MEXKIY IbPKaBUTC-WICHKH.

HeoOxomuMo e na ce momueprae, ue mpeana3HaTa Kiay3a 3a BbTPELIHUs Ia3ap
MOXe J1a O'bJIe MPIIIOKEHA TOPH TIPS IPUCHEIMHIBAHETO, Bb3 OCHOBA Ha PE3yJITATUTE
OT MOHUTOPHUHTA. B TaKbB ciIydyail HAJIOKEHUTE MEPKHU IIIE BJISI3aT B CHJIA OT IIbPBUS ACH
Ha NMPUCHEIUHIBAHETO, OCBEH aKO HE Ca MPEIBUICHU 3a M0-KbCHA gaTa. MepKuTe cie-
Ba a4 Cce HpI/IJIaFaT HC ITO-ABJTO OT 3aABJIKUTCIIHO HCO6XOHI/IMOTO 1 BbB BCUYKHU cnyan/I
cienBa Aa Ce OTMEHST, KOraTO ChOTBETHOTO 3aJbJDKEHUE € M3IIbIHeHO. Te e Morar
obaye Ja ce MpuJIarat u el U3TUYAHE Ha TPUTOAUIIHUS IEPUOJT OT MPUCHETUHSIBAHE-
TO, B cnyqaﬁ Y€ CbOTBCTHUTE 3aABJIDKCHUS HE CEC UBITBJIIHABAT.

OT‘JHTafIKH Hanpem,}(a, IIOCTUTHAT OT ChbOTBETHATA HOBA H"bp)KaBa-LUIeHKa HpI/I
M3ITBJIHEHUE Ha 3aIbJDKeHUsATa 1, KoMucHsTa e MoXe Aa aganTupa CbOTBETHO M Ha-
JToxkeHuTe Mepku. KoMucusra e mrbxHa 1a nHpopmupa ChbBeTa B ITOAXOISII CPOK, TPEIH
J1a OTMEHU 3alllUTHUTE MEPKU M J1a Ce ChbOOpa3d ¢ MHEHHETO M IIPEHOPBKHUTE, KOUTO
CbBeTHT OM MMaJl B TOBA OTHOIIIEHHE.

IIpennasHu Kiay3u OT TOPHUS BUJI CE CPEIAT B €BPOIECHCKOTO U B MEXKITYHAPOIHOTO
npaBo. B Jlorosopa 3a EBporieiicka 0OIIIHOCT 00ayde ca periiaMeHTHPAHM ITOUTH H3KITIOUH-
TEJTHO caMO HOPMH, KOUTO TO3BOJISIBAT Ha JTbPKaBUTC-WICHKU HU3KITFOUCHHUS OT OOIHTE
TpaBwJIa C 11671 1a ObaaT 3alUTEHN OO MHTEPECH C BUCOKA CTETICH Ha OOIIeCTBEHA 3HAUN-
MOCT, OT HeuKoHoMu4ecku XapakTep. B To3u koHTeKCT cienBa na ce criomenart 4. 30, wi. 90,
an. 10, wn. 174, an. 2, 1.2 nwt. 296 JJEO, konTo Hapes ¢ OCTaHAJIOTO JOMYCKAT U3KITF0Ye-
HUS C LIeJT 3all[UTa Ha CUTYPHOCTTA, OOILECTBEHUS Pe/l, 3PaBeTO HAa XOpaTa U )KUBOTHUTE
WM Ha OKOJIHATa cpena. [IpeamnasHure kiay3u, BKIIOUSHU B AKTa 3a MPUCHEIUHSIBAHE, HE
TPETUPAT MOJIOKEHHUE, KOETO, OT eJIHA CTPaHa, € CBbP3aHO C HEU3ITbJIHEHHUE Ha 33 IbJDKCHHE,
TIOETO B XO/1a Ha TIPErOBOPUTE, U OT IPYra — ChC 3aIlIaxa 3a 3/[paBeTo WM )KHUBOTA Ha XOPa,
JKUBOTHU WJIM PACTEHUSI, 3aIIUTATA HA UHTEIEKTYaIHATA COOCTBEHOCT MIIM OOIIECTBEHHS
pen, neduaupanu B wi. 30 JEO. B To3u ciayyaii me ce mpuiioxu wi. 30 EO.

ITpennasHu K1ay3u ¢ uKOHOMUYECKY XapaKTep ca Mo MPUHIIUII YY1 HA TPABOTO
Ha EBpormeiickaTta 00OITHOCT, KOETO KaTo ISI0 € Ch3aBaHO C e Aa ObIe peansnpaH
OO6n1 nazap. 1o nmpuiaraHeTo UM Ce CTUTa BCe MaK IMPU MO-CTAPUTE CIIOpa3yMEHUs 3a
acoruupane u JJoroBopu 3a npucheuHsABaHe. 3a IbPBU ITBT Kjlay3a 3a 3alUTa Ha UKO-
HOMUKaTa e npeasuaeHa B wi. 112 va Criopa3yMeHHETO 32 eBPOIEHCKO NKOHOMUYECKO
npocTpancTBo OT 1992 1. u B wi. 152 Ha Axra 3a npucsenunsiBane Ha Hopserus®, Act-

5 Bnocnencreue Hopserus He moanucsa JloroBop 3a NpUCheUHSIBAHE U HE CTaBa WiIEeH Ha
EBpomneiickus cbio3.
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pusi, ®uanangus u Isenus ot 1994 1. (3a pasnmka OT HammaTa IpeanasHa Kiaysa
obaue, mepuoabT TaM € eqHoroauiIeH). OCHOBaHUE 32 TOBA CA UKOHOMUYECKUTE ITpey-
Ku/HapylIeHusl, KOUTO MOTAT J1a HACTBILAT B CUTyallMsl HA ChTPeceHUE B 0COOEHO To-
JIsiMa CTeTeH, IIPH OTBapsiHE HA TPAHUIIUTE.

EBpomneiickoTo cnopa3syMeHne 3a acoruupane Mexay EBpormnelickute oOImHOCTH U
TeXHUTE TbPKaBU-WICHKH, OT eIHa CTpaHa, n Permybnuka bearapus, oT npyra cTpaHa,
oT 8 mapt 1993 1. chabpxa chIo mpeanasna kiaysza. Cerimacuo wi. 118, ako HIKOs OT
CTpaHUTE MO HETO CMETHE, Ye ApyraTta cTpaHa He € M3ITBJIHWIA HAKOE 3aIbIKCHIE 10
HETO, TSI MOXe Jla IpeArnpueMe ,,cboTBeTHH Mepku . [Ipenu na mpuctenu obaue KbM
MpWJIaTaHETO Ha TAKUBA MEPKU, CTpaHATA-UHUIINATOP ClIe[Ba fa pegocraBu Ha ChBe-
Ta 3a acoluuupaHe (CIenuanHo cb3naaeH cbc Criopa3yMeHUETO OpraH Ha HUBO MUHHU-
CTpH, KOWTO CIIeIN 332 U3IBIIHEHUETO MY) LisjlaTa HATMYHa MHQOpMAIIHS 110 BBIIPOCaA,
KOSITO € He00X0[uMa 3a U3UePIATETHOTO Pa3rIekIaHe Ha CUTYallusTa, C IeJ HAMUpaHe
Ha NMPUEMIIMBO PEIeHHE U 3a JIBETe IbpkaBu. M B TO3U ciryuaii, mpu nu3dopa Ha MEpKH
MIPEMMCTBO CE JlaBa Ha Te3W, KOUTO Hal-MajKo OWXa MOMpEYrsId Ha JeCTBHETO Ha
Cnopa3zymenueto. Te3n Mepku ciieziBa He3abaBHO /1a ce choOuIsIT Ha ChBeTa U ca 00eKT
Ha KOHCYJITAILMM, aKO IpyraTa CTpaHa jKejlae TaKUBa.

BximrouBaHeTo Ha BTOpa MKOHOMHUYECKa Kiiay3a B JloroBopa 3a mpucheAnmHsIBaHE C
neceTTe U ¢ benrapus u PymbHUS € 000CHOBAHO € TOBA, Y€ TOKATO MPHU MPEIUITHOTO
pasmupsiBane LIsernust, ®unnannus u ABcTpus ca Owinm abpkaBu-wieHkn Ha EBpo-
MMEeCKOTO MKOHOMHYECKO MPOCTPAHCTBO, TOBA HE CE OTHACA 3a AbpkaBuTe OT LleHT-
pamra n M3touna EBpoma, Taka 4e mpuCheAMHSBAHETO HA JABAaHAIECET ABbPKABU KBM
BwTpemnus nazap e cepro3Ho Ipeau3BUKATeICTBO 3a EBporielickus chio3.

4.3. Ilpeana3na kjay3a, cBbp3aHa c oonacrra ,,IIpaBochaue u BbTpenminu padoTu®

B porieca Ha cb3naBaHe Ha JloroBopa 3a mpUcheIMHSIBaHE HA JECETTE HOBU IbPiKa-
BHU-WIEHKH CIEIIMATHO BHUMAHUE € OT/IeJICHO Ha JUCKYCUUTE 10 OTHOIIEHHE Ha 0co0e-
HHS CTATYT Ha obOnactra ,, IIpaBochaue u BbTpelHu paboTu. 3a pa3jnka OT pas3Iups-
BaHeTo Ha EC oT 1995 r., KXbM MOMEHTa Ha rOJIIMOTO pa3lIupsBaHe Ha VM3TOk Beue e
HaJMLEe 3HAYNTEITHO KOJIMUECTBO TOCTHKEHNS Ha TpaBoTo Ha EBporneiickute obmHoC-
TH B Ta3u 00JACT, KOUTO MPOIBIDKABAT Jla CE pa3BUBAT B MpOIleca HA M3I'BJIHEHUE Ha
Horosopa ot AMmcrepaam (1997 r.) u na 3akitoueHusta Ha EBponetickust cbBeT B Tam-
mepe (1999 r.). B To3m KOHTEKCT Ha OOCHKIAaHE ca TTOAJIOKEHN TEKKH U YYBCTBUTEITHU
TEMH, KaTO HAIIp. OCIEANIINTE OT CBOOOAHOTO IBM)KEHUE HA XOPa U JIUTICATa HA TPAHU-
YeH KOHTPOJI MEXAY AbpKaBUTe-wieHKH. M3mbinennero Ha aktoBete HA EC B Te3n
00I1acTH ce OCHIECTBSIBA UpE3 JIBYCTENEHEH KOHTPOII B paMkuTe Ha LllenreHckoro 3a-
koHomarencTBo. [1o Ta3u mpuunHa ce e cMsITallo, Ue He ce Hallara BKirouBaHe B Jloroso-
pa 3a NpUChEIUHSBAHE HA OTAENHA IMpeAla3Ha Kiay3a, CBbp3aHa C MPaBOCHAUETO U
BBTpeIHUTE paboTu. B okoHUaTeTHNS TeKCT Ha AKTA 332 IPUChETUHSIBAaHE 00aye € BKITIO-
YyeHa MpeAra3Ha Kiiay3a ¢ apryMeHTa, 4e uMa JIpyry 4acT Ha obnacrra ,,CBobOo1a, cH-
TYPHOCT U TIpaBOCHAME", KOUTO He ca O0a3zupanu Ha IIIeHreHCKOTO 3aKOHOJIATEJICTBO,
KaTo HaIp. ChAEOHOTO ChTPYIHUYECTBO U IMO-CIIELMATIHO B3aUMHOTO IIpU3HaBaHe. B
obocHoBkaTa Ha KoMucusita ce mocousa, 4e mpoLechT HAa MOHUTOPUHT MOXE Ja TOBENIE
JI0 HEOOXOMMOCT OT MpUJIaraHe Ha sui generis Kiiay3a B o0j1acrTra.

ITo Te3u mpuYMHM KaKTO 32 IbpBaTa I'pyna oT HOBONpUCheAnHMIN ce 10 1ppxaBu
ot Llentpanna u 3touna EBporna, Taka u 3a beiarapus u PymbHus B AxTa 3a npuche-
JIMHSBAaHE € BKJIIOUEHA Ipe/ila3Ha Kiay3a B 001acTTa Ha IpaBOCHANETO U BHTPELIHUTE
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paboru. TexcrsT Ha wi. 37 B AKTa 3a IpucheuHsiBaHe Ha beiarapus u PymbHus e no-
BTOPEHME Ha IOTOBOpeHOTO ¢ HoBUTe 10 nbpkaBu-uieHku Ha EBponeiickus cpro3. Kia-
y3aTa € BKIIIoueHa B WieH 39 oT TexHus AKT 3a NMPUCHEIUHSIBAHE U HE MPEACTABIABA
CIeIaTHO U3UCKBaHe 3a bhirapus.

Ta3zu mpenmnasHa Kjaay3a ce OTHACS 10 B3aUMHOTO MMPU3HABAHE HA ChIIEOHU pertie-
HUS TI0 TPaXXIAHCKU W HAaKa3aTEeHU Jea. [ mpeaBumxkaa, 4e ako 10 3 TOAWHU CIIeT
YJIEHCTBOTO CE KOHCTATUPAT CEPUOIHU HEUSHBIIHEHUS WU PUCKOGE O HEU3NbIHEHUe NPU
MPAHCNOHUPAHEMO UTU NPUTLONHCEHUENO HA PAMKOBUME PeeHUs: WU KAK8Umo u 0a Ouno
cneyupuuHU 3a0baXCEHUS, UHCIPYMEHMU 34 CoMPYOHUYeCNE0 UIU PeUUeHUs], OMHACAU
ce 00 83aUMHOMO NPUHABAHE 8 HAKA3AMeNHonpagrHama obaacm no cuiama Ha Pazoen VI
Ha Jlozosopa 3a Eeponeiickust cvi03, Ui OUPeKmusU u pe2iameHmu OmHoCcHO 63auUMHOMO
npusHasaHe 8 epaxcoanckonpasHama ooaacm no paszoen 1V om Jlocosopa na EC, EBpo-
refcKkaTa KOMHCHUS ChIVIACYBAHO C IbPIKaBUTE-WIEHKH MOXeE Ja MpearnpuemMe (1o cBos
VHULIMATUBA WU TI0 MHUIIMATHBA Ha AbPKaBa-uIeHKa) ONPeelIeHn MEPKHU U Ja yTOY-
HU yCJIOBUSITA, IPU KOUTO TE3U MEPKH Ce IpHUiIarar.

Paznen IV Ha Jloroopa 3a EBpomneiickaTta oOIIHOCT 3acsAra MOJIUTHKUATE, OTHACS-
IIIU C€ JO CBOOOTHOTO JIBIKEHUE HA XOpa M B YACTHOCT J0 ChIOHOTO ChTPYIHUUECTBO
11O TPAXIAHCKU JieJIa, KOUTO UMAT TPAHCTPAHWYHH U3MEPEHUS, BKJI. B3AMHO MpU3HA-
BaHe M M3IbJIHeHNE Ha pemieHusaTa. Pazmen VI ot JJorosopa 3a EBponeiickus cpro3 3a-
cAra MOJIUIIEUCKOTO U ChACOHO ChTPYAHUYECTBO IO HAKA3ATEITHU JIea.

Mepkute Morart j1a Ob1at o1 popMaTa Ha BpEMEHHO ITPEKPATSIBAHE HA TTPUITONKE-
HHUETO Ha ChOTBETHUTE pa3nopenOu U PeIIeHns B OTHOIICHUSATA MKy HOBaTa IbpxKa-
Ba-uJieHKa W JIpyra JbpXKaBa-WwICHKa WIN AbPKaBH-UJIeHKH, Oe3 TOBa Ja BIUse Ha
MPOABIDKABAHETO HA TSCHO ChAEOHO ChTpyAaHHUecTBO. [IpuMep 3a TakaBa Mspka Ou
OWIIO0 BpEMEHHOTO HEeMpU3HABAaHE HA 3aII0BE/IH 32 3a/IbpXKaHe, TOCTAHOBEHH B CHOTBET-
HaTa HOBa Ibp)KaBa-4JIeHKA.

CrenBa 1a ce rogueprae, ue 3acera HsMa MpaKTUKA 10 3a/IeiCTBAHETO Ha Kilay3a-
ta. TakoBa 3ajneiicTBaHe OM M3UCKBAJIO MHOTO CEPHO3HO HensmbiiHeHHe. OcBeH TOBa
IpY €BEHTYAJTHOTO ¥ 3aJeiCTBaHE BBHBEIECHUTE MEPKH MOTAT J1a 3acsiraT caMoO HSKOU
ACIIeKTH OT 3aKOHOJATENICTBOTO HAa EBpomneiickus cpio3. Mepkute 6uxa 6w B cuia He
MOBeYe OT CTPUKTHO HEOOXOIUMOTO U IIe OBAAT OTMEHEHU, KOTaTO HEU3IThIHEHUETO
OB TPEOIOISHO.

Krnaysara nsima ga 6bae 3aaeiicTBana 3a bearapusi, Thil KaTo TS cria3Ba aHTaXH-
MEHTHUTE U CPOKOBETE, TTOETH B PAMKUTE HA MIPETOBOPHUTE. B mporieca Ha MOHUTOPHUHTA
EBponeiickusT ChI03 caean Kak ce U3MBIHSABAT MOCTUTE AHTKIUMEHTH 110 NIPUJIaraHETO
Ha MEpPKHTE B T€3U 00JIACTH, & CJIef] YWICHCTBOTO — U TAXHOTO NpwioxeHue. CtaBa BBIIPOC
KaKTO 3a IprIaraHe Ha MepKu oT 3akoHoAaTesnctBoto Ha EC, 3a kouTo ca BoJeHH Iipe-
TOBOPH B paMKHTE Ha pazuenure ,,CbIeOHO ChTPYIHUYECTBO 110 TPAKAAHCKU 1 HaKa3a-
TenHu nena‘ u ,,Pedopma Ha chieOHaTa cucTeMa™, Taka U 3a Ch3aBaHe WM JOU3TPaK-
JlaHe Ha KalallUuTeTa 3a TIXHOTO eheKTUBHO MPHIIOKEHUE. 3HAYMTEIIHA YacT OT HeoO-
XOJIMMUTE 3aKOHOJATEIHA IIPOMEHHU BeUe € OChIIEeCTBEHA, 0COOEHO BBB BPB3Ka C MpH-
JIO)KEHUETO Ha ChOTBETHUTE MEXIYHAPOTHOIIPABHA HHCTPYMEHTH B Ta3u obmact. [py-
TU IPEJICTOAT 1a OBJAT BbBEICHU, HIKOW OT KOUTO C MpHeMaHeTo Ha HOoBUs HakazaTern-
HOIIpOIECyalIeH KOJEKC, KOWTO OTYNTA U3UCKBAHUSITA HA 3aKoHOoAaTencTBoTo Ha EC n
Hali-noOpuTe MPaKTUKHN HA ThPXKaBUTE-uIeHKN HAa EBpomneiickus chro3.
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5. BAKJIIOYEHUE

ITpennasnara kay3a B 00JacTTa HA MKOHOMUKATA M ITPEANAa3HUTE KIIay3u OTHOC-
HO BBTPEIIHUS I1a3ap U OTHOCHO ITPABOCHIUETO U BHTPEUTHUTE PAOOTH UMAT pa3IMyuHa
HacodeHocT. [Ipennasnara kinay3a B o0JacTTa HA UKOHOMHMKATA HE € eIHONOCoYHa. T
3alUTaBa MHTEPECUTE U HA JIBETE CTPAHU IO IOTOBOPA, Thil KATO MOXKE JIa Ce MPUITOKHU
HE caMo I10 OTHOIIICHNE Ha HOBUTE IbPKaBU-WICHKHU, HO M KbM CTAPUTE, IPU KOHCTATHU-
paHe Ha CepPHO3HU MOCIEACTBUS OT Pa3LINPSBAHETO, 33 MPEOJOISIBAHETO HA KOUTO NMa
HEOOXOIMMOCT OT IIpeanpreMane Ha Mepku. [IpeanasHuTe Kirays3u, CBbp3aHU C BBTPEIII-
HHS TIa3ap ¥ C MPABOCHANECTO M BBHTPEIIHUTE PaOOTH, Ca CBBP3aHM 3aBJDKUTEITHO C
HallaraHe Ha MEpKH OoT cTpana Ha Komucusita, ¢ KOUTO T clenBa Ja pearupa Ha He-
CIa3BaHETO Ha MOETH 3aBJDKEHHS OT CTpaHA Ha HOBONPHUCHEAMHIIUTE CEe AbPIKABH.
Ta3u BTOpa Kateropus 3alIMTHU MEPKH € HACOUYEeHA MPEAN BCUYKO KbM HOBUTE IbPiKa-
BHU-WIEHKH M IIPE/ICTABIIsIBA HOBA (popMa Ha CAHKIIMOHEH MEXaHW3bM. 3a pa3iuKa OT
KJIacMuecKaTa Mpoleaypa Ha HapymaBaHe Ha [{oroBopa 3a EBporeilickata oOuHoCT,
peritaMeHnTupana B wi. 226 IEO, mpu npuiaraHeTo Ha Mpeaa3HuTe KiIay3u He € HeoO-
xonquMo CvabT Ha EBporneiickuTte obmmHocTy 1a Obae ceupat, npenu Komucusra na
MOJE J1a HAJIOKHU 3aITUTHA MEPKH. 3aTOBA TE3M 3aITUTHA MEPKH U MIPOLIeAypaTa, Ipe/-
BUJICHA 34 TAXHOTO HaJaraHe, MpeACTaBISIBAT ObP30 U €hEKTUBHO CPEICTBO 32 PEAKIIHS
CpeIy HECTIa3BaHETO HA MTOETHU 3aABJDKEHUS B PAMKUTE HA MIPETOBOPHUS MIPOIIEC.

Bbudanorpadus

— Sack, Jorn, Neuartiges System von Schutzklauseln im Beitrittsvertrag 2003 (Hosa
cUCTeMa Ha IpeArna3Hu kiaysu B JloroBopa 3a npuckenunssane ot 2003 r.), EuZW 23/
2002, ctp. 706;

— Spelten, Wolfram, Schutzklauseln im EU-Beitrittsvertrag (ITpeanazaure kiay-
3u B JloroBopa 3a npucheaunssade kbM EC), Wissenschaftliche Dienste des Deutschen
Bundestags, Nr. 41/2004 ot 19.11.2004;

— JoroBop Mexay IppkaBuTe-1iIeHKH Ha EBpomnelickus cpro3 n Yemnikara permyo-
nuka, Perryonuka Ecronus, Penybnuka Kunesp, Perybnuka Jlatsus, Pemybnuka Jlut-
Ba, Perrybnuka Yurapus, Penmy6onuka Manta, Peny6iuka [Tonma, Pemy6nuka Cnose-
Hug u CrnoBamkara penyonnka 3a npucbeaunsiane kbM EC ot 16.3.2003, OB na EC
2003 L 236/17,

— AKT 3a yCJIOBUATA 32 NMPHUCHEIUHIBAHE HA JIECETTe HOBU IBPKABU-UWICHKH U
aJanTanuuTe Ha YupenuteaHute qorosopu ot 16.3.2003, OB ma EC 2003 L 236/33;

— EBpomneiicko ciopa3zyMmeHue 3a acouuupane Mexay EBporelickure oOHoCTH
Y TEXHUTE AbPKAaBU-WIEHKH, OT eAHa cTpaHa, u Penybnuka Bwiarapus, ot apyra crpa-
Ha, noanucaHo Ha 8§ mapt 1993 r. (06H. [IB. 6p. 61 ot 7 romm 1995 1.);

— JoroBop Mexay AbpxkaBUTe-wIeHKH Ha EBpomeiickus cpio3 n PemyOnuka
Bwarapus u PympHUS 32 npuchenuHsaBane KeM EC;

— AKT 3a ycnoBusTa 3a npucheauHsiBaHe Ha Peny6muka Beiarapus u PymbpHUS
ksM EC.
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PE3VIITATHTE OT @QOPMAJIHOTO 3ACE/[AHUE
HA CHBET ,IIPABOCH/UE

U BHTPEUIHU PAFOTHU (,,1IBP"),

IIPOBEJIEHO HA 2 1 3 FOHU 2005 T
BJIIOKCEMBYPI

Iemwvp Pawkos™

3acenanuero Ha Coaer ,,[IBP* ce mposene Ha 2 u 3 ronu 2005 r. B JItokcemOypr u
TO Oellle MOCIeNHOTO B paMKuTe Ha JIIokceMOyprckoTo mpejcenarencTso. B Hero yya-
CTBaxa MUHHUCTPHUTE Ha MPABOCHIUETO U BHTPEIIHUTE PAOOTH Ha AbpPKABUTE-WICHKH
Ha EBpomneiickus cwro3 (EC), Tesn Ha Hopserus, Mcnanmus u IIsefiniapus, kKakTo U 3a
ITBPBU ITBT B KAYECTBOTO UM Ha aKTHBHU HAOJIOAATENM MUHUCTpHUTE HA bbirapus u
PymbHUs. YyacTue B 3acelaHMETO B3€ U 3aMECTHHK-TIpeacenaTensaT Ha EBponeiickara
komucus (EK), orrosapsini 3a ,,[TpaBocsaue, cBobona u curypaoct®, r-uH @panko Dpa-
TnHU, KoopauHatopbsT Ha EC mo Benpocute Ha Tepopusma r-H ['uc ne Bpus, xakto n
npeacraBuTeny Ha ['enepannus cekperapuat Ha CbpBeTa.

B cbcraBa Ha Oparapckara aeneranys yuyacTBaxa MUHHUCTHPBT HA IPABOCHIANETO
r-H AHTOH CTaHKOB, 3aMECTHUK-MUHUCTHPBT Ha BhTpeuIHuTe pabotu r-H boiiko Ko-
ueB, mocinanuk Cranucias Jlackanos, ppkoBoanTen Ha Mucusra Ha Perryonmka briara-
pus kM EO B bprokcen, r-u [letsp Pammkos, qupexkTop Ha qupekius ,, MexayHapoIHO
MPaBHO CHTPYIHUYECTBO, EBPOINIEHCKA UHTETpallvsl U MEXIyHapOaHA IIpaBHA OMOII
— MuHHCTEPCTBO HA TPABOCHANETO, 1 AHTOAHETa AHTENI0Ba, IBPBU ceKkpeTap B Mucu-
ata (OTroBapslla Mo BBIIPOCUTE HA BBTPEIIHUTE PAOOTH).

3acenannero 6e ppkoBOIeHO OT JItTOKCEeMOYprcKoTo mpecenaTeiacTBo — r-H JIox
®pujaeH, MUHUCTHD Ha IIPaBOCHANETO, (PMHAHCUTE, OIOKeTa U oTOpaHarTa, u r-H Hu-
koJac [IIMUT, MUHICTBD HA BHHITHUTE OTHOIICHUS] U UIMUTPALIUATA.

B HauayioTo Ha cpemaTa Oerre mpueT JTHEBHUSAT PEl.

ITo 1. 2 CeBeThT 0/100pHU 6€3 TUCKYCHUS CIICAHUTE TTO-BAXHHU TOYKHU (CITUCHK C ,, A
ToukH — nmpuinoxeH doc CM 1993/05):

— Permament' na Espomneiickus napiament (EIT) u CoBeta, nusmensi [lexrenc-
KaTa KOHBeHIUs oT 1985 ., 0OTHOCHO 1OCThIIAa HA KOMIIETEHTHUTE CIIY)KOU Ha ABPKaABH-
Te-4JIeHKHU, U3/1aBallli YOCTOBEPEHMSI 32 PETHCTpalUsl HA aBTOMOOWIN. PerimamMeHTsT
nomnbiiBa Perrenne Ha ChBeTa oT tekeMBpu 2004 T. OTHOCHO MPEBEHLIUSATA HA TIPECTHITHO-
crTa, cBbp3aHa ¢ MIIC.

* ABTOPBT € AMPEKTOP HA JUPEKIHS ,, MeXIyHAPOAHO MPABHO CHTPYAHUYECTBO, EBPOUH-
Terpanys U MeXIyHapoIHa IpaBHA TOMOII", MUHHCTEPCTBO Ha MPAaBOCHIUETO.

! PernameHTsT Oetie 0106peH ot ChBeTa cliell IitacyBaHeToO My Ha BTopo 4eteHe oT EIT B
paMKHTe Ha MpoleaypaTa 3a CbBMECTHO B3eMaHE Ha PEIICHUS.
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EBpornour:
T'ogumen otuet 3a 2004 r.;
PabortHa mporpama 3a 2006 r.
CpBeThT 0100pU ¢ KBaTUGUIIMPAHO MHO3UHCTBO PermamenTa, n3MeHsI Mexa-
HU3Ma 3a PeluIpouHocT, nepunupal B Permament 539/2001. Cpemy Hero riacyBaxa
[Tommra n Yexus.

— CBBeThT 0100pH MHANKATHUBEH I'PpadUK ¥ TEMU 32 OIIEHKA Ha HOBUTE IbPKaBU-
YJIEHKH C OoTJie] BKItouBaHeTo UM B Lllenrencka undopmanmonta cucrema — 1.

— CuBeTpT 0100pH 3aKITI0YEHUSTA OT OLIEHKAaTa Ha M3IbiiHeHueTo Ha [llenrenc-
KUTE U3UCKBaHUs U KpuTepun 3a Mcnanus u Utanus (Schengen evaluation).

ITo 1. 3 Gemre 0OCHIOCH MPOEKT HA PaMKo60 peuteHue 3a CobXpaHeHuemo Ha OaHHU,
006pabomenu u 3ana3eHu 66 6PBb3KA C OCULYPABAHE HA NYOIUUHO HAIUMHU eAeKMPOHHU KO-
MYHUKAYUOHHU YCILY2U, WU OGHHU, CobOBPACAUU Ce 8 00UeCTNEEHU KOMYHUKAYUOHHU Mpe-
JICU 30 Yenume Ha Npedomepamsagane, pasciedsane, PAsKpUsane u HaKka3amenHo npecieo-
8aHe HA NPeCMBNHOCIIMA U NPEeCbNACHUS, GKIIOUUINETHO Mepopusmd.

[MpenmecTBaHO OT HAKOM pellieHUs U jAekiapauuu Ha CbBeTa, OTHACSIIU Ce A0
obe3neuaBaHe CIIOCOOHOCTTA HA MPABOOXPAHUTEITHUTE OPraHU Ja pas3clenBaT Ipe-
CTBIUICHHS, BKIIIOYBAIIN M3IOJI3BAHE HA EJIEKTPOHHHM CHCTEMHU 33 KOMYHUKAIIUU, U J1a
B3€MAaT MEPKH Cpellly U3BbPIIUTENINTE HA TAKMBA IPECTBIUICHUS, KAKTO U J0 bopbaTa c
TepopusMa, PAMKOBOTO pellIeHHe ce CTPeMH J1a XapMOHU3MPa MPOLIEAYPUTE 3a 3aIa3Ba-
HE Ha JaHHU OT KOMYHUKAIIMOHHUTE CUCTEMH 1 YCIOBHUSATA 32 TSIXHOTO M3IIOJI3BAHE 32
LIEJTUTE HA HAaKa3aTeJTHOTO MpeciieIBaHe CPEIly U3BBPIIUTEIUTE HA ONPEIeSICHH KaTe-
FOPUH TPECTBILICHUS.

JlaHHH, ChIBPIKAIIH CE Beue B KOMYHUKAIIMOHHUTE CUCTEMHU U TEHEPUPAHU B THX, ca
MpeaMeT Ha 0OXBaT Ha pa3nopeadute Ha PaMKOBOTO pellieHHe U 1Iie MOAJIeKAT Ha 3amas-
BaHE 32 eJIUTE HA HAKA3aTEIHUTE MPOM3BO/ICTBA M MTPEBEHIINATA, KOTaTO € HAJIMIIE IIpe-
CTBIUIEHNE, 32 U3BBPIIBAHETO HA KOETO Ca M3MOJI3BAHM TakuBa cucTeMu. [IpoeKkThT Ha
pelleHre ce OTHACS IO HAUMHUTE Ha 3ala3BaHe Ha IAHHU, Bede TeHepUpPAHHU U HAJIMYHU B
CHCTEMUTE B PE3yJITAT HA KOMYHHUKAIIMS, HO HE ¥ JIO ChbPKAHNETO HA ChOTBETHATA KO-
MyHUKalus. B yacTHOCT € HEOOXOMMO J1a ce ChXPAHST TaHHH, 34 JIa C€ YCTAHOBH U3TOY-
HUKBT Ha HE3aKOHHOTO ChIbPKaHUe, HAIIPUMED AETCKa TOPHOTPadUs WIIA PACUCTKH HITH
KceHO(OOCKN MaTepHalT; U3TOYHUKBT Ha aTaka cpelly HHPpOPMAIMOHHUTE CUCTEMH; UITH
Jla ce MICHTUPULIUPAT Te3U, KOUTO Ca 3AMECEHH B M3IOI3BAHETO HA EJIEKTPOHHUTE KOMY-
HUKALMOHHU CUCTEMHU 34 1IeJIUTEe HA OPTaHU3UpaHaTa IPECTBITHOCT WM TEPOPU3MA.

3a 1enuTe Ha HAaKa3aTeTHOTO MPOM3BOJICTBO € HEOOXOAUMO Ja Ce ChbXPAHST 3a IO~
JUBJTBI TIEPUOJT JAHHH, Beue 0OpabOTEeHH U 3aMa3eH! 3a IeJIUTe Ha OCUETOBOISIBAHETO,
M3rOTBSHE HA CMETKHU 3a IUIAI[aHe WK 38 ThPrOBCKH LIENH. PellleHeTo 1eu chXpaHsi-
BaHe, a He 3ara3BaHe Ha MOJTOOHM JaHHHU.

Nmaiiku npenBu pa3BUTHETO HA 3aKOHOJATEJICTBOTO, KOSTO BapHpa B pa3jivy-
HuTe AbpxkaBu Ha EC, ToBa paMKOBO pellieHHe XapMOHHU3UPa HIKOHW CTAHIAPTH U TH
JIOPa3BUBa C KOHKPETHU MapaMeTpHU.

ITo Bpeme Ha 3acenannero Ha ChBeTa IbpKABUTE-UJIEHKN OOMEHHXa MHEHHS I10
CIIE/THUTE BBIIPOCH:

— CIIMCHK Ha JaHHHTE 33 CbXPAHEHUE;

— MPOIBIDKUTEITHOCT Ha TIEPUOJIa 32 ChXPaHEHUE;

— fopuanueckaTta 6aza Ha JOKYMEHTA.
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B pesynrar Ha mpoBeneHaTa quckycus IIpencenaTeIcCTBOTO HAMPABH CISTHOTO
0000111EeHE:

— ChbXPaHEHUETO Ha JJAHHU € BaXKCH eJIEMEHT OT 6opbaTa cpellly opraHu3upaHaTa
MPECTHITHOCT M TEPOPU3MA, KOETO Hajlara MpueMaHeTo Ha 3aKoHoaaTesneH akT oT EC;

—3a TIOCTUTAHETO HA CIIOPa3yMEHHUE MEX/Y IbPKABUTE-UWICHKU 110 TOBA PAMKOBO
pelieHre € HeoOX0IMMO U3IOJI3BAHETO HA MIPOAKTUBEH IOXO/] TPU HEFOBOTO Pa3TrJIeikK-
JlaHe, 3a Jia 3al0YHe MPAKTHUECKOTO MPUIATaHEe HA ChbXPAHEHUETO HA TAHHHU OT KOMY-
HUKAlUU HA (PUKCUPAHU U MOOWITHH TejieoHM;

— 0 OTHOIUICHUE HA ChbXPAaHSABAHUTE JaHHU OT MHTEpHET, MUHABAIIU MIPEe3 Telie-
(hoHHA BpB3Ka, U HA HEYCIEIIHUTE/HEOTTOBOPEHUTE U3XOSIIIHU TeJiehOHHU 00aKIaHUs
JUbPKABUTE-YJIEHKH, KOUTO HE Ca B ChCTOSIHUE J1a 3aMIOYHAT BeJHAra TSIXHOTO ChOUpa-
He, MOTAaT Jia ce BB3IOJI3BAT OT NMPEXO/ICH MEPUO/I B IIPUIAraHeTO Ha PAMKOBOTO pellle-
Hue. To3u nepuoa NpeacTou aa 6'b/ie JOMBIHUTETHO OTPE/IeNeH;

— JIOCTABYHIINTE HA KOMYHHKAIIMOHHU YCITYTH U OPraHUTE 3a ChJIcOHO pa3cieaBa-
He I1le 0bJJaT KOHCYJITUPAHU OTHOCHO MPOU3TUYAIIUTE Pa3XOIU OT IPHUEMAHETO Ha TOBA
pellieHue;

— 10 OTHOILIEHUE HA CMKUCHKA C JTAHHU OT KOMYHHUKAIIMK, KOUTO TPsOBa J1a Obaat
ChXpaHsiBaHH, Oellle MPUeTo mpeioxeHueTo Ha [IpeacenaTescTBOTO 3a U3rOTBSHE HA
MUHUMAaJIEH cluChK. CIIUCHKBT TPSOBA J1a ChIIbPIKA OMPEIEIICHN TEXHUUECKH CIieu(u-
Kalluu 3a JJAHHUTE, KOUTO 1Ie ObAAT ChbXPAHSABAHU OT PA3JIMUHUTE KOMYHUKAIIHH;

— IIO-TOJIsIMATa YacT OT JIeJIeraliuTe MPUEMAT MPEJIJIOKEHHSI OT MPEACEAATEICTBOTO
CPOK 3a ChXpaHECHHE Ha JaHHUTE, KoiTo € 12 mecena. [Tpu uzkmtountennn o6CcToOSTEN-
CTBA IbPKABUTE-WIECHKHU 1€ UMAT MPaBO Aa MPEABUASAT MO-KbC MEPUOJ, KOHTO obaue
He MOXe J1a O'bJie TO-KPaThK OT 6 Mecela;

— 10 OTHOIIIEHHE Ha MTpaBHATa 6a3a Ha TOKYMEHTA MHO3MHCTBOTO OT JIEJIErallMUTE
cyuTaT, 4e ToBa TpsA6Ba na 6wvae Pasmen 6 ot JJoroeopa 3a EC (un. 31, map. 1, T. C u w1
34, map. 2, T. b).

To3u TOKyMEHT 1ie 6b/ic 06CHKIAaH OTHOBO IO BpeMe Ha HeopMaTHOTO 3acena-
nue Ha CobBer ,,[IBP* npe3 M. centeMBpH T.T. B paMKuTe Ha BpuTaHckoTo npeacenaTen-
CTBO.

ITo T. 4 Gemie 00CHACH MPOEKTHT HA Pamkogo pewenue omuocto Esponeticka 3ano-
6e0 3a cvoupane Ha OOKA3AMEICMEA.

EBpomneiickaTa 3amoBen 3a chOupane Ha mokaszatenctsa (E3]]) ce m3maBa oT ChOT-
BETHHUS ChJIcOCH OpraH (OpraH o u37aBaHe) Ha TbpKaBa-4wIeHKa (M31aBaiia J5pxKaBa)
Y TIO/JIEXKH HA JUPEKTHO MPU3HABAHE U U3ITBIIHEHUE OT ChJeOHUTE OpTraHu (OpraHu 1o
M3IBIIHEHUE) HA JIPYyTa JbpiKaBa-wieHKa (M3IIBJIHSBAIIA AbPKABA).

E3/1 cnenBa na ce orpaHnuu A0 cChOMpaHe Ha IMPEeaMETH, TOKYMEHTH 1 uH(popMa-
111, OIIPEJIENIEHN B IIPOEKTa HA PAMKOBOTO pelleHrne, HeOOXOIMMHU Ha U3aBaliaTa 3a-
MOBEJTA IbpXkKaBa 3a HYXAUTEe Ha HakazaTenHus npoiec. OT obxBaTa € U3KITIOYEHO
ITbPBOHAYAIIHOTO ChOMpaHe Ha J0KAa3aTelICTBa OT OOBUHSIEMH, ITOACHIUMH, CBUICTEIH
WJIU TIOCTpafaif, KaKTO M Ha APYTM U3UEPIIATENIHO MIOCOYEHN BHUAOBE JOKA3aTEJICTBA.
3a Ta3u KaTeropusi 10Ka3aTeNCTBa IbP)KaBUTE-WICHKH OU CIeBaNIO Aa IpUiIaraT mpa-
BUJIATA 32 MPEIOCTABSIHE HA ITpaBHA IIOMOIIl [TO HAKa3aTeJIH! Jeia.

B npoekta Ha paMKOBO pelICHUE Ca MTOCOUYCHU CHEHM(PUUHU TapaHIUU KAKTO 3a
M31aBalaTa, Taka 1 3a U3MbJIHSBaIaTa 1bpxkaBa. Oprad no uzgaBaHe MoXe 1a Obie
chaAeOeH oprad, opras o pascienBaHe wim npokypop. Ha oprana no usmbiHeHue ca
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JAJEeHU TON'BIIHUTENIHU FapaHLIMU € OIJIe]] 3allMTa Ha TpaBaTa Ha IpaKAaHUTe IPU U3-
I'BJIHEHUETO M IPU3HABAHETO Ha 3aIl0BEATa, KATO MOXE /a NpeLeHU KaKbB Aa Obae
HaW-TIOJXOASLIMAT HAUMH 32 CbOMPAHETO Ha JOKAa3aTelIcTBaTa B CbOTBETCTBHE C HALU-
OHAJIHOTO MY 3aKOHOJATEJICTBO.

[MpenBuaeHo e 3amoBeATa 3a JOKA34ATEICTBA [la Ce U3IIONI3BA U 3a pa3cieBaHe Ha
KHOEpIpecThIUIEHNUS 110 OTHOIIEHHE HA TJOKYMEHTH 1 UH(OPMAIIHSI, KOUTO CE ChIBPKAT
B €JIEKTPOHEH BUI.

CbBeTHT IPOBEIC OPUEHTUPOBBUCH J1e0AT IO CIIeIHHUTE ABA BBIIPOCA: BKIIFOUBaHE-
TO Ha TEPUTOPHUAITHA KJIay3a M TOUHHSAT TEKCT, KAKTO M BB3MOXHOCTTA 32 MOJTy4YaBaHe
Ha UHOPMALIMOHHY JAHHU OT JpYyra AbpKaBa-wiIeHKa 3a MIPOLEIYyPHH 1IEJIH.

Io 1. 5 — IIpeonoorcenue 3a Pamrkoeo peuienue omuocHo bopbama cpewyy pacuzma u
Kcenogobusima.

OcHoBHAaTa 1IeJT Ha MPEAJIOKEHUETO 32 PaMKOBO pellieHue € 1a XapMOHU3Upa Ha-
LIMOHAJTHUTE 3aKOHOJATEJICTBA 110 OTHOIIEHNE HA MAaTEPHUATHOIIPABHUTE HAKA3ATEITHHA
pa3nopendu OTHOCHO pacu3Ma U KceHOo(poOUsITa, HAKa3BaHETO HA TO3W BUJ JCSIHUS U
HSIKOU TIPOLIECYATHU MEPKH 32 TSIXHOTO Pa3ClieIBAHE U HAKA3ATEIIHO Mpeciie/IBaHe.

B npennoxxennero 3a PaMkoBoO pellieHue ce aBaT JIETAIHU Ae(UHHUIINY Ha: ,,[IPO-
u3Xoa", ,,BEpOU3IOBeAaHus" (pesurus), ,,ompasa‘.

B Hero ca uzuepnaTeHo U30pOEHHU JICSTHUSITA, CBhP3aHU ¢ pacu3Ma U kceHohoousTa,
KOUTO CllefiBa J1a ObIAT OOSBEHH 34 MPECTHIUIEHNS B HAIIMOHATTHOTO 3aKOHO/IATEIICTBO:

— SBHO NOJOYXJaHe KbM JUCKPUMUHALIWS, HACUJINE WIA OMpa3a Cpelly rpyrna
JIMIIa HA OCHOBAaTa Ha paca, IBAT HAa KOXAaTa, PEeIUrus, HAIMOHAJIEH WJIN €THUYECKH
TIPOUBXO]I;

— MyOJMUYHO Pa3npoCTpaHsBaHE HA MATEPHAIIN, KAPTUHH U IP. C TAKBB XapaKTep;

— MyOJMUYHO OHEBUHSBAHE, OTpUYAHE WK TPYy0O OMasIoKaBaHe Ha IIPeCThILICHHE-
TO TEHOIIM/I, Ha TTPECTHIUICHHSITA CPEIy YOBEYECTBOTO WJIM HA BOCHHUTE MPECTHILICHMS,

— TMOAOYIUTENICTBO U IOMAaradecTBO B U3BBHPIIBAHETO HA TE3H JIESTHUSI.

[TpemnoxeHneTo 3a paMKOBOTO pellleHNE BbBeX/1a e(peKTUBHH, ITPOTIOPLIMOHAITHU
Y BB3MUPAIIM HaKa3aHUs 3a BCAKO OT Te3W JesHHS, KaTo YHUQUUIUpa U pa3Mepa Ha
HakazaHueTo (Mexay | u 3 rogunu aumaBaHe oT cBoOoxaa). [lpeasmwxkaa ce TbpKaBUTE
Ja B3eMaT HEOOXOOMMHTE 3aKOHOJATEIIHM MEPKH 3a pasriiekIaHe Ha PACUCTKUTE H
KCeHO(OOCKUTE MOTHBH KAaTO YTEXHSBAIIU OOCTOSITEICTBA.

BbBexkma ce 1 OTTOBOPHOCT Ha FOPUAMUYECKHUTE JIUIIA 33 TE3U JIESTHUS, KATO Ce Mpe/l-
JaraT U ChOTBETHU HAKA3aHUS 32 IOPUANYECKUTE JTUIA (HATIP. OTHEMaHe Ha Bb3MOXHO-
CTTa Jia IOJI3BAT AbP)KABHU ITOMOIIN, BPEMEHHO WJIH IIOCTOSIHHO U3KJIIOYBAHE OT THPrOB-
cKa ACHHOCT | 1Ip.).

Or npotiecyaiHa riieJiHa TOUKa Ce MPeABIK/Ia 3abIDKEHNUE Ha TbPIKaBUTE J1a BhBE-
JIaT B HAKa3aTeTHOIPOLIECYaTHUTE CU 3aKOHOATEIICTBA CITYKeOHO MpeciieIBaHe Ha Te31
JIesTHUSI, a He 110 MoJI0a Ha MmocTpajaius.

Ortnenna pasnopeada MpenBrKaa rapaHIliy 3a Cra3BaHe HA OCHOBHHUTE KOHCTH-
TYLIMOHHHU NPaBa B IbPKABUTE-YIICHKH U MMO-KOHKPETHO Ha MPABOTO HA CBOOOIHO M3-
pa3siBaHe HA MHEHHE.

ITpenmoxenuero 3a PamMmkoBo perienne Oere 00CHACH 110 BpeMe Ha paboTeH 001
Ha MUHUCTPHUTE Ha MPAaBOCHAMETO, KATO Ha 0a3a Ha HANIPABCHHUTE MPEIIOKEHHS OT
aepxaBute-wieHku [peacenatencrsoro Ha EC 11e moAroTBu peBU3NpaH TEKCT, KOMTO
Ja 6bae oochaeH oTHOBO 1ipu cieasany Ceeer ,,[IBP*.
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ITo 1. 6 ChBeTHT ce 3amo3Ha ¢ Jlokimamga Ha EK ot 23 derpyapu 2005 r. 3a omeHka-
Ta Ha U3II'BJIHEHNETO Ha EBpormelickaTa 3amoBe/l 3a apecT U Ha MPOLeAypHUTe, Ipuiiara-
HU OT nbpxaBure-wieHkH. Criopen noximana Ha EK cpeaHaTta mpoabKATETHOCT 3a
IpeaBaHe Ha OOBUHSIEM € TTOBeUe OT 9 Mecela, IOKaTO MPH MPEeIXoIHaTa cUcTeMa 3a
eKCTpagupaHe Ta3u MPOIBIDKUTEIHOCT € Ha MPaKTUKa camo 43 mHu (ITpu ChKpallaBaHe
¢ 13 nHu B ciiydauTe, B KOUTO JIUIETO € ChIJIACHO Aa OBAE eKCTPaIUpPaHO).

CwBersT nokanu EK ga mpemoctaBm HOB JOKIIaJ OTHOCHO MEPKUTE, B3€TH OT
Ibp’KaBUTE-WICHKU B3 OCHOBA HA IMOJIMTUYECKUTE HACOKH, mageHu oT CbBeTa, 3a 3a-
CHJIBAHE Ha ChOTBETCTBHMETO HA HAIIMOHATHOTO 3aKOHOMATEJICTBO C PAMKOBOTO pellle-
HUE, KaKTO ¥ 0 OTHONIICHNE Ha IIPIIATAHETO Ha 3aMOBEATAa 32 apecT.

CBBETHT Iperopbua B KPATKH CPOKOBE /1 C€ HATTPABU IIPAKTUYECKA OLIEHKA Ha MTPH-
naraHeTo Ha EBporielickaTta 3amoBe/l 3a apecT 1 Ha IMPOoLelypUTe 3a NpeiaBaHe, puiiara-
HU MEXJTy IbP’KaBUTE-WIEHKU (HapuMep Ha 6azaTa Ha CTATUCTHUYECKH JaHHH).

ITo 1. 7 CeBeThT 00CHaM U npue I1mana 3a geiicTBue KbM XarckaTta mporpama.

B Ta3u Bpb3ka IlpeacenarencrBoro ordensiza, ue [lnanbT He 00XBalia BCHYKU
chepu, cebp3anu ¢ ,,[IBP“. JlombaHUTEIHU MEPKHU MOTaT Jia Obaat uHUIMUpanu ot EK
B [IEPHO/1a HA HETOBOTO U3ITBIIHEHNUE.

B npencraBsiHeTo Ha mitana 3amectHUK-nipeaceaatenat Ha EK ®@panko @patunu
0oTOensA3a HIKOM OT HETrOBUTE MO-BAKHU XapaKTEPUCTHKU:

— [MnansT € hokycupaH BbpXy MPaKTHUECKU/OMIEPATUBHU PEILCHUS U He Tpeyiara
HOBU WHUITNATHBY;

— B HETO ca MpeABUIEHN KOHKPETHH CPOKOBE 33 M3I'bIIHEHUE;

— TOU ChIbPKA MEXaHMU3bM 32 MOHUTOPHUHT HA U3ITBITHEHUETO HA OIIPEIEIICHUTE B
HEro MEpKH U ISHHOCTH; MOHUTOPHUHI'BT III€ Ce OChIecTBsiBa cbBMecTHO 0T EK 1 ChBe-
Ta; 1€ C€ U3TOTBSIT PEAOBHU OTYETH HA BCEKU 6 Mecella; MbPBUAT OTUET Ile O'be U3rOT-
BEH M IpeJcTaBeH npe3 M. nekeMBpu 2005 r.;

— ITmanbT HEe MpegoNpeeNs MO3UIUATA K CTAHOBUIIIATA HA AbPXKABUTE-WICHKH 110
OT/AETTHUTE MHUIIMATUBU B HETO.

B pamkute Ha npoBeeHaTa TUCKYCHS IbP)KaBUTE-UWICHKN HAIIpaBUXa KOHKPETHU
TPEIOKEHNS 38 IPOMEHH U TOITbJIHEHHUSL.

[Be nbpixaBU-UICHKH ce 00sBUXa Cpelly ch3aaBaHeTo Ha HTerpannoHeH GoHI.
OCHOBHUSAT apryMeHT €, Y€ HHTErpallMOHHATA MTOJIMTHKA € OT HALMOHAJIHA KOMIIETEHT-
HOCT, a He oT komrieTeHTHOCT Ha EC. Criopen eiHa OT TSAX IOCTBITBT 10 HHPOPMALIUS 1
CBBP3aHUTE MEPKH TPsAOBA Ja IT03BOJISIBAT MPEBEHIMS HA TPECTBILICHUS], @ HE CAMO TSIX-
HOTO TOCIIE/IBAIIO ITPECIICABAHE.

Enna nnpxaBa-uienka oTOemns3a HEOOXOAMMOCTTA OT BPh3Ka MEeXAY prUHAHCHpA-
Heto Ha Ilimana 3a aeiicrBue u ¢puHaHCOBaTa mepcnektuBa 2007 — 2013.

JBe nbpixaBu noguepraxa HeoOXOIMMOCTTA OT CIOJIEIISTHETO Ha PMHAHCOBATA Te-
JKECT, CBbP3aHa C HeJlerajJHaTa UMHTPALIHSL.

Jpyra abp:kaBa-4jieHKa HAIIPaBU MPEJIOKEHUE 3a IMO-IIMPOKO 3aCThIIBAHE Ha
MPUHIMIIA 32 TAPTHBOPCTBO MEXKY YacTHaTa W nyOnuuHata cdepa (private — public
partnership).

Enna nppkaBa HanpaBy IpeiIoKeHHE 32 BKIIIOUBAHE HA MEPKU, CBBP3aHU C OTUYH-
TaHETO U M3IMOJ3BAHETO HA HALMOHAJHATA CTATUCTHUKA 3a IPECTBITHOCTTA.

Jpyra app:kaBa peyIoKy BKIIIOUBAHETO HA MEPKH 32 3aIlMTa HA JIMYHUTE JaHHU
B pamKkuTte Ha ,, TpeTtust cTbia0.
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B zakmmouenuie [pencenaresacTBoro oTOEms13a, Ue HAIPABEHUTE KOMEHTAPU U ITPEJI-
JIOKEHUs e ObaT B3ETH MPEABUIL.

Ha 3aceganuero Ha 16 — 17 roru 2005 r. EBpOneHCKUST CHBET I1Ie OTOEIECKU ITPH-
emaHeto Ha [InaHa 3a nmelicTBue.

ITo 1. 8 Gemre oOchaeH U onobpen ITanvm 3a oeiicmsue na EC 3a bopba cpewyy
mepopusma.

B crorBercTBHe ¢ pemenne Ha EC ot 17 ronu 2004 r. 1Ba mbTH B TOJMHATA CE
MpaBy IperJies] Ha n3mbjiHeHueTo Ha [1nana 3a neiicreue. Oqoopenusr ot Coeer ,,[IBP*
TEKCT 11ie ObIe TpegocTaBeH 3a mpuemMane Ha CoBeTa ,,001a BHHITHA MTOJIUTHKA U OT-
O6pana“ u EBponeiickus CbBeT.

Koopnunaropst Ha EC o BeIpocuTe Ha Tepopu3Ma Jajie MOoJ0XKUTETHA OIIeHKa
Ha HanpeabKa B M3MbIHeHneTo Ha [lnana 3a gelicTBre M HAIIpaBU KPaTKO MPEICTABSIHE
Ha OCHOBHUTE TIOCTIKEHHSI:

—IIO-TOJIIMAaTa YacT OT 3aKOHOMATEICTBOTO B obactra Ha ,,[IBP* u 6opbara cpe-
1y (PMHAHCUPAHETO HAa TEPOPU3MA € MIPUETA;

— UBTOTBEH € OIIEHBYCH JIOKIAJ 3a M3MBIHCHHETO HAa MEPKUTE 3a Oopba cperry
Tepopu3Ma BbB BCHUKHU AbpkaBu-uiaeHkn Ha EC (25) u Toit me 6bae npegocTaBeH Ha
CsobBera npe3 OKTOMBPH;

— EBponon u EBpojkact ca akTUBU3Mpan AEHHOCTTa cH B 0bi1acTTa Ha 6opbaTa
Cpely TepopHU3Ma;

— 3aJIOBOJIUTEITHO € U3ITBJIHEHUETO Ha cTpaTerusra 3a 6opOa cpeuly ¢puHaHCHpa-
HETO Ha TepopHU3Ma.

N3ocTaBaHe B M3N'BIIHEHUETO HA TIaHA Oellle OTOENSI3aHO B CIIEAHUTE 00IacTH:

— 3aKOHOJIIATEJICTBO — MMa 3a0aBsiHE B IPHUEMaHETO HA HOBUTE aKTOBE B HAIMO-
HAJIHOTO 3aKOHOAATEJICTBO OT OTACITHUTE IbPKABU-UICHKH;

— HEJOCTAaTh4eH € OOMEHBT Ha MHPOPMALHUS;

— TpaxAaHCKa 3allUTa U 3allUTa Ha CTPATernYeCKy HHPPACTPYKTYPHH OOEKTH.

Bopbara cpemry TepopusmMa Ie MpoabIDKU Ja ObAe OT IPUOPUTETHO 3HAUYCHUE U
3a bpuTtaHckoTO npencenaTencTBo.

ITo 1. 9 CHBeTHT MOCTUTHA MOJUTHIECKO ChITIaCHE IO Pewenuemo 3a cv3oasanemo
na Esponeticku noauyeticku konexc CEPOL (doc 9144/1/05 REV1).

CEPOL e cp3nanen ¢ Pemenue 2000(820) Coger ,,[IBP“ ot 22 aexemspu 2000.
Toii me Obae puHaHCHUpPaH OT OropKeTa Ha OOIIHOCTTA U I TOJIyUr CTATYT Ha eBPO-
rieficka areHuus. [1o oTHOIIEHNE HA HETOBUS JUPEKTOP U MepcoHasa Ha HeroBusi Cek-
peTapuar Iie ce mpujiara ChbIIusT PeXXUM, C KOWTO Ce MOJI3BAT APYTUTE EBPOTIEHCKY areH-
LIUH.

CEPOL 1u1e npoasioku 1a GyHKIMOHUPA KaTO MPEkKa, MOAIbPKANKHA OTHOIIEHUS
C HAITMOHATHUTE UHCTUTYIIUU, KOUTO OTTOBAPSIT 32 O0YUYEHHETO HA MOJIMIIEHCKUTE CITYXK-
OU B Ibp)KABUTE-WICHKH.

ITo 1. 11 6s1xa 06CchaeHN U TpUeTH Jaxarouerusma Ha Cveema 0mMHOCHO 3ano4saHe-
Mo Ha 0uanoe u compyoHudecmso ¢ Jlubus no evnpocume Ha Muepayusmd.

IToBeueTo oT M3Ka3zaIUTE ce JeNeraluy MOAKpenuxa mpeaioxeHus Texct. [loa-
yepTaHo berre, ye MpobIEeMBT C HeJeTaIHaTa uMurpanus ot JIubus He e cpeanzeMHO-
MOpPCKHU ITpobiieM, a eBpONEHCKY U € HeoOXoanMa cIieliHa peakuus oT crpana Ha EC.
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Brarapckara meneraiys ChIIo B3¢ OTHOIICHHUE IO Ta3d TOYKa. B M3ka3BaHeTO cU
MUHUCTEP CTaHKOB M3Ka3a 0JaroJapHOCT Ha €BPOICHCKUTE MapTHBOPH 3a TAXHATA
ToJKpena no oOwpirapckus cinydai B JIubus u uzpasu Hanexna, ue EC me npoabinku na
HacTosiBa JIMOUs ma pa3pelu cirydasi ¢ ObIrapcKuTe MEIUIIMHCKU CECTPH U ITaJIeCTHHC-
KU JIEKAp 1O CIPaBE/JIUB U MOJIOKUTEJIEH HAYMH HAN-KBCHO 10 15 HOEMBpPH T.T.

ITo 1. 12 — Ipyru — 651xa pasriieqaHu CIeAHUTE BIIPOCH:

— Eeponciicka azenyusn 3a 6oHUIHUME ZPanuyu

EK undopmupa HakpaTko ChBeTa 32 HAl-HOBUTE pa3BUTHS, CBbP3aHHU C AreHIIU-
ara. [10-KOHKpPEeTHO OTHOCHO HOMHUHUPAHETO Ha AMPEKTOP HA areHUMsTa, KAaKTO U 3a
MPUEMAHETO Ha BHTPEIIHUS 1 ITPABUITHUK 32 padoTa.

Or0Oensizano Getne, e e B3eTo penieHrue bearapus u PymbHus qa 0baT NOKaHEHU
Jla ydacTBaT B paboTara Ha areHusITa KaTo aKTUBHU HAOIIOAATEIN.

—  Omnuowenus ¢ ovprrcasume om 3anaonume barkanu

CoBeTbT Oerte nHGOPMHUpPAH HAaKpaTKO OT IlpemcenaTeicTBOTO OTHOCHO TOCIIe-
JIHUTE Pa3BUTHS, CBbP3aHU ¢ bopbaTta cpelly opraHu3upaHaTa MpecThIHOCT OT U B pe-
rroHa Ha 3amagHuTe bajgkaHu, BKITIOUMTENTHO U 3a MpeACTosIaTa cpema Ha 17 roHu
2005 r. B 3arpe6 Ha oduiepurte 3a Bpbh3Ka.

B pamkure na Coeer ,,[IBP* Ha 2 roHu ce mpoBeje 3acenanrie Ha CMeceHUst KOMH-
teT ¢ yuactuero Ha Hopserus, Ucnanaus n Beiinapust.

Hamnpagsena Gerrre kpaTka mpe3eHTaims oT 3amecTHUK-ipeacenatens Ha EK dpanko
®parunu. Toli oTOens3a, 4ye npoabIDKaBa pa3mupsiBaneTo Ha [lleHreHckoTo rnpocTpaH-
ctBO, KakTo u 4e lllenrenckara nndopmanmonna cucrema (LLHINC) npencrasnsiBa yc-
riex. MI3roTBeH € maker OT TpU 3aKOHOJATEITHHN aKTa, KOUTO IIe MO3BOJIST pa3IInupsiBa-
Heto Ha IV C u BKIIIOUBaHETO HA HOBUTE JbPiKaBU-wIeHKU. KaTo 1s10 ce 3amas3sar
JIOCeTalHUuTe TPUHIUIHN, KaTO omnpe/elieHn pasnopenou ot Lllenrenckata KOHBEHITHS
me OpaaT npoMeHeH. PaboTaTa 1o Te3u 3aKOHOJATETHH MPEITOKEHUS IIe TPOIBIDKH
B pabOTHUTE TPYIH.

Enna gopxxaBa-unenka otbenssa, ye TpsiOBa 1a ce mpeo1ojiee HAlPpaBEHOTO 3aKb-
cuenue B m3rpaxaanero Ha IIIMC II, kaTo ToBa B HUKaKBB Ciry4ail He TpsiOBa 1a 6b1e
3a CMETKa Ha Ka4ecTBOTO Ha HOBATa CHCTEMA.
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XAPMOHU3UPAHE HA YPEJ/IBATA
HA JIPYKECTBEHOTO IIPABO
HA PEIIYBJINKA BBJII'APUA

Anexcanovp Kauapcku™

Ha 14 anmput 2005 r. MUHHCTEPCKUST ChBET OH00PH 3aKOHOIIPOEKT 32 M3MEHEHHE
u gombiHeHne Ha Toeproeekus 3akoH (T3)!, koiito 6e BHecen B HapoaHoTo chbpaHue.
HeroBoro npuemaHne 1ie o3HayaBa IIBJIHOTO BBBEXJAAHE B APYKECTBEHOTO IPABO Ha
cnequute AupektuBu: [1epBa mupektusa (68/151/EMO) 3a myOGiuuHOCTTa HA KalUTa-
JIOBUTE ApyxecTBa, Bropa mupektusa (77/191/EWMO) 3a xanuTana Ha aKIIMOHEPHHUTE
npyxecrBa, Tpera gupektusa (78/855/EMO) 3a cnuBaHusITa HA aKIIMOHEPHU ApYXKe-
ctBa, Illecra mupextusa (82/891/EMO) 3a pasmensHusTa Ha THPTOBCKH JPY>KECTBA U
Enunanecera qupektusa (89/666/ENO) 3a kiioHOBeTe Ha UysKAecTpaHHH jinuia. O1e rpe3
2000 r. [ABanagecerata qupektuBa (89/667EMQO) 3a emHOMNYHUTE THPTOBCKH JIpYKe-
cTBa Beue Oe u3lsio BhBeneHa. OcraBa BbBexaanero Ha Jlupektusa 2003/58/EO, kos-
TO MpaBH HIKOU IpoMeHH B [IbpBaTa qupekTHBa, HAl-CHIIECTBEHUTE OT KOUTO ca: (1)
M3HCKBAHETO 34 Ch3[aBaHE Ha €JIeKTPOHHO BOJCHU PErHCTPH MOHE HA KAIMTAIOBUTE
JpyxkecTBa U (2) Bb3MOXKHOCTTA 3a MPABHO PEJICBAHTHO, 4 HE YMCTO MH()OPMATUBHO
OTIOBECTSIBAHE HA JIOKYMEHTH OTHOCHO KAITUTAJIOBUTE JIPYKECTBA B THPTOBCKUTE PETrH-
CTPH U Ha OQUIIMATHY €3UIM HA IPYTU IbpXaBu oT EBporelickus cbro3. bpkaBuTe-
anpecatu Ha Jlupektusa 2003/58/EO cnenBa na ru u3nwiHAaT Ao 1 sayapu 2007 r., T. e.
JI0 OYaKBAHOTO MPUChEeNUHsABaHE HA bbirapus kM EBpornelickust cbio3.

I. ITbPBA TUPEKTUBA 3A ITYBJINYHOCTTA
HA KAIIUTAJIOBUTE JPY/KECTBA

HpOMCHI/ITe BT3 1€ OTCTPAHAT BCE OIIC OCTAaHAJIM HCCHbOTBETCTBUSA C H"pra JAUPCK-
THUBa, MakKap 4€ HAKOH OT MPCATTOKCHUTE pa3nope/:[61/1 HUMAT INOACHUTECIICH XapaKTCp — 3aK-
penBaT B UBPHUYCH TEKCT BEUC BB3NPUCTU U JOPU YTBBPACHU PA3PCIICHM.

1. OnoBecrsiBane

Ha paBHuie 3aKoH ce BbBeX/1a TBbP/0 YCTAHOBEHATA MPAKTUKA 110 IPUJIATaHeTO
Ha Hapen6a Ne 14 3a BojeHe M ChbXpaHsIBAHE HA PErMCTPHUTE 3a BIHMCBAHUATA?, Ue 3a
BCEKH THProBell ce 00pa3yBa v BOJIU OTAETHO PUPMEHO JIeO0.

* ABTOPBT € aIBOKAT, IIPENOoIaBaTel Mo ThproBcko mpaso B Coduiickus yausepcurer ,,CB.
KrumenT OXpuacku™ U ChaBTOP HA 3aKOHOMPOCKTA.

! Bcnuku nmpaBuiia, 3a KOUTO HE € MOCOYEHO U3PUYHO OT KO HOPMATUBEH aKT Ca, ca pasIo-
pendbu ot T3.

206u., 1B, 6p. 62 ot 2 aBrycr 1991 r., mocseaau usm. 1 1o, 1B, 6p. 111 ot 22 nekemspu 2003 1.
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ITpeunsupana e ypendara OTHOCHO JTUIATA, IETUTUMHUPAHH /14 3asBSIBAT 32 BITUC-
BaHe ChbOTBETHUTE 00CTOsITENCTBA. HOBO € KaTo M3puyHa perjiaMeHTaIusl, HO He U KaTo
BB3IPHUETO pa3pelieHne MPeIBIKIAHETO, Ye IPU MTPOMSHA B OPraHUTE WM B MPE/CTa-
BUTEJICTBOTO 3asBSIBAHETO 3a BIIMCBAaHE C€ U3BHPINBA OT HOBOHA3HAYEHUS OPraH WU
MpEACTaBUTEN.

Crieq xato nipu pedopmata ot 1993 r. Oe 3ajMYeHO OOIIOTO MPABUIIO OTHOCHO
MIPaBHOTO 3HAYEHHE HA OOHAPOABAHETO B ,,/IbpiKaBeH BECTHUK  TPU THPTOBIIUTE, BHBEK-
nmaHeTo Ha wi. 3, ai. 5, u3p. Il ot I1ppBa nupekTrBa Ie HAJTOKU MPHUIaBaHe HA H3BECTHO
MpaBHO 3HAUEHNE UMEHHO Ha TOBa omoBecTsiBaHe. [Ipemioxkenara an. 3 Ha wi. 6 TIpen-
BIDK/A, Y€ IO U3TUYAHE Ha METHAIECET JHU OT OOHAPOIBAHETO BIIUCAHOTO OOCTOSTEI-
CTBO HE MOXE J]a Ce IMPOTUBOIIOCTABY HAa TPETH JIMIIA, KOUTO YCTAHOBSIT, Y€ UM € OWIIO
HEBB3MOXKHO J1a T y3HasT. ClIeJoBaTeIHO M0 OTHOIICHHUE HAa PEJIEBAHTHUTE 32 ThPIrOB-
Y U TIOJIJIEKAINU Ha BIIMCBaHE OOCTOSITEIICTBA CE OTPAHMYABA OIOBECTUTEIIHOTO JEii-
CTBHE, TaKa KaKTo ¢ npeasuacHo B ui. 493, an. 1 or I'TIK. U cien o6HapoaBaHeTo, 10
W3TUYAHETO Ha TIETHAAECETHS JIEH CJIe/l Hero, OOCTOSITEIICTBOTO MOJXKE J1a CE CUMTA KATO
HEW3BECTHO HA KOHKPETHO JIMIIE, aKO TO yCIlee /1a YCTAaHOBU (HETOBa € I0Ka3aTelICTBe-
HaTa TEeXKECT) 0OEKTUBHA HEBH3MOXHOCT JIa CE 3aIM03HAae C ONTOBECTIBAHETO B ,, Jbpxa-
BEH BECTHHUK".

ITo oTHOIIIEHHE HA OMOBECTABAHETO HA Ha3HAUYAaBAHETO M OCBOOOXIaBAaHETO Ha
ynpasuten Ha OO/ B ui. 141 e mpeaiioxeHo MpaBmiIo, CHMETPUYHO Ha wi. 235, an. 5, a
HUMECHHO, Y€ OBJIACTABAHCTO N HETOBOTO 3aJIMYaBaHC UMAT ﬂeﬁCTBHC II0 OTHOLIICHHE HA
TPETU TOOPOCHBECTHU JIMIA CJIE/T BIMCBAHETO M.

3a meiaHa xapMmonu3anus ¢ [IbpBa qUpeKTHBA Bede € MPeIBUICHO MPEACTaBSHE B
THPrOBCKUS PETUCTHP HA FTOAUINHUTE UHAHCOBU oTueTH 32 Bcmuku OO/, a He camo Ha
TE3H OT TAX, YUUTO OTUETH MOJIJIEKAT HA HE3ABUCUM (PMHAHCOB OJTUT.

C ornen n30srBaHe Ha CbMHEHUSI OTHOCHO HEOOXOIMMOCTTA OT ONOBECTSIBAHE HA
3aM0YBAHETO HA JIMKBUJALUS U TTOCPEACTBOM OOHApOBaHE B ,,/IbpkaBeH BECTHHUK ™ ce
rpe/siara cCboOIIeHNe 32 Ha3HAYaBAHETO Ha TMKBUIATOP WIIH IMKBUAATOPH Aa ce 0OHa-
pOABa, KOTATO yUPEISIBAHETO HA THPTrOBCKOTO JIPYXKECTBO € MOJIJIEKATI0 HA 0OHAPO/IBa-
HE, T. €. IPXA KAIIUTAJIOBUATE APYKECTBA.

ITpaBunara B wi. 13 OTHOCHO 3aIBKUTETHOTO TTOCOYBAHE HA TAHHU B ThPrOBC-
KaTa KOPECIIOHACHIUA Ca JOIIBJIHEHN, TaKa Y€ KOTaTO THhPTOBCKO APYXECTBO ITOCOYBA
pa3Mepa Ha KaruTalia CH, TO TpsOBa Jla yka3Ba U KaKBa 4acCT OT Hero ¢ BHeceHa. Karmu-
TAJIOBUTE JIPYXKECTBA HE Ca JUTHKHU JIa ITOCOYBAT B KOPECHOHICHI[UATA CH CBOS KaIlu-
TaJl, HO aKO HAIMPAaBSAT TOBA, TOraBa Ca 3aJbJDKEHM JIa [TOCOYAT U BHECEHATA YacT OT
Hero. [1o To3u HauWH ajpecaTuTe HA THProBCKAaTa KOPECIIOHICHITUS Ce MPENIa3BaT OT
3a0I1yKIeHHEe OTHOCHO MCTUHCKOTO UMYIIIECTBEHO CHCTOSIHHE HA JIPYKECTBOTO.

2. Ba.]'ll/lIlHOCT Ha 3AAbJ/IKCHUATA, IOCTH OT JIPYKECTBOTO

Crieq pepopmaTta Ha 3aKOHA 3a 3aIbJDKEHUATA U JoroBopuTe oT 1993 ., mpu Kos-
TO aJl. 3 Ha WwI. 26 (OTHOCHO HEAEMCTBUTEIHOCTTA HA CACIKH U3BBH IIPEIMETa Ha JIeH-
HOCT) O€ OTMEHEHA, € HEChbMHEHO, Ue OBJIrapCKOTO MPABO HE ITO3HABA CJCIIKH ultra vires.
SlcHata xapMoHM3anus obade mpeanoiara U3pUYHU pa3nopendu, a He IPOCTO UCTOPH-
YeCKO THJIKYBaHe, IPH KOETO OT JIMIcaTa Ha pasnopenda BCIEACTBUE HA U3PUYHATA U
OTMSIHA Ja Ce MPABH M3BOJ 34 BB3IPUETOTO MO TO3U HauWH paspemenne. ETo 3amo B



Esponeiicka unmezpayus u npaso 2/ 2005 49

o01uMTe MpaBMIa Ha ThPTOBCKHU CIENKH ce IIpeyiara HoB wi. 301a, ¢ koifTo 1a ce BbBene
1. 9 ot ITepBa nupektuBa. Tasu paznopenda M3pUIHO MPEABMKIA U NUHAYE HECHMHE-
HOTO, Y€ CACIKUTE U MPABHUTE JICHCTBUS, KOUTO €IUH THhProBel] U3BbPIIBA, MaKap U
Hernonajaniy BbB BIIMCAHUS MY MPEAMET Ha JIEHHOCT, ca JIeHCTBUTEIIHH.

HenelicTBUTETHOCT HA IPYKECTBOTO

ITpemaxHaTO € BIUCBAHETO Ha APYKECTBOTO HE OT ChJA I10 HETOBOTO CEJAIMIIE
KaTO OCHOBaHME 3a OOSABABAHETO My 3a HeleilcTBuTenHO. BMecTo ToBa ce mpemara,
KOTaTO APYKECTBOTO € BIIMCAHO B THPI'OBCKUS PETUCTHP HA IPYT OKPBHKEH ChJI, & HE Ha
TO3H, KBJIETO C€ HAMUPA CENAJIMILETO MY, ChIBT 10 U3BbPIIEHATA PETUCTPALIMS Ha IPY-
KECTBOTO CIIy>KeOHO, 110 MCKaHe Ha APYXKECTBOTO WM Ha POKypopa Ja u3npatu pup-
MEHOTO [JeJI0 Ha APYXKECTBOTO 3a BIIMCBAHE OT ChJa I10 HErOBOTO cenajiuiue. Taka ce
[IOCTUTA BIIMCBaHE B HAJUIEKHMS PETUCTBP, O€3 [1a ce 3acTpalliaBa ChIIECTBYBAHETO Ha
JIPYXKECTBOTO.

Bisi3noTo B cuiia pelieHue 3a 00sBABaHe Ha JPY)KECTBOTO 32 HEAECHCTBUTEIHO Ce
OTIOBECTSIBA U 4pe3 OOHApoBaHe B ,,/JIbpkKaBeH BECTHHK™, KOTATO YUYpPEISIBAHETO MY
CBLIO € IOUIEXKAI0 Ha OOHAPOIBAHE, T. €. IIPU KAIIUTAJIOBUTE APYKECTBA.

II. BTOPA IUPEKTHUBA 3A KAIIUTAJIA
HA AKHMOHEPHUTE JIPYKECTBA

HpCI[J'IO}Keﬂl/ITe IIPpOMCHU BBBEXKIAT pa3nopez[6n oT HI/IpeKTI/IBaTa, KOHUTO ca Ouiu
HEAOCTATHUYHO SICHO MJIM MOTI'PCHIHO BBBECACHHU U C TOBA MPOLECHT HA XapMOHM3alIUsA U C
Ta3u JUPEKTHBA HIC ITPHUKIIIOYH.

1. OnoBecTaBane

ITpemmara ce 3aABIKUTENTHOTO ChABPKAHNE HA YCTaBa /14 BKIIOUBA M TTOCOYBAHE
Ha yacTTa OT KaluTala, KosiTo TpsiOBa /1a ce BHECE P YUPEAsBaHE Ha APYKECTBO, Ma-
Kap ye MMEHHO TOBa € yCTAHOBEHATA U Cera MpaKTHKa MpH yupenasBane Ha A/l.

2. Anoprt

ChIIeCTBEHUTE MPOMEHH IIIe 3aCETHAT OMOBECTSBAHETO HA OIIEHKATa NP KaruTa-
JIOBUTE JpykecTBa. Korato anopTsT ce U3BBPIIBA IIPH YUPEIIBAHETO UM, OOCTOSATEN-
CTBOTO, Y€ € U3BBPIIIECH U OIICHEH aropT, Clie/iBa 1a Ob1e MOCOYSHO U ITPH OOHAPOIBaHE-
TO Ha y4pensBaHETO Ha IPYKECTBOTO B ,,JIbp>KaBeH BECTHUK .

Korarto anmopTsT ce U3BBPIIBA PU YBETUUEHE HAa KanuTana Ha AJl, mpuerarta ot
Cha OIlEHKA Ha aropTa € 4acT OT MaTepUaNINTe 3a CbOpaHUEeTOo Mo ui. 224, a ciex ToBa
C€ MpeACTaBA B TBPTOBCKUA PETUCTHP 3a€AHO C PCIICHUETO 3a YBCIIMYCHUE HA KaIlluTa-
na. ToBa paspelieHue € yaa4Ho, 3alI0TO aKIIMOHEPHUTE CIIe/[Ba /1a ca 3aM03HATH C perle-
BaHTHATA OIIEHKA Ha aIlopTa OlIe MPEeJIU J1a B3eMAT PEeLICHUE 3a YBEIMYeHUE Ha KaIuTa-
Ja, TBH KaTO TS € €IUH OT q)aKTOpI/ITe, KOHUTO HIC MOBJIUAAT TAXHOTO PCUICHUEC.
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3. CoOcTBEeHU aKkLUM

BbB Bpb3ka cbc 3a0paHaTa 3a IbPBUYHO NPUIOOMBaHE HA COOCTBEHU AKLIMH, T. €.
3a 3alIMCBAaHE Ha aKLMU IIPU YUpeAsBaHe Ha IPYKECTBOTO U yBeIMYaBaHe HA KaluTala
My, B wI. 161 u B un. 192 ce mpennarat HOBM MAEHTHUYHHM IO ChABP)KAHNE TEKCTOBE.
Korato enno nuie 3anuine akiiuy 3a cMeTKa Ha JPYKEeCTBOTO, TE CE CUMTAT 32 MPUI0-
OUTH eIMHCTBEHO 3a Herosa cMeTKa. I1o TO3M HauMH ce U3KITI0YBAT BCSIKAKBM IIPABHU
dbopmMu, Upe3 KOUTO MOKeE J1a Ce TOCTUTHE AaHTKUPAHE Ha UMYIIECTBO HA CAMOTO APY-
JKECTBO 3a NMOKPUBAHE HA KAIIUTAI IPH EMUTHPAHETO MY.

3amnaseHo € pa3pelieHneTo, Y€ 3aAMMCAHUTE OT APY>KECTBOTO IIPU HETOBOTO yUpEsi-
BaHE WM YBEIMYEHUE HA KalluTala My B HapylLleHue Ha 3a0paHaTa aKLiMK UMaT IIPaBHO-
TO IOJIOkKEHHUE Ha COOCTBEHM aKIMU. 3aTOBA U YIIPAKHABAHETO Ha IpaBa I10 TSX ce Ipeyc-
TAHOBSIBA U T€ MOAJIEKAT HA Pa3KpUBaHE B TOAMIIHUA (PMHAHCOB oTYeT. M3pu4HO 1ue ce
MpeaBuau odaye, ye Te3u akLUM TpsAOBa na 6bAaT He3a0aBHO MIPEXBBHPIIEHH, 3a Pa3iIuKa
OT IPYTU HEIIPAaBOMEPHO NPUAOOUTH COOCTBEHM aKIIMHU, IIPU KOUTO MIPEXBBPIISHETO CIE-
Ba J1a CTaHe B €JHOIOJUILEH CPOK. B IPOTHBEH cllyyail akLuuTe ce 00e3cUIIBaT ¥ C HOMU-
HaJHATa UM CTOMHOCT ce HaMaJIsBa KalMTAIbT Ha APYKecTBOTO. OUeBUIHO UESITA € 1a
Ce MOKaXe MO-ToJIsiMaTa HEThbPITUMOCT Ha 3aKOHA KbM ITbPBUYHOTO MMPUA0OMBaHE HA COO-
CTBEHHM aKIMH U 1 CE Ch3/1a/l€ MEXaHU3bM 32 HE3a0ABHOTO OCBOOOK/IABAHE OT TIX.

OcBeH HIKOM peIaKIIMOHHNA YTOYHEHUS ¥ TEPMUHOJIOTMYHYU TO100peHus B wil. 187a,
3aKOHOMIPOEKTHT GOPMYIIUPA OILlE M U3PUUHO 3aIBJDKCHUE HA YITPABUTEITHUS ChBET WIIH
ChBETA Ha JUPEKTOPHUTE Ja U3BHPIIBA OOPATHOTO U3KYITyBAHE IIPH TOUHO CIIa3BaHE HA
M3MCKBAHMATA HA PEIIEHMETO Ha 00IOTO chOpaHue Ha akuuoHepute. ToBa AOmbiIHe-
HUE € IO-CKOPO MOSICHUTETIHO, OTKOJIKOTO Ch3AaBaI0 HOBO IPABHO IOJIOKEHUE, 3a110-
TO U cera MOe Jja ce U3Belle TOA00HO 3aAb/DKEHHE.

ITocTuraHero Ha IBJIHO CHOTBETCTBHE ¢ Bropa aupexTuBa Haslara U NpUBUIIETUPO-
BAaHUTE aKIMU C IIPAaBO HAa 0OpaTHO U3KYIyBaHe a ObIAT BKIIOUYEHH B OTPAHUYEHHETO OT
10 Ha cTo OT KanmuTaa 3a NpUTeKaBaHU cOOCTBEHH akMU. Taka U3BBH OrpaHUUYEHUETO
ocTaBaT caMo Te3H, KOUTO ca MPUI0OUTH ¢ Lie1 00e3CHIBaHe IPU HaMalIsIBaHe Ha KaIluTa-
na. CrieioBaTeHO COOCTBEHNTE aKLIMM HE3aBUCHMO OT HAYMHA HA MPUI0OMBaHE HE MO-
raT ga HaaxBbpIAT 10 Ha CTO OT KanmuTana — TOBAa € MAKCUMAJTHO PA3PEILeHUST TeXEeH [

HMwmenno c orjen mpociensBaHeTO HA YaCTTa Ha COOCTBEHUTE aKIMK OT KaluTaja
ce mpezsiara npoMsiHa Ha wi. 18771, Taka 4e B TOAUIIHUS (PUHAHCOB OTYET HA JPYyKe-
CTBOTO 3aIBJDKUTETHO J1a ce pa3kpuBa: (1) yacTra oT KanmmTana, KOATO MPEICTABISIBAT
NpUAOOUTHUTE U MPEXBHPICHUTE MTPE3 ChOTBETHATA F'OAMHA COOCTBEHH akUuu U (2) yac-
TTa OT KaluTaja, KOATO MPeACTaBIsBAT IPUTEKABAHUTE COOCTBEHU AKIIHH.

N Hakpas Bb3MOXKHOCTTA OaHKU M HEOAHKOBU (PMHAHCOBU MHCTUTYLIUU [ IPENO-
CTaBAT 3a€MU WX J1a 00e3IeuaBaT NpUI0OMBAHETO HA CBOM aKLIMU NPU oOMyaiiHaTa cu
JeHOCT e O'bJie OrpaHUYeHa OT MPEUIOKEHUETO TOBA J]a CTaBa, CaMO aKo B Pe3yJiTar
Ha TOBa YKMCTaTa CTOHHOCT Ha UMYILECTBOTO UM NIPOABIDKABA a OTrOBaps Ha U3UCKBa-
HusTa Ha wi. 247a, ain. 1 1 2, T. e. HE BOOM OO JeKaIlUTaIn3aIusl.

4. 3meHeHMe HA KAATAJIA

B®B BpB3Ka ¢ yBenMUeHHNE Ha KAITUTANIA HA aKIIMOHEPHU IPYKECTBA, OCBEH MPELH-
3UPAHETO Ha 3ariaBueTo Ha wi. 194 kato ,,[IpeammcTBa Ha aKIIMOHEPUTE TIPU U3ABAHE
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Ha HOBH aKITMU ", 3aKOHOIIPOEKTHT MPEABIIKIA OTIIaJaHEeTO Ha IIPABOTO Ha mpedepeH-
LIMAJTHO NMpU00MBaHE HA HOBOEMHUTHPAHU AKIIUU WU KOHBEPTHUPYEMH OOJIMTalluy [1a
MOJXE J1a CTaHe €AUHCTBEHO IO pellcHUe MM Ha OOIOTO ChOpaHue Ha aKI[MOHEPHUTE,
WU Ha yIPABUTEIHUS CHBET, ChOTBETHO ChBETA HA JUPEKTOPUTE, KOTaTO CHBETHT €
OBJIACTEH 32 TOBA C PeIlIeHUE Ha 00IIOTO ChOpaHue Ha aKIIMOHEPUTE, HO HE U OT yCTaBa,
KakTo npenBmxaa monacrosmeM T3. CiemoBaTeTHO 3aKOHBT JOIMYCKa AOCTPAKTHO OB-
JIaCTSIBaHE Ha ChOTBETHHS CHBET 3a YBEIMYaBaHE HA KalHMTajla, HO OBJIACTSIBAHETO MY
3a OTIaIaHeTO Ha MPUBUJICTUATA 32 TpedepeHIIMaIHO 3aIIUCBaHE ClIeABa 1a O'b/ic BUHA-
T KOHKPETHO — 32 JTaJIeHa eMHUCHS OT aKIIUH WX KOHBEPTUPYEMHU OOTUTAIIAH.

C ornen ocurypsiBaHe Ha OMOBECTSIBAaHE HA PEIICHUETO 32 HaMaJIIBaHE HA KaluTa-
J1a B choTBeTcTBUE ¢ Wi. 30 oT BropaTta nupekTtuBa ce npeajiara uameHeHue B 4i. 150,
aln. 1, koeTo 1Mo cujlata Ha NpenpailaHeTo, npeasuaeHo B wi. 202, an. 1, mie 3acerde
BCUYKH KAITUTAJIOBU JIpYyKecTBa. PerieHneTo 3a HamassiBaHe Ha KamuTaja II'bPBo IIe ce
MPEACTaBs B ThPIOBCKHUS PETUCTHP U €1Ba CJIe TOBA ChOOIIEHUE 3a HEro IIe ce 00Ha-
ponBa B ,,JIbpkaBeH BECTHHK .

III. TPETA TUPEKTUBA OTHOCHO CJIMBAHUSTA
N HECTA TUPEKTUBA OTHOCHO PA3JEJTAHUATA
HA AKHMOHEPHMU JIPY/KECTBA

ITpeoxkeHoTo HOBO 00110 TPaBUIIO KaTo ajl. 3 B uil. 2616 nMa 3a 11e 1a BbBeae
10 CHBCEM $ICEH U KaTeropuyieH HauMH (M cera ToBa MOJXE J1a Ce U3BJIeUE IO ThIKyBaTe-
JIEH BT OT 4iI. 262y, an. 2 1 aji. 3) 3abpanaTta Ha wi. 19, an. 2 ot Tpera qUpeKTHBA U Ha
. 17, an. 2 ot llecra nupexTrBa /1a HE MOTAT Ja ce IPUI00UBAT aKIIUU WU ASUIOBE B
MIpUEMAIIO WIK HOBOOOPa3yBaHO APYKECTBO CPEIy aKIMH WIH JISTOBE B TpeoOpa3yBa-
LIOTO C€ IPYXKECTBO, IIPUTEKABAHHN OT IPUEMAIIOTO APYKECTBO WU OT JPYTO JIUIIE, HO
3a HEroBa CMETKAa, KAKTO U Cpellly COOCTBEHU aKIIMU Ha Mpeodpa3yBalioTo ce IpyKe-
CTBO.

ITpenuara ce oie B 1oKIaa Ha YIIPABUTENHUS OPTaH [1a ce MPEIOCTABSIT JaHHU 3a
MIPEMUHABAIIOTO KbM HOBOYUPEIAEHO WIJIM IIPHUEMAIIIO JAPYKECTBO MMYILECTBO, Bb3 OC-
HOBA Ha KOETO IIIe C€ YCTAHOBSIBA PA3MEPHT HA KaIKUTala, KOraTo HOBOYUYPEIEHOTO APY-
JKECTBO € KaIMTaJI0BO, WU 1€ CE U3BbPIIN YBEIMUEHUE HA KauTana Ha MPUEMAaIioTo
JapyxkectBo. [1o To31 HAYNH CBOEBPEMEHHO CHAPYKHULIUTE U AKIIMOHEPUTE B y4acTBa-
LIUTE B TpeoOpa3yBaHETO APYKECTBA LI Ca M3BECTEHH KaK TOYHO III€ CTAHE TOKPHUBaHE-
TO Ha KaluTaja, KOeTo ce Hajara oT Ipeo0pa3yBaHeTo.

IV. EAMHAJECETA IUPEKTHUBA 3A KJIOHOBETE
HA 9YY)XXIECTPAHHUTE JINLIA

C ToBa U3MEHEHNE U AOITbIIHEHNE Ha T3 e HarpaBeH MbPBUAT OINT 32 LIeJIeHacoYe-
HO BbBeXaaHe Ha Ennnanecera nupextusa u Toil e ycnemeH. Hosusit i, 17a moctura
HeobXxoaMMaTa XapMOHHU3aIMs. 3anas3Ba ce Bb3MOXKHOCTTA Uy>KIECTPAHHO JIUIIE, PETUC-
TPUPAHO C IPaBO /14 U3BBPIIBA THPrOBCKA JEHHOCT CIIOpE HALIMOHAIHUS CH 3aKOH, 11a
MOXe J1a Ch3Jaje B bbarapus KJIOH, KaTO IO BIUINIE B ThPIrOBCKUS PETHCThP MPH ChIA
10 CEJAJIUIIETO Ha KIIOHA.
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CehlIMHCKaTa YacT OT ypeabdara € HacoueHa JJa OCUTYpHU OIOBECTSIBaHE B ThPrOBC-
KHSI PETUCTBP 110 BIMCBAHE HA KJIOHA Ha Hal-Ba)KHUTE NAaHHU, GaKTU U JOKYMEHTH,
OTHACSIIM ce 0 Thproseua. JJaHHuTe U PakTUTE Ce OIIOBECTSIBAT YPE3 BIMCBAHE, & J10-
KYMEHTHUTE — Upe3 MPEJCTaBsHE B PETUCThpA.

3aToBa B MapTUIATa HA KJIOHA OCBEH JaHHM 32 CAMMsI KJIOH CE BIIMCBAT OILE H
naHHu 3a: (1) mpaBHaTa hoopMa 1 HAMMEHOBAHHUETO HA YYXKIECTPAHHOTO JIUIE, BIIHCATIO
KJIOHa, peTucThpa, B KOITO TO € BIITMCAHO, U HOMEPBHT HA HETOBaTa pErucrpanusa, axko
MIPUJI0KUMOTO MPAaBO U3UCKBA PEerucTpaiys; (2) mpaBoTo Ha AbpXKaBaTa, KOETO ce MPH-
Jlara 3a JIMIIETO, aKO TOBa HE € JabpXaBa-wieHka Ha EBpomeiickus cpios; (3) nuuara,
KOUTO MPEACTABIISBAT JIMLETO CIIOPEA PETHCTHPa, B KOWTO TOH € BIUCaH (AaKO JTUIETO
ITO/JIEKU Ha BIIMCBAaHE), HAYMHA Ha MPEICTaBIsIBaHe, TUKBUIATOPU U CUHAULU. Brimc-
BAaT CE U BCSIKAKBM IPOMEHU B TE€3U JaHHM 3a JIMLETO, BIIMCAJIIO KJIOHA.

B maptugaTta Ha KJIOHA ce BIMCBAT U PEIEBAHTHUTE 32 JIMLETO, YUPEAUIO KIIOHA,
(bakTu, CBBP3aHU C HETOBOTO IPEKpATIBAHE KaTO CyOeKT, a UMeHHO: (1) mpekpartsBane u
3ar04YBaHe Ha JIMKBUIALMS Ha JIMLETO, MPOAbIDKaBaHe Ha AEHHOCTTa, IMpeKpaTsIBaHe U
MIPUKIIIOYBAHE HA JIMKBUAALMATA; (2) BCHUKHM aKTOBE Ha ChJia [0 HEChCTOATEIHOCTTA, KO-
HTO C€ BIIMCBAT B PETUCTHPA, B KOMTO € BIIUCAHO JIMIIECTO, KAKTO U pEIICHUATA 3a OTKpHBa-
HE Ha CIIOMAraTeTHO TPOU3BOJICTBO IO HECHCTOATENTHOCT B Bbarapus u 3a yTBbpKIaBaHe
Ha IJIaH 3a O3[paBsSBaHE B CIIOMATaTEeTHOTO IIPOU3BOACTBO; (3) 3aTnyaBaHe HA JTUIETO.

B peructbpa ce mpeAcTaBAT MPENUCH OT YUPEAUTENHUS aKT, JOTOBOP UM YCTaB
Ha JIMIeTOo, yYpE€aAUIIO KJIIOHA, KOUTO ChbABPKAT BCUYKH U3MECHCHU A U JOITBbJIHEHU A, BKJIIO-
YUTEJTHO U cJIe]] BIIMCBaHe Ha KiIoHa. [IpencTaBs ce ¥ Mpenuc OT BCeKU roauiieH (GuHaH-
COB OTYET Ha JIMLETO, KOMTO € OIIOBECTEH ChOOPA3HO 3aKOHOJATEICTBOTO HA CTpaHaTa,
KBJETO € PETUCTPUPAH.

Pasnopenbarta Ha wi. 17a me nocturHe uenure Ha Enunanecera qupexkTusa, a
HMMEHHO B Ibp)KaBaTa I10 PErUCTpalys Ha KJIOHA — B PErUcThpa Mo BIIMCBAHETO MY, U TO
B HEroBaTa InapTuja, 1a ce OIMIOBECTST BCUUKU PEIEBAHTHU U aKTYaJIHU JaHHU, (PAKTH U
JIOKYMEHTH, TaKa 4e IpH CIpaBKa OTHOCHO KJIOHA TPETUTE JIMLA A ca B CbCTOSIHUE J1a
IIOJIyyaT II'bJIHA U JOCTOBEPHA MH(POPMALMS 32 TPABHOTO MOJIOKEHHE U HA CAMOTO JINLE,
peructpupaio kiona. ToBa e ocobeHo He0OOXOIUMO B CPAaBHEHHE C KJIOHOBETE, PETHUCT-
pUpaHU OT MECTHH JIMIA, 3al[0TO WHAYe OMOBECTABAHETO OTHOCHO UYXIECTPAHHOTO
JIUIE € U3BBPILEHO B Ipyra AbpxkaBa. Taka ce criecTsBa HEOOXOIMMOCTTA OT CIIPABKH B
YYyXKAECTPAHHU PETUCTPHU WM IPYTH CIOCOOH 3a OMOBECTSABAHE, MPEABUACHU B IIPUIIO-
KUMOTO KbM TOBA JIUIE MTPABO.

CBBceM JIOTUYHO U 3a KJIOHOBETE Ha PETUCTPUPAHUTE B BT)J'IFapI/IH THPTOBLU LIE CE
MPEABUIY, Ue B MAPTHIATA HA KJIIOHA CE BIIUCBAT U JAHHUTE OT MapTUIATa HAa ThProBeLa.

V. APYT'U ITPOMEHU

3aKOHOMIPOEKTHT ChIABPKA U HIKOJKO MOTOOPEHHS, KOUTO HE MPOU3THYAT OT He-
00X0AMMOCTTa OT XapMOHHU3AIHSI.

M3ocTaBs ce u3uckBaHero croiiHocTTa Ha aanmoBete B OO/l na 6bae kpaTHa Ha
100. Beue 1m1e ce n3uckBa Ts Aa 6ba€ kpaTHa Ha 10, KOETO B IO-TOJISIMA CTETIEH ChOTBET-
CTBa Ha MUHUMAJTHHS pa3mep oT 10 nesa.

[TpemaxHaTa € BB3MOXHOCTTA OOSIBSIBAHE HAa HEJEHCTBUTETHOCT HA HOBOYYpE/Ie-
HO APYKEeCTBO MpH IpeoOpa3yBaHe /Ia ce UCKa U OT HOBOYYPENEHOTO ApyxecTBo. Ha-
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CTOSIIIOTO pa3pelleHre He JbPIKU CMETKA 32 UCKOBHS XapaKTep Ha MoJ00HO TPOU3BO/I-
CTBO, IIPH KOETO NIPYKECTBOTO, YUETO YUpPEASBAHE € 3aCETHATO OT IOPOK, CleaBa 1a
O'b/Ie CaMO OTBETHHUK, a HE U UIIIEL.

ITpemtara ce onpoctsiBaHe Ha (PaKTUUECKUS ChCTAB Ha MPeoOpazyBaHe Upe3 BIIH-
BaHe, CIMBAHE, pas3felisiHe U OT/ICJISHE IPU €HOIMYHI THPTOBCKH IPYXKECTBA B CIIyda-
UTE, KOTaTO TO CTaBa IO PEIIEHUE Ha eIUH CYOEKT — eTHOJINYCH COOCTBEHUK HA KaITa-
ma. ToraBa He € HEOOXOAMMO Ja Ce MpIIaraT MpaBuiiaTa, KOUTO ca MpeJHA3HAUCHU 32
3aIUTa HA CHAPYKHULIA U aKITHOHEPH.

Korarto Bcmuku mpeobpasyBaliy ce v mpueMaIiy Jpy>KecTBa ca eTHOIIMIHH U e/1-
HOJIMYHUST COOCTBEHUK Ha KamuTajla € €HO U CBINO JIUIE, Tpeobpa3yBaHETO Ce U3-
BBPIIBA B3 OCHOBA HA PEIIEHUE HA eTHOTMYHUS COOCTBEHUK. 3a PEIIeHNUETO Ce pUIa-
raT CbOTBETHO M3UCKBAHMATA Ha WI. 262¢ 1 WI. 262K OTHOCHO popMaTa M ChabPKaHU-
€TO My, HO HEe M OCTaHAJIUTe pa3nopendu, OTHACSIIN Ce EOUHCTBEHO JO0 3allluTa Ha
CBAPYKHULIU WIM aKIUOHEPH (WI. 2623 — uit. 262p u 4. 2630 — wi. 263c).

ITpu mpeoOpasyBaHe upe3 OTAENSIHE HA €IHOJIMYHO ThPTrOBCKO JIPYXKECTBO € Oe3-
CMUCJIEHO Ja Ce ONpeAelis U MpOoBepsBa CbOTHOIIEHHE HAa 3aMsHa, 3al[0TO 3aMsHa
BCHIIHOCT HIMa — Ipeodpa3yBamoTo ce APYKECTBO MPUI00HUBA IIFPBUYHO BCHYKU HO-
BOCH3AaJICHU [ISUTOBE WJIN HOBOM3IAAeHN akiny. CHITMHCKA 3aMsHA JINTICBA U IIPH BIIU-
BaHE Ha €THOJIMYHO THPTOBCKO JPYKECTBO B €AHOJIMYHUS COOCTBEHUK HA HETOBUS Ka-
yTan nopaau 3adpaHara nIpH npeodpasyBaHe Aa ce NpUI0ONBAT COOCTBEHH aKIIMH.

C orne yemHaKBSIBAHE Ha TEPMHUHOJIOTHSATA C Ta3U B cera JAeMcTBAIUTE 3aKOH 3a
CYETOBOJICTBOTO ¥ 3aKOH 3a HE3aBUCHUMHMS (PMHAHCOB OJIUT HABCSKBAC B ThpProBCKUS
3aKOH AYMHTE ,,CUCTOBOJICH OTUYET" IIe Ce 3aMEHST C ,,()MHAHCOB OTYET.
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YPE/IbA HA TPAHCI'PAHHYHUTE
ITPON3BOJICTBA 110 HECHCTOATEJIHOCT
B OBIITHOCTHOTO IIPABO

Heau Maoancka ™

CBBpEMEHHOTO THPTOBCKO IIPABO Ce OTINYABA C BCE MTO-HAPACTBAIA POJIS HA MEXK-
IYHAPOIHUS EJIEMEHT B IPABOOTHOILICHUSTA, YCTAHOBSIBAHI MEXIY THPrOBCKOIIPABHH-
Te cybekTH. Tasu TeHAeHLUs e CBbp3aHa C YCIOBHATA, IIPH KOUTO CE PAa3BHBa ChBpeE-
MEHHUAT OOMEH Ha CTOKHU M YCIYIH, C IPOLIECUTE Ha TPAHCTpaHIMYHA KOHICHTPALINS Ha
KaIlUTaJIM ¥ He Ha TIOCIEeTHO MSCTO — C TOTPEOHOCTUTE HA KOJIEKTUBHOTO M3ITBIIHEHUE
BBPXY HMYIIECTBOTO HA HEIUIATEKOCIIOCOOHUS [UTHKHUK.

B xonTekcra Ha OGLUIHOCTHOTO IPABO ypeadaTa Ha TPAHCT PAaHHYHHUTE TPOU3BOA-
CTBA I10 HECHCTOSATEITHOCT ITOCTABS [BA OCHOBHH BBIIPOCA — KOU €JIEMEHTU U YaCTH OT
peXuMa Ha TPOU3BOJICTBOTO MO HECHCTOSITETHOCT ClIe/IBa Aa OBAAT YPEIeHU eqHO00-
Pa3HO B paMKHUTE Ha EC u xaxBu cieaBa a1a ca BUAbT U ﬁepapxmlTa Ha N3TOYHUIIUTE HA
MIPaBOTO MO HECHCTOSATETHOCT.

[Mopaau sicHo U3pa3eHarta crielu(rKa Ha MATEpUATTHUTE MTPaBa, YpexKIaly Ipo-
HEAYPHUTE IO HECHCTOATECIIHOCT B OTACTIHUTE ObpPKaBU-YJICHKH, eBpOHefICKHSIT HOPMO-
TBOPEI] IPHEMa, Ue OIPeNeITHETO Ha eINHHO POU3BOICTBO 32 00SBSIBaHE B HECHCTOSI-
TEITHOCT, KOETO [1a UMa YHUBEPCalleH 00XBaT Ha TepuTopusira Ha OGIIHOCTTA, HE € IIPH-
JOXUMO Ha npakTHka. Ho mpenBum o0CTOSATEICTBOTO, Y€ HECHCTOSITEIHOCTTA CE OTpa-
3siBa BBPXY NMPABUIIHOTO (HYHKIHOHUPaHEe Ha BbTperinus nasap, Hamune ¢ HeoOXoau-
MOCT OT IIpUeMaHe Ha eBPOIEHCKH aKT, KOUTO Aa OCHT'YPH ChITIACYBAHOCT Ha MEPKUTE
10 OTHOIICHHUE Ha IIPEIIPUATUATA F IMYLIECTBATa Ha HEIUIATE)KOCIIOCOOHUS IITBKHHUK,
KOraTto CbIIUTE Ca PA3IIOJIOKECHHN B ABC UJIU ITOBEYEC AbPKaBU-YJICHKH.

[TpaBHUST UHCTPYMEHT, M3MIOJI3BaH 3a Ta3u perynaius, ¢ Permament (EO) 1346/2000
Ha CpBera ot 29 maii 2000 r. OTHOCHO ITPOU3BO/ICTBATA 32 OOSIBSIBAHE B HECHCTOSTEIHOCT.

L.

CoriracHo wi. 189, ain. 2 ot lorosopa 3a EBponeiickara oomnoct (IEO) ,,Perna-
MEHTHT UMa 001110 3HaueHue. Toil € 3abIDKUTENIEH BbB BCHUKU CBOU €JIIEMEHTH U AN PEK-
THO TIPUJIOXKUM KBM BCUYKU IbPKABU-UJIEHKU . PermaMeHThT € HOPMATUBEH aKT OT
BHCIIIA CTETICH, ChABPKAII OO 1 a0CTpaKTHU pasnopendu. LlsmocTHaTa My 3aABIDKU-
TEJTHOCT O3HauaBa, Y€ AbPKABUTEC HE MOTAT Jla MpUiIaraT perjiaMeHTa HEIbJIHO WIIN
M30UPATEITHO, J1a TPOMEHSIT MPUIOKHOTO MY TOJIe HIIH JIa OTKJIOHSBAT JACHCTBUETO HA
HSIKOM OT HETOBUTE Pa3Mope0on, MOTUBUPANKH CE C Bb3PAXKEHUSTA, KOUTO Ca U3PA3HIIH
P MPUEMAHETO MYy. BCHUKU IbpiKaBU-UJICHKU U BCSIKO JIMLIE CIIEBA JIa CIIa3BaT periia-
MEHTA B ISUIOCT U 03 U3MEHECHMUS.

* ABTOpT:T € UHCIIEKTOD 110 3aKkoHa 3a CT)Z[C6HaTa BJIACT, OTTOBapsI 3a A€JjiaTa 110 HECBCTO-
ATEJIHOCT U THbPTOBCKUTE [CJIa, MI/IHI/ICTepCTBO Ha IpaBOCBAUCTO.
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To3u BUI IPaBHU AKTOBE HE CE HYXKAASIT OT TOMBIHUTEITHO BbBEXKIaHE BbB BHTPEIII-
HOTO 3aKOHOJIATEJICTBO Upe3 AKTOBE HA KOMIIETEHTHUTE HAIMOHATHH opranu. OT BIU-
3aHETO CH B CHJIA PErNIAMEHTHT MPOSIBSIBA CBOETO JCHCTBUE B HALIMOHAIHOTO MpaBo, 6e3
Jla ca HeOOXOIMMHU JOMBIHUTEIHA AKTOBE 3a Ta3u Liell. JJUpeKTHUAT My eeKT ce u3pa-
351Ba B TOBA, Y€ TOI MOPAXK/Ia MPaBa 1 3aIbJDKEHUS, Ha KOUTO YaCTHOIIPABHUTE CyOeKTH
MOTraT Jia ce MMO30BaBaT M Ja T'M MPOTUBOMOCTABAT Ha JPYTU YACTHOMPABHU CyOEKTH.
Besixo 3amHTEpecyBaHO JTHIE MOXE Ja ce T030BaBa HA HEU3ITBIHEHNETO Ha Te3H 3aIbJI-
JKEHUS TIPeJl HallMOHAIHUTE Chawiniia. MlHaye Ka3aHO — YCTAHOBSIBAT C€ CYOCKTHUBHU
MpaBa Ha Pa3IMYHY JIMIIA CPELIly JIMIA Ha Ipyra abpkaBa-uwieHka Ha EC, cp3naBa ce
MPUOPUTET Ha OMPENEICH HOPMATUBEH aKT MPe] HOPMATUBHUTE AKTOBE HA OT/CITHA
JIbPKaBa U 32 HAIIMOHAJTHUTE CHAMIMINA Ce ITOpaXkaa 3ab/DKEHNEe Ja ce ChboOpa3saBat
ChC CHOTBETHHS AKT.

Pernament (EO) 1346/2000 chabpika ouepTaHHTE OOITH OejIe3n HA Ta3U KaTero-
pHS U3TOYHHUIM HA BTOPHUYHOTO MpaBo Ha O6mHocTuTe. TOM € emuHeH eBporeiicku
aKT, 3aIBJDKUTEICH U MPSKO MPUIOKUM B AbPKABUTE-UWICHKH, YPEKAAIL KOMIIETECHT-
HOCTTa, MPU3HABAHETO U MIPHIIOKUMOTO MPABO MPH HECHCTOSATETHOCT C TPAHCIPAHUY-
HU TOCIICACTBHSI.

II.

B npuioxuoto none Ha Perimtament (EO) 1346/2000 (PersiamenTta) monagaTt BCUY-
KM [IPOM3BOJICTBA 3a OOSIBSIBAHE B HECHCTOSTEIIHOCT HAa TepuTopusita Ha OOIIHOCTTA,
HE3aBHCUMO JAJU [UTHKHUKBT € FOPUINUECKO JIUIE, ThPTOBell WIH (GU3NIECKO Julle. 3a
1euTe Ha PeritamenTa ToBa ca mpoLeypuTe, MPOBEXKIAAHH OT ChIcOEH HITH APYT OPraH,
OTIpeieNieH OT HAIMOHATHOTO MPaBo Ja 0Opa3yBa MPOU3BOCTBO 10 HECHCTOATEITHOCT,
KOUTO Ca KOJIEKTUBHHU U BKJIIOUBAT YACTUYHO WIIM ITBJIHO OTHEMaHe (OTUyXXIaBaHe) Ha
HMYIIECTBOTO HA JIIHKHUKA, a ChIO M Ha3HaYaBaHe HA CMHIUK. KOHKpeTHUTE mpotlie-
JIypH TI0 HECHCTOSATENHOCT Ha JbpKaBUTe-UWICHKH ca u3dopoeHu B [lpunoxenne A Ha
PernamenTa. [IpaBunaTa Ha PeritamenTa He 3acAraT MPOU3BOACTBATA 10 HECHCTOSTE-
HOCT Ha 3aCTPaxOBATEIHUTE MPEANPUATHS, KPSAUTHUTE MHCTUTYIIMM U UHBECTUI[MOH-
HUTE MPEINPUATHS, KOUTO Ca MOJAUYNHEHN HAa OCOOEHHU PEXKUMH B IbPKABUTE-UJICHKH.

I'maBHO mpaBuiio B ypeadaTa Ha TpaHCTPAaHUYHATA HECHCTOSATEIHOCT €, Ye MIPOU3-
BOJICTBOTO CJIeIBa J1a ce 00pa3yBa B AbpKaBaTa-4IeHKa, B KOSTO Ce HAMUPA LEHTHPHT
Ha OCHOBHHTE MHTEPECH Ha JUIHKHUKA. LIeHThPHT HA OCHOBHUTE HHTEPECHU CE OTIPEIeIIst
CIOPE[ MSICTOTO, KBJIETO UIBKHUKBT OOUKHOBEHO YIPABJIsBA JCHHOCTTA CH M KOETO
MOe J1a O'b/ie MPOBEPEHO OT TPeTH Jiuia. [1o Mpe3yMITIus MK APY>KECTBATA U APYTUTE
IOPUIMYECKH JIUIIA IEHThPHT HA OCHOBHUTE HHTEPECH € CeAMIIETO Ha JIUIETO ChIJIac-
HO yCTpoMcTBeHUst My akT (wi. 3, an. 1). KoraTo eHTbpbhT HA OCHOBHUTE MHTEPECH Ha
JUTBKHUKA € pa3loJIOKEeH Ha TEPUTOPHSITA HA eHA IbpKaBa-uJeHKa, HIMEHHO MPaBo-
pas3naBaTeIHUTE OPraHy Ha Ta3u AbpKaBa-ujeHKa ca KOMIIETEHTHHU J1a 0Opas3yBaT Mmpo-
M3BOJICTBO 10 HECHCTOATETHOCT 10 OTHOILIEHUE Ha HETUTATE)KOCITOCOOHUS ThKHUK. Taka
00pa3yBaHOTO MPOU3BOJICTBO MMa KauecTBOTO HA OCHOBHO, C YHUBEpCAJCH 0OXBAT U
OT TOBA C€ OIPEACIST MOCIEAULIUTE 3a MPOU3BOICTBOTO, CBBP3aHU C MPUIOKHUMOTO
MpaBo, KOMIETEHTHOCTUTE, O0E3MEUCHUSTA, IIPaBaTa Ha KPEAUTOPHUTE.

BbpochT 3a peanpusTHITa U UIMYIIECTBATA, IIPUTEKABAHU OT JIBHKHUKA U Ha-
MUpAILY CE€ Ha TEPUTOPUSITA HA APYTH JbPIKABU-YICHKH, € PEIIeH eIHO00pa3Ho. AKO
JUTBXHUKBT pa3roliara ¢ UMyIIeCcTBa B Ipyra JbpikaBa-ujeHKa, KOUTO HE ca OpraHU3u-
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paHy B IpepUsATHE, CHHIUKBT II0 OCHOBHOTO IPOU3BOJICTBO 110 HECHCTOSTETHOCT MOJKE
Jla ImpeanpueMa CbOTBETHUTE ACHCTBUS IO 3alla3BaHe M NpoAaxbaTa UM, clia3Baliku
HallMOHAJIHATA ypeada OTHOCHO YUpensBaHETO, YIPAKHABAHETO U PA3NIOPEKIAHETO C
IpaBa Ha COOCTBEHOCT (cpaBHU WiI. 18, map. 3).

ITpu OTKPUTO OCHOBHO ITPOU3BOJICTBO U KOTATO JUTHKHUKBT UMa MPEANPUSITHE B
Jpyra IbpKaBa-wieHKa, CHHIANKBT WIM KPEAUTOP MOKE 1a TOMCKa oOpa3yBaHe Ha Ipo-
M3BOJICTBO 110 HECHCTOSITEIHOCT B Ta3H IbpiKaBa-4wiIeHKa, 6€3 OTHOBO Ja ce pas3riexaa
BBIIPOCHT 32 HEIIATEIKOCIMIOCOOHOCTTA HA TBXHUKA. Taka 06pa3yBaHOTO MPOU3BO/I-
CTBO III€ ©Ma BTOPOCTEIEHEH XapaKTep, 0OXBAT caMO BbPXY UMYIIECTBATA HA JTbXKHH-
Ka, pasMojoXeH! Ha TEPUTOPHUATA HA Ta3H AbPKaBa, U ChAbPKaHNE, U3PA3sBAILO CE B
JUKBUIALMS Ha MMYILECTBaTa HA JUI'bXHHUKA, BKJIIOUUTEIHO U KOraTO IPUKIIOYBA C
KOHKOPJAT WM € TpeKpaTsABaHe Ha IPOU3BOICTBOTO HA APYTrO OCHOBAHUE, ONIPEENIEHO
B 3aKOHA. PernaMeHThT ycTaHOBSABA SICHOTO IPABUIIO, Y€ HE € AOIIyCTUMO O0pasyBaHe
Ha BTOPOCTENEHHO NMPOU3BOACTBO 10 HECHCTOATEIHOCT NPEIN OCHOBHOTO, C U3KIIIOYe-
HUE Ha U3PUYHO U U3YEPIIATEIHO U30POEHH XUIIOTE3U: KOIaTO MOPaaU yCIOBUS, BbBe-
JIEHU OT 3aKOHOJAATEJICTBOTO Ha IbPKaBaTa-wIEHKA, KBJIETO € Pa3IOoI0KeH LEHThPbT
Ha OCHOBHHUTE MHTEpECH Ha JUIbKHUKA, HE MOXe Ja ce oOpa3yBa MPOU3BOJCTBO IO
HECHCTOSITEITHOCT WJIM KOTaTO UCKaHETO 32 00pa3yBaHe Ha MPOU3BOJICTBO 110 HECHCTOSI-
TEJTHOCT € HaIpaBeHO OT MECTHU KPEIUTOPHU MU OT KPEIUTOPHUTE HA MECTHOTO MPE-
npustie. BpB Bcuku cirydan, ako ce 06pa3yBa OCHOBHO ITPOM3BOJICTBO, BCHUKHU OCTa-
Hall IPOU3BOJICTBA CTABAT BTOPOCTENIEHHU. TaKa yCTAHOBEHHUSIT MOET 32 IPOU3BO/-
CTBaTa MO HECHCTOATEITHOCT Ha TepuTOopHsiTa Ha OOGIIHOCTTA € HACOYEeH, OT €Ha CTpa-
Ha, KbM IIOCTUT'aHE Ha IIPUEMIIMBATA CTEIEH Ha YHUBEPCAIHOCT Ha IIPOU3BOACTBOTO, a
OT pyra cTpaHa — KbM OTYMTaHE Ha MECTHUTE UHTEPECH U KbM OCUTYPSIBAHE Ha BB3MOXK-
HOCT 32 I10-JIECHOTO aIMUHHUCTPUPAHE HA UMYLLECTBATA U IPEANPUATUATA HA AIIBKHU-
Ka TOrapa, KoraTo pas3noloKeHOCTTa UM Ha TEPUTOPUSTA Ha PA3IIMYHU IbPKABU € Chye-
TaHa C TOJIEMH PA3JINYMS B PEXKUMUTE 110 HALIMOHAJIHUTE 3aKOHOJATEINCTBA.

VYpenbata Ha TPAaHCTPAHUYHUTE POU3BOICTBA 110 HECHCTOSTETIHOCT He OU MorJIa
Jla OCUT'YPH LIEJIEHOTO YChBBPLICHCTBAHE U YCKOPSIBaHE Ha MPOLELYypUTE, aKO Mapae-
HUTE MPOU3BOJICTBA HE ca KOOpANHUPAaHU. ToBa cpaboTBane PermameHThT mocrura, ot
e/IHa CTpaHa, Ype3 MpaBHiiaTa OTHOCHO OINOBECTSBAHETO M 0OMeHa Ha MH(POPMALHS
OT JIpyra CTpaHa — ¢ METO/Ia 3a ONPEAEIIIHE Ha MIPHIIOKUMOTO MPaBO.

Bcexu cnHaMK — KaKTO TO3M, HA3HAUEH 110 OCHOBHOTO ITPOU3BOJICTBO IO HECHCTO-
ATETHOCT, TaKa U TO3H [0 BTOPOCTENIEHHOTO NMPON3BOICTBO, MOXKE Ja MMONCKA MyOInKYy-
BaHE BBB BCSKA IbpKAaBa-WIEHKA HA CHIIECTBEHOTO ChABPKAHNE HA PEIIEHUETO 3a OT-
KpUBaHEe Ha MPOU3BOACTBO 110 HECHCTOSTEIHOCT U/MIIM aKTa 3a Ha3HavyeHuerto cu. I1y6-
JIMKALMATA Ce OCBILECTBSIBA 10 pella, YCTAHOBEH B KOHKpeTHaTa IbpkaBa. Hemio nose-
ye — BCAKa Abp)KaBa-wIeHKa, Ha TEPUTOPUATA HA KOATO JIBXHUKBT MIPUTEXABA MIpel-
MIPUSTHE, MOXKE Ia BbBEle U3UCKBAHE KbM CUHINKA WIM KOMIIETEHTHUS OpraH 3a 3a1bJI-
XKUTEIHO MyOJIMKyBaHe Ha IocoueHuTe akrose (wi. 21, nap. 2). Mudopmanusra 3a oc-
HOBHOTO IIPOM3BOJICTBO 10 HECHCTOATEIHOCT C TPAHCIPAHUYHM IOCIEIULHU CIIeBa
Jla HAMepU ChOTBETHO OTPAKEHUE M B PETUCTPUTE HA UMYIIECTBATA, B THPTOBCKHUSI pe-
TUCTBP U BCEKM JPYT MyOIMUEH PETUCTHP, BOJEH OT IbpKaBaTa-uwiIeHKa. MeXaHu3MbT
€ T0/100€eH — BITMCBAHETO MOXeE /1a Ob/ie MOUCKAHO 1O MPELEHKa Ha CUHIUKA, HO BCSKA
JIbpKaBa-4wieHKa € CBOOOIHA 1a MPEABUAN U 3a0BJDKUTEIIHA BIUCBAHUS (Wi. 22).

CHUHIUKBT IO OCHOBHOTO MPOU3BOACTBO U CHHINLIATE IO BTOPOCTENIEHHUTE MTPO-
M3BOJICTBA CH JIBJDKAT B3aUMHO IpeNoCTaBsiHe Ha MHQOPMAIIMS U ChTPYAHUYECTBO, B
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pPaMKHTe Ha HOPMUTE, PEryJIMpally pa3riaciBaHeTo Ha JaHHU U peKUMa Ha IIPOU3BO/I-
CTBOTO IO HECBCTOSTEIIHOCT, IPUJIaraH KbM BCAKO OT npousBoacTBata (wi. 31). IToco-
YEHOTO ChIEHCTBHE € HEOOXOIUMO OCOOEHO B MPOLEIYPHUTE IO YyCTAHOBSIBAHE HA 3ab-
JDKEHUSATA U MEPKUTE 3a IPUKIII0UYBaHE Ha MPpou3BoAcTBOTO. KaTo rapanuus 3a onpeze-
JIAIIATA POJISI HA OCHOBHOTO IIPOU3BOACTBO IO HECHCTOSATEIIHOCT PermaMeHThT npeaoc-
TaBs HA CHHJIMKA, HA3HAUEH 10 ChIIOTO, IIMPOKU MPABOMOIINS 14 BB3ACHCTBA BBPXY
BTOPOCTENEHHUTE MPOU3BOACTBA — CHHAUKBT MOXE /Ia UCKAa OTKPHUBAHE Ha BTOPOCTE-
TIEHHU ITPOM3BOJICTBA, /1a yYaCTBa B CBIIUTE, 1a IPABU IIPEUIOKEHHS 3a OCpeOpsiBaHe
WJIX KOHKOPJAT U Jp.

C ypenbara Ha MPUIOKUMOTO IpaBo PernaMeHTHT BbBeXk1a €QUHHU IIpaBUia 3a
paspelaBaHe Ha KOHKYPEHLUATA Ha IPaBOpa3AaBaTeIHU KOMIIETEHIMH, KOUTO ITPaBU-
J1a 3aMeCTBAT NMPUWIOKEHUETO Ha HALIMOHAJIHUTE HOPMHU Ha MEXAYHAPOJHOTO YAaCTHO
paBo. AKO Ipyro He e peJBUAEHO, IpUjlara ce 3aKOHBT Ha IbpKaBaTa-wieHKa, oopa-
3yBaja Ipou3BOACTBOTO (Lex concursis). IlpaBuioTo ce npusara KakTo KbM OCHOBHO-
TO, TaKa ¥ KbM BTOPOCTEIIEHHUTE IPOU3BOJACTBA. 3AKOHBT Ha IbpKaBaTa 110 MECTO00-
pa3yBaHe Ha OCHOBHOTO IMPOM3BOACTBO ypeXkJa BCUYKU OCHOBHM BBIIPOCH OTHOCHO
MOJaBaHETO Ha MoJIOATA 32 OTKPUBAHE HAa MPOU3BOJICTBOTO M OTHOCHO MOCTIEIULIUTE Ha
aKTa, C KOWTO MPOM3BOACTBOTO C€ OTKPHUBA (CHOTBETHO JIBKHUKBT ce OOSIBSIBA B
HecheToATenHOCT). Cpes TSX ClIefBa Aa ce MOoAYepTasT CIIEHUAIHO: JUIaTa, 0 OTHO-
IIeHNe Ha KOUTO MOTaT Ja Ce MpujaraT MPOLEAyPHUTE MO HECHhCTOSATEIHOCT; UMYIIe-
CTBaTa, BKIIOUEHN B MacaTa Ha HEChCTOSITEIHOCTTA; YCIOBUSITA U PEIBT 3a IPUXBAIIA-
HE; OTPAXKEHHETO Ha MPOU3BOJCTBOTO BBHPXY 3aBAPEHUTE JOTOBOPU M MHAMBUIYATHH
IIPOU3BOCTBA 32 IPUHYIUTEIHO U3I'bIIHEHUE; KPEIUTOPHUTE HA HECHCTOSATEIHOCTTA; ITpe-
JSBSIBAHETO U IPUEMAHETO Ha B3eMaHUATA; 03paBsIBAHETO U pas3NpeneseHueTo (1. 4).
Lex concursis ypexaa CbILO pefa 3a MPUKIIOYBAHE HA IPOU3BOJACTBOTO U JEHCTBUETO
Ha IPUKIIIOYBAHETO BBPXY IpaBaTa Ha KpeauTopute. ChOTBETHO OTHOCHO BTOPOCTE-
IIEHHOTO NMPOM3BOACTBO Ce IIpHjlara 3aKOHBT Ha AbprKaBaTa-uiIeHKa, B KOSTO CHIIOTO €
oOpazyBaHo (. 28).

PernamMeHTHT crienuaiHo MoAgYepTaBa 3HAUEHUETO HA IPUIIOKUMUS 3aKOH IPU
OTpe/IeNsIHe Ha MPABOMOIIUATA HA CUHANKA. CHHIUKBT M0 OCHOBHOTO MPOU3BOACTBO
MOJXe /1a YIPaKHSABA HA TEPUTOPHATA HA APYTUTE AbPKABU-UWIEHKH BCUYKH CBOU ITpa-
BOMOIIIHS, KOUTO MPOU3THYAT OT 3aKOHA [0 MECTOOTKPUBAHE HA TPOU3BOJCTBOTO, JI0-
KaTo B Ta3U IbPKaBa HE ObJie OTKPUTO BTOPOCTENEHHO ITPOU3BOJICTBO 110 HECHCTOSTEIN-
HOCT WJIH HE C€ TIPEIOCTABAT ChOTBETHH 00€3MeUYeHUsI BbB BPBh3Ka C UCKAHETO 3a 00pa-
3yBaHE Ha BTOPOCTENIEHHO NMPOon3BoAcTBO (wi. 18, map. 1). B Ta3u Bpb3Ka € u mpaBomo-
LIMETO Ha BPEMEHHMS CUHIMK, Ha3HAYEH 3a 3alla3BaHe Ha UMYILECTBOTO Ha JIBKHUKA
10 OCHOBHOTO IpOoU3BOACTBO. [I0 OTHOLIEHHE HAa MMYILECTBOTO, KOETO CE€ HAMMPA B
JIpyra Ibp)xaBa-wiIeHKa, TOH MOXe Ja IOMCKa HaJlaraHeTO Ha BCAKA IpelBapUTeNIHA
MApKa 32 OXpaHa, KOSTO € JOIyCTUMAa OT 3aKOHA Ha Tas3u AbpiKaBa-wieHka (WiI. 38).

PernaMeHTBT OTUMTa pUCKa U HEYHOOCTBaTa OT MEXaHMYHOTO MpUilaraHe Ha 3a-
KOHA Ha IbpKaBaTa I10 OCHOBHOTO IPOU3BOACTBO BBPXY U3KIIOUUTEIHO LIMPOKUS U
pa3Hoob6pa3eH KpbI OT NMPaBOOTHOIIEHUS, KOUTO CE 3acsiraT OT HEChCTOSTEITHOCTTA.
ITopanu ToBa 1Mo OTHOLIEHNE HA OIPEEIIEHH MTPaBa Ce I0ITycKa OTKIOHEHNE OT MPaBH-
noto Ha Lex concursis. Cpen TSX ca BELHU IIpaBa, MpaBa Ha B3eMaHUS U MTOJI3BaHE HA
IJIOIOBETE, YUPEIEHH B 110JI3a HA KPEOUTOPH M TPETH JIMLAa KaTo 0Oe3NeYeHrne Ha B3e-
MaHMSITa UM; [IpaBaTa Ha KyIyBada I10 JOrOBOP ChC 3ala3BaHe HA COOCTBEHOCTTA /10
OKOHYATEITHO M3IIIAIAHE Ha LIEHATA; TPeIBAPUTENIHUTE JOTOBOPH 3a IpoAax0a Ha He-
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JIBIKMM UMOT; CUCTEMUTE Ha pasIllallaHe; MpaBaTa, IPOU3THYALIH OT TPYJOBH JOTO-
BOpPH, U Ap.

OrnpenessHETO Ha NMPHJIOKUMUS 3aKOH B NMPOLEAYPUTE 110 HECHCTOATEIHOCT €
CBBP3aHO U C BBIIPOCA 32 MPU3HABAHETO HA aKTOBETE, IOCTAHOBEHU OT KOMIIETEHTHHUS
OpraH Ha eHa AbpXKaBa-4CHKA B JPYTUTE IbPKABU-WICHKH. PermaMeHTbT ocurypsiBa
He3abaBHO U 0€3yCcI0BHO MPU3HABAHE HA PEIICHUATA, Kacaeluld 00pa3yBaHETO, pa3BH-
THUETO ¥ MPUKITFOYBAHETO HA IIPOU3BOJICTBOTO IO HECHCTOSITEITHOCT, & ChIIO M Ha pellle-
HUSATA, CHII'BTCTBAIIN MTPOU3BOACTBOTO (Wwi. 16 u ui. 17). [IpuznaBaneTo Ha pemreHusTa
nMa ocoOeHa CTOWHOCT BBB BPB3Ka C IpaBaTa Ha KpeauTopuTe. Beekn KpeauTop, 4neTo
MECTOXKUTEJICTBO, aJIpec MU CeajIMIle Ce HAMUPAT Ha TepuTopusta Ha OOIIHOCTTA,
r“Ma IpaBo Ja MpeasiBU B3EMAHETO CH 110 KOETO U Ja € OT 00pa3yBaHUTE IPOU3BOACTBA
10 HECBCTOSITENIHOCT CPELIy HErOBUS [UIbXHHUK. PaBHOIIOCTaBEHOCTTA HA KPEAUTOPUTE
Ce OCUT'ypsABa Upe3 MPaBWIOTO Ha Wi. 20, nap. 2 — KpeAUTOPHT yUacTBa B pa3lpeaeieHu-
€TO caMo 3a Jia [TOJIy4YH yIOBIETBOPSBAHE, CbPA3MEPHO C APYTUTE KPEAUTOPH OT CHIIUS
pen. 3aToBa, aKo € IMOJIy4rJI IUTALaHe IO €HO OT TeKYILUTE IIPOU3BOJCTBA II0 HECHCTO-
ATEJIHOCT, KPEAUTOPBT HE YUAacTBA B Pa3MpPEAEIEHUETO, U3BBPIIBAHO MO APYIrO MIPOU3-
BOJICTBO, OCBEH aKO KPEIUTOPUTE OT ChIIMS P/l MOIy4aT ChOTBETHO 10 pa3Mep Iuiamia-
HE B pAMKHTE Ha TOBA MPOU3BOCTBO.

II1.

ITpouechT Ha cOmmkaBaHe Ha OBITApCKaTa W eBpOIEiicKaTa MpaBHA CUCTEMA B
obJacTTa Ha THPrOBCKOTO MPABO € HACOYEH KbM IIpeMaxBaHe Ha NMPEMATCTBUATA MTPeN
(hyHKIIMOHUPAHETO Ha IPYXKECTBATa, KbM Pa3LIUpPsBaHE U TOJ00PIBaHE HA KOHKYPEHT-
HaTa Cpe/la U OCUT'YpsIBaHE Ha 3alMTaTa Ha IPUTEXATeIUTe Ha KaluTaia, paOOTHULU-
Te, KpeAUTOPUTE U TpeTuTe inua. Tosa e u npolec Ha npuobinaBaHe Ha brirapus kem
LsgaTa CUCTeMa OT MPUHLMIIM, IOJUTUKY, HOPMU, IPAKTUKU U LENH, HApUYaHH ,,10C-
TiIokeHus Ha OOmHocTuTe (acquis communautaire) U u3passsamu rrocodusara Ha
eBpoIelickaTa UHTerpauud. B To3u npouec npenn3BUKaTeICcTBa UMa U KbM HOPMO-
TBOPYECTBOTO U MPABOMPIIIATAHETO B MATEPHUSATA HA IIPOU3BOACTBOTO IO HECHCTOSTE-
HocT. [lpencrom ga Obae M30paH MEXaHU3MBT 32 OCUTYpPSBAHE HA MPSIKOTO JCHCTBHUE
Ha Pernament (EO) 1346/2000 na CpBeta ot 29 maii 2000 r. OTHOCHO TPOU3BOJICTBATA
3a 00sIBSIBaHE B HECHCTOSTEITHOCT, 4 CHIIO U Ja Ob/ie U3BBPIICHA KOMIIETEHTHA MTPELIEH-
Ka JaJI ca HeoOXOMMH U3MEHEHHMSI ¥ TOTI'BIIHEHHSI B cera JelicTBalaTa ypenda Ha mpo-
M3BOJICTBOTO IO HECHCTOSTEITHOCT C MEXAYHAPOJEH €JIEeMEHT C OIJIe/] IIOCTUTaHe Ha
IIpaBHA CUMETPUS U BB3IPUEMaHe Ha HAKOM OT MOJEPHUTE Pa3pelleHns, ChIbPKaIIN
ce B Pernamenra.
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KPATHK IIPEIVIE]l HA AHTHKOPYIII[JHUOHHATE
HHCTPYMEHTH HA EBPOIIEUCKHA CHIO3

U CTEIIEHTA HA CbOTBETCTBHE

HA BBJIT'APCKOTO IIPABO

C TEXHUTE CTAH/[APTU

I'eopeu Pynuee*™

YBOJI

B ITpunoxenue I xpM [IpoTOKOIa OTHOCHO yCIOBUSTA M JOIOBOPEHOCTHUTE 3a
npueMaHeTo Ha Permyonuka benrapus u Pymbaus B EBponeiickus cpro3 (EC), pecriek-
TuBHO B IIpnioxxenue I kbM AKTa OTHOCHO yCIOBUSITA 32 IpUCheANHsIBaHE Ha Perry0-
nuka benrapust u Pympaus u npomenu B yupeaurtenaure norosopu Ha EC, ce cbabpxa
CIIUCHK HA KOHBEHIIMUTE U IPOTOKOIUTE, IO KouTo bhirapust u PymbpHus crasar crpa-
HU TIpU IpUCheAnHsIBaHeTo. Mexay Te3n akToBe Ha EC ca mocoueHu u TakuBa, KOUTO
HMMaT HEMOCPEACTBEHO OTHOIIIEHNE KBM MPOTHUBOAEHCTBIETO Ha KopynuusiTa: KoHBeH-
musTa ot 1995 r. 3a 3amuTa Ha GUHAHCOBUTE MHTepecH Ha EBponelickuTe 00IHOCTH 1
IIporokomute kbM Hesd oT 1996 1. u 1997 r. u KonBennusara ot 1997 r. 3a 6opbara ¢
KOPYILUATA, B KOSITO Y4acTBaT CIy)KUTeJIM Ha EBporneiickuTe 001HOCTH UIIH CITyKUTe-
11 Ha appxkaBute-wieHkd Ha EC. ToBa HU 1aBa IMOBOJ J1a ce CIIPeM HAKPAaTKO Ha MOJIH-
tukaTta Ha EC 3a mpoTuBoaeiicTBHEe Ha KOPYILUMITA, HA OCHOBHUTE CTAHAAPTH B IIO-
COUEHMTE AHTUKOPYILMOHHU HHCTPYMEHTH U HA CbOTBETCTBUETO Ha OBIrapcKoTO 3a-
KOHOJATEJICTBO C T€3U CTaHIAPTH.

ITspBonayanno 3a EC xopynuusita e mpobiiem, CBbp3aH Mpean BCHUKO ChC 3aIU-
TaTa Ha PuHaHCOBUTE MHTepecH Ha OOLIHOCTTAa, HOPMAIHOTO (QYHKIMOHUPAHE HA
BBTPEIIHMS MTa3ap U KOHKYPEHIUATA KATO OCHOBEH HErOB IMPHUHIIMII.

OCHOBHHTE HACOKH Ha aHTUKOpYMIIMOoHHAaTa onutuka Ha EC ca: patudunupane
OT IbP’KaBUTE-WIEHKH HA KOHBEHIIMUTE, KPUMUHAIIN3UPAIINA H3MAMHTE U KOPYITLHSTA;
MpeMaxBaHe Ha JAHBYHUTE OOJIEKYESHUS 32 MMOAKYIH; peopMu B 001acTTa HA IBPIKAB-
HUTE [TOPBUYKU, CUETOBOJICTBOTO U OANTA; KAKTO U U3TOTBSIHE U (PUHAHCUPAHE Ha CIIe-
LUAJIHA aHTUKOPYILIMOHHH ITPOTpaMu 3a IbpkaBute oT LlentpanHa u M3rouna Espo-
na. [Ipe3 1997 r. e npuer I1nan 3a neiicreue Ha EC 3a 6op0a cpeily opranu3upaHarta
HPECTBIIHOCT, KONTO Hape[ ¢ APYyruTe MEpKU IpenopbyBa BceoOXBaTHA ITOJIMTHKA Cpe-
11y KOPYIILUSATA C LIeJ 3aCUIBaHe IPO3PayHOCTTa B paboTaTa Ha aAMUHHUCTpaLUsITa Ha
I'bP’KaBUTE-WIEHKU U Ta3u Ha OO1HOCTTA.

OcHoBHute nucTpyMenTy Ha EC B o01acTTa Ha 60pbdaTa ¢ KopynuusaTa — KOHBEH-
LU, TPOTOKOJIHN KbM TSIX, ChBMECTHHM JIEHCTBUS 1 OOIIM TO3ULINH, Ca TPUETH B PAMKHUTE

* ABTOPBT € HAYAJTHUK Ha OTAEN ,, MeKIyHAPOIHO MPABHO CHTPYAHUYECTBO U EBPOUHTET-
pamus“, nupekuus ,, MexayHapoaHo MPaBHO ChbTPYAHUYECTBO, EBPOMHTErPALINS U MEKIIYHAPOI-
Ha IpaBHa oMo, MUHMCTEPCTBO HA MTPaBOCHANETO.
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Ha ,, Tperus cTpi0" B mepuoga 1996-1998 r. 1 ca OTKpUTH 32 y4acTHe caMo Ha AbPKaBH-
wieHkn Ha OOmHocTTa. Te3n nHCTpyMeHTH ca mpuetu Ha ocHoBata Ha Ynen K.3 Ha
Paznen VI ,,Pasznopendu 3a cbTpyJHUYECTBO B 0OJIACTTA HA MPABOCHANETO U BHTPEII-
HuTe paboTu” ot Jorosopa 3a EBpornetickus cbro3 oT 1992 r.

AHTUKOPYIIUMOHHU UHCTPYMEHTU HA EBPOIIEVICKHMSA ChIO3

(KOHBEHLIUU, ITPOTOKOJIN, CbBMECTHU JIEMCTBH )

Konesenyusma om 26 wau 1995 2. 3a 3awyuma na gunancosume unmepecu na Eepo-
netickume oowHOCMU € HACOYCHA K'bM YCTAHOBSIBaHE HA 001a 1ehMHUIUS HA U3MaMa-
Ta, 3acsramia GuHaHCOBUTE MHTepecu Ha EBporelickute o61mHocTH. TO3M HHCTpYMEHT
3apJKABA IbPKABUTE-UICHKH Ja OOSBAT 3a MpecThIUIeHNe (KpUMUHAIIU3UPAT) Jedu-
HupaHute oT KoHBeHIMSATA IesTHUSI, ChCTABIISIBALIY U3MaMa, C [eJl yCUIIBaHe eeKTa Ha
HakaszaTelIHaTa MOJUTHKA 3a 3amuTa Ha Oropkera Ha OOmHocTTa. IMEHHO C orfien
edeKTUBHATA 3alIUTa Ha PUHAHCOBUTE MHTepecH Ha EBporelickure 0OIIHOCTH B pam-
kuTe Ha EBpoIeiickus Chi03 Ce MPUCTHIIBA U KbM KOOPIAUHUPAHOTO KPUMUHAIIU3UPAHE
Ha KOPYIIIUOHHUTE JIESTHUS.

Ha 27 cenremBpu 1996 r. CrBersT Ha EC 0100psBa bepBust IIpomokon kvm Kou-
geHyusMa 3a 3auwuma Ha Guuarcosume unmepecu Ha Eeponetickume o6wHocmu, KOUTO
3abJKABa IbPKABUTE-UWICHKH Ja OOSBAT 3a MPECTHIUICHUE AKTUBHATA U NTACUBHA KO-
pymniums Ha ciiykutenn Ha OOIIHOCTTA U JUIHKHOCTHH JIMIA Ha IbPKABUTE-UJICHKH, KO-
SATO YBPEXKIa UM MOXKeE /1a yBpeau puHaHcoBUTe HHTepecH Ha EBponeiickuTe 001HOC-
Tu. TO3H MPOTOKOII € MBPBUSAT MEXKIYHAPOJIEH JIOTOBOP, HACOUEH KbM KOOPIUHUPAHO
HaKa3aTeJIHO Ipecie/BaHe Ha KOPYNIIMOHHATA MPECTHITHOCT, B KOSITO Ca BHBIICUCHH
YYyX/IH JJTBXHOCTHHU JIHIa. 3a nenure Ha [IpoTokomna nox ,,macuBHa KOPYIIU ™ ce pas-
Oupa yMHIIJICHOTO TIOMCKBAHE UJTU ITOJTy4aBaHe Ha KAaKBATO M JIa € 00J1ara Win mpreMa-
HeTo Ha o0elaHue 3a TakaBa obJara, 3a J1a O'b/ie U3BBPIICHO WX HE IEHCTBHE 11O CITYXK-
0a wiIn B HapyllleHue Ha ciyx0aTa, 0 HauYMH, KOWTO yBPEX/Ia UM MOXE J1a YBpEIu
(unancosure nHTepecu Ha EBporelickure 0OIHOCTH. ,,AKTUBHATA KOPYITLHUS IIBK CE
CBhCTOM B O0OCILIABAHETO WJIM JABAHETO HA MOJKYI MPHU MOCOYCHUTE MO-TOPE YCIIOBHSL.
[Tpu onipesiesnisiHe HA MATEPUAITHUTE EIIEMEHTH HA MTACMBHATA M aKTUBHA Kopyius [1po-
TOKOJIBT M3ITI0JI3BA ITOHATHETO ,,00J1ara OT KAKBBTO M Aa € BUA . OOSICHUTETHHUAT JOK-
Jag KM To3u [TpoTOKOII, KAKTO M TO3HW KBbM MocoueHata mo-moiry Konsennus ot 1997
I., yTOUHSIBA, Y€ MIPH OIPEEIISTHE ChIIbPKAHUETO HA BB3MOXKHATA 00J1ara — mpeaMeT Ha
KOPYIIIUS, CE MPUIara Bb3MOXKHO HAN-IIUPOKUSIT MOAXO0/1, KOMTO BKIIFOUBA BCUUKHU BH-
JIOBE MaTEpHATHU U HEMATEPHAITHU O00JIaru. YCTAaHOBEH € MPUHLUITBT Ha TPUPaBHSIBA-
HeTo (assimilation), ch0Opa3HO KOWTO, IO OTHOIIEHHE HaKa3BaHETO Ha M3Mamara U
MTOAKYTa HAIIMOHATHUSIT HAKa3aTelleH 3aKOH CIIe/IBa Jla Ce Mpuiiara KbM CIIy)KUTEIUTe
Ha OOIIHOCTTA Taka, KAaKTO Cce Mpuiara KbM MECTHUTE JUTbXHOCTHU Juna. M3puyHo e
IIOCOYEHO, Y€ 3a IeJIUTEe Ha HAaKa3BaHETO Ha M3MaMaTa U KOPYIIUATA YJICHOBETE Ha
EBporeiickata KOMUCHS ce PUPABHSIBAT HA MUHKUCTPU B IPABUTEIICTBOTO HA ChOTBET-
HaTa JIbpXKaBa-4yJIeHKa, WieHOBeTe Ha EBporeiickus mapjiaMeHT — Ha HapPOJHUTE TPe-
CTAaBUTE/IU B HALIMOHAJIHUTE NIapiaMeHTH, yieHoBete Ha Chaa Ha EBponeiickure o0II-
HOCTH — Ha WICHOBETE HA HAIIMOHAJIHUTE BbPXOBHU CHIMIIHUINA, U WICHOBETE HA €BPO-
nefickara CMeTHA NajiaTa — Ha YWICHOBETE Ha HAIIMOHAIHUTE CMETHU najiaTu. ChIrIIaCHO
[TpoTokoia AbpKaBUTE-WICHKH CIICABA J1a IPEIABUIAT e(PEeKTUBHU, IPOMOPIUOHATHY U
BB3MUpAIIF HaAKA3aHUsSI 32 U3BBPIIUTEIIUTE U MOAOYAUTEIUTE HA TE3U MPECTHIICHHUS,
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BKJIIOUMTEIIHO JIMIIaBaHe OT CBOOOA 3a MO-TEXXKUTE Cllyyau, KOETO [1a MO3BOJIU EKCT-
paguuMsTa Ha CbOTBETHUTE JIMLA. [IPOTOKOIBT CHIBPIKA U MPAaBUJIa OTHOCHO YCTAHO-
BABAHETO Ha HaKa3aTeJIHA IOPUCOMKLUS [10 OTHOLIEHHE Ha aKTUBHATA M MACHUBHA KO-
pynuus.

IIpomoxonvm om 29 noemspu 1996 2. 3a mviaxysanemo om Cvoa na Eeponeiickume
00WHOCMU, 8 X0OA HA NPOU3BOOCIBOMO NO Npedsapumentu pewenus, na Konsenyusma sa
3awuma Ha Qunarcosume unmepecu Ha Esponeiickume obwrocmu npenoctasst Ha Cblia
B JItokceMOypr KOMIIETEHTHOCT IO OTHOIIEHHE ThiIKyBaHeTo Ha Konsenuusara ot 1995
r. u [TppBus mpotokon keM Hest. CoriacHo [Iporokoina ot 29 HoemBpu 1996 1. chanim-
mata Ha appxaBa-wieHka Ha EC morat na mouckat ot Cpaa Ha EBpomneiickute oOmHoO-
CTH J1a ce IIPOU3HECE 110 BBIIPOC, Bb3HUKHAJ BB Bpb3Ka C ThIKYBaHeTo Ha KoHBeHLu-
ata 1 [IbpBUs IPOTOKOI KBM Hes B XOAa Ha MPOM3BOACTBO 10 BUCSILO AEJI0 IPE ChOT-
BETHUS HallMOHaJIeH cbll. ITomoOHM NCKaHU 3a THIKYBaHE MOTaT Aa OBbAAT OTIPABEHU
B CIIy4yauTe, KOraTo HallMOHAJHUAT ChJ IIPeLeHH, ye cTaHoBUIeTo Ha Cpaa Ha EBpo-
neiickute OOLUTHOCTH 110 BBIIPOCA € HEOOXOIUMO 3a IIOCTAHOBSIBAHE HA PELIEHHUE I10 Jie-
JI0TO.

Bmopusm npomoxon om 1997 o. xvm Kongenyusma sa sawuma na gunancosume
unmepecu Ha Eeponetickume o00wHocmu MpeIBUKIA KpUMUHAIM3UPAHE HA U3MUPAHETO
Ha NIapy ¥ BbBEX/IaHE HA OTTOBOPHOCT 32 IOPUINYECKUTE JINLA, YUUTO PHKOBOIHH CIIy-
KUTEJIH ca M3BBPIIWIN ONPEeTICH! KOPYIIIMOHHY MPECThIUICHUS B UHTEPEC Ha I0PHUIU-
YEeCKOTO JIMLE. 3a 1enuTe Ha BTopus mpoTOKOII ,,M3MMpPaHeTo Ha MapH‘* BKIIOYBA elle-
MEHTHUTE Ha onpeaeseHueTo nmo JupektuBata Ha ChBera 91/308/EEC ot 10 roHu 3a mpe-
JOTBpaTsBaHE M3MOJI3BAHETO HAa (PMHAHCOBATA CHCTEMA 34 LIEJIUTE HA U3MUPAHETO Ha
napi (B cilyyauTe, KOraTo ce Kacae 3a U3[upaHe Ha objard OT u3MaMa, akTUBHA U I1a-
cuBHa kopynuus). CeriacHo pasnopeadurte Ha To3u [IpoTOKON AbpKaBUTE-UIEHKU
clleiBa 1a PeIBUIAT OTTOBOPHOCT Ha IOPUAMYECKUTE JIULIA B CIIy4auTe, KOraTo JIMLA C
NPEICTaBUTEIHHN WIM KOHTPOJIHU (PYHKIMM ca U3BBPILIMIA U3MaMa, aKTUBEH MOAKYI U
U3IMpaHe Ha Napu 3a objaroleTelcTBaHe Ha opuandeckoTo nuue. KoprnopaTtusHaTa
OTTOBOPHOCT CJIe[iBa Ja C€ OCBILECTBU U KOraTo JIMIICaTa Ha HAaA30P WU KOHTPOI €
HaIpaBUjIa Bb3MOXXHO M3BBPUIBAHETO HA TAKMBA MPECTHIUICHHUS OT IMOAYMHEHU JIMIA
BB (pupmara. 3a paznuka ot kouBeHuute Ha OMCP u CwBeta Ha EBpona, Bropusr
MIPOTOKOJI PeriiaMeHTHpa MOAPOOHO CAHKIIMUTE, KOUTO TPsiOBa MM MOXKe Ja ObaaT Ha-
JIaraHy Ha IOPUANYECKUTE JIUIA 32 MTpecThIUIeHUsI. KaTo OCHOBHU CAaHKIIMH B CIIydauTe
Ha KOPIOPATHUBHA OTTOBOPHOCT 3a NMPECTHILIEHUS! TPOTOKOIBT [TOCOUBA HAKA3ATEITHH-
T€ WJIM HEHAKA3aTeJIHU I100U (T.e. MMYIIECTBEHN CAHKIMHU, ChIJIACHO BB3MPHUETATA B
OBIArapcKOTO MPaBO TEPMUHOJIOTHS), @ KATO JOIBIHUTEIHU — JIMIIaBaHe OT IIPaBO Ha
I'bP’KaBHU MTOMOIIY, BPEMEHHO WM ITOCTOSHHO JIMIIABaHE OT [IPaBO a C€ YIPaKHsBa
THPIrOBCKa JEHHOCT, IOCTaBsIHE MO ChAeOEH HaI30p U ChIeOHa 3aroBes 3a JIMKBUIA-
1. OcBeH ToBa IIpOTOKONBT 3aAb/KaBa AbPKABUTE-UWIEHKH Ja IPEABUIAT BB3MOXK-
HOCT 32 KOH(pUCKyBaHe WIM OTHEMaHe Ha CPeCTBaTa U o0JaruTe oT U3MaMa, aKTUBHA
WIN NTACUBHA KOPYILHUA U U3NMPAHE Ha NApH, YBpexkAalu (UHAHCOBUTE UHTEPECH HA
EBporeiicknure 061mHOCTH.

ITpe3 1997 r. CeBersbT Ha EC npuema Kowneenyusima 3a 6opoa ¢ kopynyusmad, 8 Kosi-
mo yuacmsam cayscumenu Ha Eeponetickume obwmocmu umu cysicumeni Ha 0bpaicasgume-
unenku Ha EC. To31 HHCTPYMEHT MPEIBIKAA KpUMUHATIM3UPAaHEe HA AKTUBHATA U TTACHB-
Ha KOpymnuus Ha cayxurenu Ha OOIIHOCTTa U JUTHKHOCTHH JIMIA Ha IbP)KaBUTE-UIEHKH
Ha EC, He3aBUCHMO 14y ce 3acaraT puHaHCOBUTE HHTepeck Ha O6mHocTTa. KOoHBeHIIN-
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ATa ChABPKA U 3aIbJDKEHHE 34 BbBEXXIAHE HAa HAKA3aTeIHA OTTOBOPHOCT Ha CTOIAHCKU-
T€ PPKOBOIUTENH B CIIy4auTe, KOraTo MOAUYMHEHH Ha TAX JIMLA ca AaBaJli WU 00elaBaiu
MOJKYII OT UMeTO Ha ¢pupmaTa. OcBeH ToBa KoHBeHIMATa oIpeens npaBuia 3a yCTaHO-
BSIBAHETO HA HaKa3aTeJIHa IOPUCIUKLMS 10 OTHOIIEHUE Ha ChbOTBETHUTE NMPECTBIIEHUS,
BKJIIOUMTEITHO B CIIy4anTe, KOTaTo Ibp)KaBaTa HE eKCTpaaupa cOOCTBEHH IrpakJIaHu, 00-
BHUHEHU B M3BBPIIBAHETO Ha KOPYIIIIMS HA TEPUTOPUSATA HA [pyra IbpixkaBa-awieHka. [Ipen-
BUJICHO € 33]IbJDKEHHE 33 yCTAHOBSBaHE Ha e(DeKTHBHO CHTPYIHUYECTBO IPU pa3ClieIBaHe
Y HAKa3BaHE Ha KOPYNIIMOHHUTE MTPECThIUICHHS, B pAMKHTE Ha IIpaBHATA MTOMOII IO Ha-
Ka3aTeJIHU JIeJ1d, eKCTPaIULUATA, TpaHc]epa Ha HAKA3aTEITHOTO MPOU3BOJICTBO M U3ITHITHE-
HHUETO Ha MIPUCH/IH, TOCTAHOBEHH B IpYTa IbpKaBa-4JICHKA.

B pesynrat Ha pa3mupsBaHETO Ha 00XBaTa Ha AaHTUKOPYILIMOHHATA MTOJIUTHKA Ha
Coro3a CoBersT Ha EC mpuema nipe3 1998 r. Cwvemecmnu oeiicmesus cpewy kopynyusima
8 yacmuus cekmop. TO31 aKT € HACOUEH KbM KPUMHHAIN3UPAHE HA AKTUBHATA U [TACUB-
Ha KOPYILHUA B YaCTHUS CEKTOP, KAKTO M KbM BbBEXIaHE HA CbOTBETHA OTTOBOPHOCT 32
opuanYeckuTe uua. Jlo rojasmMa cTeneH MaTepHaHUTE eJIEMEHTH Ha IOJKYyIa B 4acT-
HUS CEKTOP, KaKTo € AeuHupaH B CbBMECTHUTE AEHCTBUS, Ca CHILUTE KATO IIPH KOPYII-
LyATa 1o nocoyeHure no-rope nHcrpymentn Ha EC. CpBMecTHHTE AeHicTBUS 0bayue yc-
TAHOBSIBAT CIIEHHUTE ChIIECTBEHU OTIPAHUYCHHUS HA KOPYIIHUATA B YACTHUS CEKTOP OT
Ta3u B IMyOJIMYHUS CEKTOP:

— Ha IIBPBO MSACTO cepaTa, B KOATO MOXKeE /1a C€ OCBUISCTBH MOAKYITBT B YACTHUS
CEKTOP, € OrpaHUYEHA 10 ,,OCHIIECTBSIBAHETO HA ThPrOBCKA JEHHOCT™;

— Ha BTOPO MSICTO XapaKTEPHO 3a MOAKYIA B YACTHHS CEKTOD €, 4e CyOeKT Ha ma-
cUBHaTa (popMa Ha MPECTHIUIEHUETO € ,,JIULIE, KOETO PhKOBOAM WM PaOOTH, B KAKBOTO
U J1a € KAYeCTBO, 3a WM OT UMETO Ha YACTHO IOPUANYECKO JINLE®;

— TpeTaTa KOHLENTYyaJlHa pa3jiMKa Ce OTHACS 10 IOBEAEHUETO HA MOAKYIEHOTO
JULe: IPU NOAKYIa B YACTHUA CEKTOP HAJIIMYMETO Ha ,,HapylLIeHHe Ha 3abJDKeHnaTa’
OT CTpaHa Ha MOJKYIIEHOTO JIMLIE € 3aIbJDKUTEIHO YCIOBUE 32 yCTAHOBSIBAHE Ha HaKa-
3aTeHa OTTOBOPHOCT.

IMpenBunenure B CbBMECTHUTE AEHCTBUS YCIIOBUS 32 OCBLIECTBIBAHE OTTOBOPHO-
CTTa Ha IOPUINYECKUTE JINLIA 32 AKTUBEH MOAKYIl B YACTHHUS CEKTOP U CAHKIIUUTE B TE3H
clIydau ca nmojoOHu Ha ycTaHOBeHUTE OT Bropus nporokon kM KonBennusTa 3a 3a-
muTaTa Ha puHaHCOBUTE MHTEepecH Ha EBporneiickute 0OLUIHOCTH.

OcBeH IocoYeHUTE A0TYK akToBe, nmpe3 1997 r. EC oo6psiBa dse obwu nosuyuu mno
OoTHoOIIeHHe Ha TpoBexxaaHnTe B CpBeTa Ha EBpomna n Oprannzanusara 3a NKOHOMHYEC-
Ko cprpynHuuectBo u pazsutue (OMCP) mperoBopu 1o npuemMaHe Ha MEXIyHAPOIHU
HHCTPYMEHTH 3a 60pba ¢ kopynuusTa. TsaxHaTa 1en e fa ce u30erHe HeHy»KHOTO Ay 0Ju-
paHe WIK HECbOTBETCTBUE MEXKY AHTUKOPYIILIMOHHUTE KOHBEHIIMH, TIOATOTBSHM 110 TOBA
BpeMme B pamkute Ha CbBeta Ha EBpona u OMCP, u na ce B3eMaT npeaBu Beue IpueTu-
Te B Ta3u obnacT nacrpymentu Ha EC.

TpsiOBa ga oTOETIEKHUM, Ue T.HAP. ,, JOCTKCHMS Ha ITpaBoTo Ha O61mHOCTTa (acquis
communautaire) B 001acTTa Ha IpaBOChIUETO U BbTPELIHUTE paOOTH BKIIIOYBAT HE CAMO
MMOCOYEHUTE MO-TOPE AHTHUKOPYIMIIMOHHN MHCTpYMeHTH Ha EC, HO U MeXIyHapOIHUTE
nHcrpyMenTy Ha CoBeta Ha EBpornia 1 OMCP B ta3u obnact — HakazaTennara KOHBEH-
uus Ha CpBera Ha EBpomna oTHOCHO KOpynuusiTa 1 JJOMbJIHUTETHUS TPOTOKOJ KbM Hes,
I'paxxmanckarta konBeHusi Ha CobBera Ha EBpomna 3a xopynuusita u Konsennusita Ha
OUCP 3a 6opba ¢ MOAKYNMBAHETO HA UYXKIU JTBKXKHOCTHH JIMIA B MEXIYHAPOIHUTE
THProBCKU caenku. Taka yuactueto Ha Peny6imka beirapust B konBenuunte Ha ChBe-
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ta Ha EBpona 1 OMCP u npuBex1aHeTo Ha BhTPEIIHOTO 3aKOHOJATEICTBO M IIPAKTHKA
B CbOTBETCTBHUE C TEXHUTE CTAHAAPTHU BCHITHOCT BOJIM JI0 BH3IIPUEMAaHE HA CTAH/IAPTUTE
Ha nHctpyMeHTute Ha EC. Bcuuku mocouenn aHTUKOPYMIIMOHHY HHCTpYMeHTH Ha ChBe-
ta Ha EBpona u OMCP ca patudunupanu, Bie3nu B cuna 3a Penyonuka beiarapus u
oOHapoaBaHu B ,,JIbpkaBeH BECTHUK", MOPAJU KOETO HE CMsITaMe 32 HEOOXOIUMO B
TO3U KPaThK MpeEriie] Aa aHATU3NupaMe TEXHUTE pa3openon.

MN3MEHEHUSA U JOITBJIHEHUS B HAKA3SATEJHUA KOIEKC

BbHB BPb3KA C KPUMUWHAJIN3UPAHE HA KOPYIILIUATA

CHOBPA3HO EBPOIIEVICKUTE CTAHJIAPTU

B m3nbiiHenune Ha noetute 3aabkeHns no Konsenuusara na OV CP wa 15 siayapu
1999 r. HapoaHoTo crOpanue mmpue 3aKoH 3a U3MEHEHME U TOITbJIHCHHE Ha Hakazarer-
HUS KOZEKC' ¢ IeJ1 KpUMUHATM3UpaHe Ha aKTUBHUS MOJIKYI HA UYXKIU UTHKHOCTHU
nuua. Chbe 3aKOHA Ce BBBEX/Ia ONpeAeIeHIe 32 ,,9yKI0 [UTHKHOCTHO JUlE®, choOpase-
HO cbC cTannaptute Ha KoHBeHIIMsITa, U ce 0OSBSIBA 3a MPECTHILICHUE TaBAHETO HA ITOA-
KYIT Ha 9yKJI0 JUIBKHOCTHO JIMIIE TPU U3BbPIIBAHE HA MEX/yHapOHA ThPrOBCKa Jeii-
Hoct. CireiBa ga 0TONIeKHUM, Ye BbBEJCHOTO Ipe3 1999 r. BbB Bpb3Ka ¢ paTUHUIMpaHe-
to Ha Konsennusata Ha OUCP nousarue 3a ,,9y’K10 JTHKHOCTHO JUIE” 00XBaIla u Ka-
Teropunte ciryxkurtenu 1o [IppBust mporokos kKbM KOHBeHIIMATA 3a 3a1UTa HA (PUHAH-
coBute nHTepecu Ha EBponeiickure obmuocT u no Konsenuusra 3a 6opbdata ¢ kopyn-
[USITa, B KOSITO YYaCTBAT CIIYKUTEIN Ha EBpormelickuTe 0OITHOCTH WU CIYKUTEIN Ha
nbpkaBuTe-wieHku Ha EC.

Ha 8 ronu 2000 r. 6sxa IpueTH U3MEHEHMS U IOITbJIHeHUs B HakazaTenHus ko-
JIEKC?, C KOUTO Ce KPUMHUHAIM3UPAT OOEIaBaHeTO U MpeIjiaraHeTo Ha MOIKYI Ha MeCT-
HU 1 YYXI1 JUTBXXHOCTHU JTUIa (OCBEH IaBAHETO Ha MOJIKYII, KOETO U IIPEIU TOBA ChCTAB-
JISIBa MIPECTBIUIEHUE), KAKTO U UICKAHETO U ChITIACHETO Aa O'bJIe MOIYUYeH MOAKYI OT Me-
CTHO JUTHKHOCTHO JIUIe (OCBEH IMOJIy4aBaHETO Ha MOAKYII, KOETO U MPEIN TOBA ChCTAB-
nsBa npectbiuieHue). C MocodeHus 3aKOH ce MpeMaxHa OTpaHMUEHUETO 32 HaKa3BaHe
Ha aKTUBHUS IMOJIKYI HA YY>KIH JUTBXXHOCTHH JIUIIA CAaMO TIPU U3BBPIIBAHE HA MEXK/IyHA-
poiHA ThProOBCKA JACHHOCT.

Ha 13 cenremBpu 2002 r. HapogHoTo crbpanue npue Hali-3HauUNTETHUTE U3MEHe-
HUS W JOMBIHEeHUs B HakaszaTemHust Komekc®, HACOUEHW K'bM BbBEXIAHE HA aHTHKO-
pynumnonnute cranaaptu Ha OUCP, CoBeta Ha EBpona u EC. Te3u npomenu B Haka-
3aTETHUS KOJIEKC MPEIBIKIAT:

— BKJTFOUBAHE HA HEUMOTHHUTE (HEMATEPUATHUTE) 00JIaTH U YCIIYTH B IIpeaMETa Ha
TOJKYIA;

— KpUMUHAJIM3UPaHe Ha ,, ThPTrOBUSITA C BIMSIHUE  — pA3IPOCTPAHEHO y HAC JESHUE,
MIPEJICTABIISIBAIIO TPUCTPAHHO KOPYIIIMOHHO OTHOIIEHUE, ITPU KOETO JINIIE, UMAIIO Peall-
HO WJIN TIPEIIONIAaraeMo BIIUSTHUE BBPXY UIBXHOCTHO JIUIIE, ,,THPTryBa® C BIUSHUETO B
3aMsiHa Ha 00J1ara OT HIKOM, ThpCell| TAKOBA BIMSIHUE (3a/IbIDKEHUETO 32 KPUMUHATU3H-
paHe Ha ToBa AesHue Mpon3Tnia oT HakazaTenHaTta koHBeHMs Ha CbBera Ha EBpomna);

— KpUMHWHAJIU3UpPaAHe U HAa MTACUBHUS TOAKYI HA YYXKIU JTHKHOCTHH JINIIA;

— KpUMHWHAJM3UPAHE Ha MOJKYMa Ha apOouTpu;

1'O6H., [IB, 6p. 7 ot 26 suyapu 1999 r.
206H., [IB, 6p. 51 ot 23 roxu 2000 r.
3O6H., IB, 6p. 92 ot 27 centemBpu 2002 T.
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— OrpaHMYaBaHe 00XBaTa Ha 3aIIUTHTE, MPEABUK/IAIIN OCBOOOXKIaBaHE OT HAKA3-
BaHE B HSKOU CITydyau Ha aKTHBEH MOJKYII;

— BBBEX/IaHE B CIIy4auTe Ha MMOAKYI U HA HaKa3aHue ri100a (OCBEeH JIMIIaBaHEeTO OT
cB000/1a), KOETO MPOU3THYA OT KOPUCTHHS XapaKTep Ha TOBA MPECTHILJICHHE, TPE/ICTAB-
JISBAIO BCBHIIHOCT €IHA HE3aKOHHA CHIENIKA; 1

— KpUMUHAJIM3UPaHe Ha MOJKYIa B YACTHHUS CEKTOP Upe3 Ch3/IaBaHe HAa HOB TEKCT
B ['maBa mrecra ,,[1pecThIuteHHs] IPOTUB CTOMAHCTBOTO 0T OcobeHaTa yact Ha Haka-
3aTEITHUS KOJEKC.

3a mpuUBeXIaHE Ha HAKA3ATEIHOTO 3aKOHOMATEJICTBO B IIBJIIHO CHOTBETCTBHUE C
pasnopenoute Ha KonBeHnMaATa 3a 3a11MTa HA PMHAHCOBUTE HHTepecH Ha EBpomeiicku-
Te OOIHOCTH (OTHOCHO MOHATHETO 3a u3MaMa) Ha 9 MmapT 2005 r. HapomHoTo chbpaHue
MpHe 3aKOH 32 U3MEHEHHUE U TOobJIHeHHe Ha HakazaTemHust Komekc?, ChriiacHO KOHMTO €
MIpEIBUICHO HaKa3aHKe 3a JINIA, KOUTO MPEACTABAT HEBEPHU CBEACHMUS, 32 /1 TOJTyyaT
CpelcTBa OT eBporieiickuTe (POHI0BE, KAKTO M 32 JINIA, KOUTO U3MOJI3BAT HE IO MpPe-
Ha3HAUEHHE TAKUBA CPEICTBA.

OcBeH TOBa Clle/iBa J1a IOCOYHM, ue ObirapckusT HakazaTeneH KoJIeKe Chabpxka U
pasmnopendu, KOUTO ChOTBETCTBAT Ha 3abJDKeHUETO Mo KoHBeHImsTa 32 60pbda ¢ Ko-
pynuusiTa, B KOSITO yU4acTBAT CIYXHUTENH Ha EBponeiickuTe 0OIIHOCTH MITH CITYKUTEIH
Ha appxaBuTe-wieHkn Ha EC, 3a BpBekIaHe HA HAKA3aTelIHA OTTOBOPHOCT Ha CTOTAH-
CKUTE PHKOBOJIUTEIN B CIIy4auTe Ha AKTHBEH ITOJKYII, U3BBPILEH OT ITOAYNHEHU HA TAX
JIMIIA OT UMETO Ha pupmara.

C orueq M3I0KEHOTO MO-TOpe MOXKE Ja Ob/Ie HANPABEH M3BOJI, Y€ OBJITapCKOTO
HaKa3aTeIHO IPABO € MPUBEACHO BbB BUCOKA CTETIEH Ha CbOTBETCTBHE ChC CTAHIAPTHUTE
Ha aHTHKOPYIIHUOHHUTE MHCTPpYMeHTH Ha EC M aHTUKOPYNIIMOHHUTE MHCTPYMEHTH Ha
JIPYTU MEXIYHApOJHU OpPTraHU3allMK, KOUTO Ca BKIIIOUEHU B nocTikeHusita Ha EC B
00I1acTTa Ha TPABOCHINETO U BHTPELUTHUTE pabOTH.

OTTyK HATATHK € HEOOXOAMMA PEIIUTENTHA BOJIS 3a MTpUJIaraHe Ha HaKa3aTeITHOTO
3aKOHOJIATEJICTBO M MOJOOPSBaHE KalmalUTeTa HAa IIPABO3AIIUTHATE U IIPAaBOIIpUIIaTa-
LI OpTaHU 3a MPOTUBOJIEICTBIE HA KOPYMIHITA. 3a IMOCIEAHOTO € YIa4HO /1a CE BbhBeE-
JIAT CIIEIMAITHU MMPOTpaMHu 32 00ydeHHe Ha MOHLEHCKUTE CIYKUTEIN U MAaTUCTPATHUTE.
Ot ocobeHo 3HaueHue € M aJjeKBaTHATa THIKYBAaTellHA PAKTHKA HA ChAWINIIATA BbB
BpB3Ka C MPUIIAraHETO Ha HOBOTO 3aKOHO/IATEICTBO U HEHHOTO choOpassiBaHe ¢ 0bsc-
HUTEITHUTE JOKJIAIN KbM CbOTBETHUTE MEXKITYHAPOIHH UHCTPYMEHTH.

OuakBa ce ChbBpEMEHHATa HaKa3aTeITHONPABHA perjaMeHTaIUsl 3HAUUTEITHO /1a
Mo00pH BB3MOKHOCTUTE 32 ChIeOHO ChTPYAHHUYECTBO C IbpKaBUTe OT EBporneiickus
CB103 (BKJIFOUUTETHO MPaBHA TTOMOIII, EKCTPaAUIIMs, TpaHc]ep Ha HAaKa3aTeJIHO ITPOU3-
BOJICTBO) B 00jacTTa Ha OopbaTa ¢ KOopynuusTa.

OTHOCHO OTT'OBOPHOCTTA HA IOPUJIMYECKUTE JINLIA

3A INIPECTBIVIEHUA

Crnen ananu3a Ha CbOTBETCTBHETO HA BBTPELIHOTO 3aKOHOAATEICTBO C eBpoIeiic-
KUTE AHTHUKOPYIIIMOHHY CTAHIAPTHU CTaBa ICHO, Ue HAl-ChIECTBEH 3aKOHO/IATENIeH He-
JOCTaTHK B 00JIaCTTa HAa CAHKIMOHUPAHETO HAa KOPYMIUATA € JINIcaTa Ha ypeada ot-
HOCHO OTTOBOPHOCTTA HA FOPUIMYECKUTE JINLIA 34 U3BBPIICHU B TEXEH HHTEPEC OT TeX-
HU PBKOBOJUTENN KOPYIIIMOHHU MPECTBIUICHUS.

4 06H., [IB, 6p. 24 ot 2005 .
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BbBexxnaHeTo Ha OTTOBOPHOCT Ha IOPUAMYECKUTE ML (KOPIIOPATUBHA OTTOBOP-
HOCT) 3a U3BBPILUEHU B TEXEH HHTEPEC OT TEXHU CIIY)KUTENIM KOPYNLUOHHH NPECThILIE-
HUS € 3aJbJDKEHHE, KOeTO Beue MPou3Tuda oT yyactuero Ha PemyOnuka Bouiarapus B
Koupenmnusara Ha OMMCP u Hakazarennara konseHuus Ha ChBera Ha EBpomna.

JlumicaTa Ha 3aKOHOIATEJICTBO OTHOCHO OTTOBOPHOCTTA HA IOPUAMUYECKUTE JIUIIA
3a MPECTHIUIEHUS € MPEAMET Ha KPUTUKH U PECTIEKTUBHO Ha HACTOSITEIIHU MPEIOPBKU
kbpM bprrapus ot crpana Ha EBpomneiickata komucusi. BerpocsT ce Habmo1aBa BHUMA-
TEJTHO I10 JIMHUS Ha MOHMTOPHHTA CJe]l MPUKIIOUYBAHE HA MPErOBOPHUTE IO riasa 24
»CBTPYAHHUYECTBO B 0OJIACTTA HA MIPABOCHANETO ¥ BETPEUIHUTE PabOTH™, BKITIOUUTE-
HO B paMKHUTE HA MUCHUTE 3a olleHKa 1o ['aBa 24.

C ornez 3aKOHOAATEIHOTO PELIEHUE Ha podiieMa B PEXOJHUTE U 3aKJIIOYUTEN-
HU pasnopendu Ha MpOeKTa Ha A IMHHUCTPATHBHOIIPOLECYaleH KoeKe® OsXa IpenBu-
JIEHM U3MEHEHUs U TOIBbIIHEHUS B 3aKOHA 332 aIMUHUCTPATUBHUTE HAPYIIEHUS U HaKa-
3anud (3AHH), permameHTHpaly OTTOBOPHOCTTA Ha IOPUAMUYECKUTE JIMLA 32 TPECTbILIe-
HUA.

IMPUJIOKEHUE

— Konsenums ot 26 roau 1995 1., cbcraBeHa Ha ocHoBaTa Ha wieH K.3 ot [loroso-
pa 3a EBpornelickust ¢bi03, 3a 3aluTa Ha (PMHAHCOBUTE UHTEepecu Ha EBpomneiickuTe 06-
LHOCTH;

— ITporoxon ot 27 cenntemBpu 1996 1., cbcTaBeH Ha ocHoBaTa Ha wieH K.3 ot [lo-
roBopa 3a EBporelickus cpro3, KkbM KoHBeHIIMSITA 32 3a111Ta HAa ((MHAHCOBUTE MHTEPE-
cu Ha EBporeiickuTe 0OIIHOCTH;

— ITpoTtoxkon ot 29 HoeMBpu 1996 1., cbeTaBeH Ha ocHoBaTa Ha wieH K.3 ot loro-
Bopa 3a EBporelickus cbio3, 3a ThiKkyBaHeTo oT Chaa Ha EBporelickure o01mHOCTH, B
X0/1a Ha MPOU3BOJICTBOTO 10 IIpe/IBAPUTETHU pelieHus, Ha KonBeHusTa 3a 3ammra Ha
¢mHaHCcOBUTE MHTEpecH Ha EBponeiickuTe 00IIHOCTH;

— Bropu nporokon ot 19 1oun 1997 r., cecTaBeH Ha ocHoBata Ha wieH K.3 ot
Horosopa 3a EBporneiickus cbo3, kbM KoHBeHIIMSTA 3a 3a1[UTa HA (PUHAHCOBUTE UHTE-
pecu Ha EBpomnelickute 001IHOCTY;

— KonBennus ot 26 maii 1997 r., cbcraBeHa Ha ocHoBaTa Ha wieH K.3, maparpad 2,
6ykBa B) ot JloroBopa 3a EBporeiickus cpio3, 3a 60pda ¢ KOpyHIusiTa, B KOSATO y4a-
cTBat cyxutenu Ha EBponeiickute 0OITHOCTH TN CITY)KUTENIN Ha TbPKaBUTE-WICHKU
Ha EBpomneiickus cbio3;

— CBBMECTHU JIEHCTBUS Cpelly KOPYIIUATA B YACTHUS CEKTOP, MIPUETH Ha 22 Jie-
keMBpHu 1998 r. Ha ocHoBaTa Ha uiieH K.3 ot JloroBopa 3a EBponeiickus cbro3.

S Buecen B HC na 14.2.2005 1.
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AKT HA ChBETA

om 26 ronu 1995 2.

3a cvemassme Ha Koneenyus 3a 3awuma

Ha Qunancosume unmepecu Ha Eeponetickume oowmocmu

(95/C 316/03)

CBHBETHT HA EBPOITENICKIU S CHIO3,

Kato otunra Jlorosopa 3a EBpomneiickus c¢b1o3 u mo-creruaino wieH K.3 (2) (¢)
OT HEro,

Karo B3eMa nipenBu, ue 3a 1a ce mocturHat uenute Ha Chro3a, 1bpKaBUTe-UJIeH-
KM cuuTtaTt 6opOara ¢ u3Mamara, KOSITO HaHACs LIETH Ha (PMHAHCOBUTE WHTEPECH Ha
EBporeiickute oOLHOCTH, 32 BBIPOC OT OOIIl WHTEPEC, BKIIOUEH B IIPEABUIACHOTO B
s VI ma JloroBopa ChTpyAHUYECTBO;

Kato B3ema mpenBuj, ue 3a 1a ce 60pu ¢ Ta3u u3Mama Hal-eHepruIHo, € He00Xo-
JIUMO JIa C€ ChCTABH ITBPBO CIIOPA3yMEHHE, KOETO CKOPO CIell TOBA [la Ce JOIBJIHU C
JIPYT IIpaBeH UHCTPYMEHT IO TaKbB HAUMH, Y€ Jia Ce MoJ00pu e(h)UKaCHOCTTA HA 3all[H-
TaTa M0 HaKa3aTeJIeH 3aKOH (KOJIeKC) Ha (uHaHCOBUTE nHTEepecu Ha OOIIHOCTTA,

PEIIN na chcTtaBu KOHBEHIUSITA, TEKCTHT HA KOWTO € MPUWIOKEH, KOUTO Oere
MOJIIUCAH JHEC OT IMPEJCTaBUTEIINTE HA MPABUTEICTBATA HA AbPIKABUTE-YJICHKU HA
EBporneiickus cbio3;

ITPEIIOPBUYBA TOU JIA BBJIE ITPUET 0T xbpkaBUTe-1WICHKH B CbOTBETCTBHE
C TEXHUTE CHOTBETHH KOHCTUTYIMOHHU HOPMH.

CobcraseH B JIrokcemOypr, 26 romu 1995 r.

3a cpBeTa

IIpencenaren

JK.A. BEJIOK XVYJIBE

KOHBEHIJUA

34 3ALJUTA HA PHHAHCOBUTE HHTEPECH
HA EBPOIIEHCKHUTE OFIJHOCTH,
CHhCTABEHA HA OCHOBAHHUE HA YJIEH K. 3
HA JIOrTOBOPA 34 EBPOIIEHCKHA CHIO3

BUCOKOOOT'OBAPAIINUTE CE CTPAHMU 1o HacTosmaTa KOHBSHITHS, TbpiKa-
BU-UJI€HKU Ha EBponeiickus cbo3,

ITO3OBABAMKMU CE Ha Axta Ha ChBera Ha EBporneiickus cbio3 ot 26 1o 1995

JKEJTAEIN na ocurypsT TeXHUTE HaKa3aTEIHU 3aKOHU J1a JOTPUHACIT ehuKac-
HO 3a 3aIUTaTa Ha (MHAHCOBUTE MHTepecu Ha EBpormnelickuTe o01HOCTH;

OTBEJIS3BAUKMU, ue u3mamaTa, KOSTO B MHOTO cllydad OKa3Ba BJIMSHUE HA
MpuxoAuTe U paszxoaute Ha OOIMIHOCTTA, HE Ce OTpaHMYaBa camo 10 OTACIIHA CTpaHa U
YECTO C€ U3BBPIIBA OT OPTAHU3UPAHH MPECTHITHA MPEKH;
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VBEJIEHMN, 4e 3amuraTa Ha pUHAHCOBUTE HHTepecH Ha EBpomnelickuTe 00IIHOC-
TH U3MCKBA HaKa3aTETHO MpECIIeIBAHE HA JIETHUETO U3MaMa, KOETO YBPEXKIa Te3U UH-
Tepecu, U TIOPaIM Ta3u MPUUYUHA U3UCKBA IIPUEMAHETO Ha O0IIO OIpe/IelIeHUE;

VYBEJIEHU B HeoOX0uMOCTTAa /1a ce HAIIpaBU TOBA JIesTHIE HAKa3yeMo C e(peKTHB-
HU, CbOTBETCTBALIM U pa3yOexaaBalyl HaKa3aHUs [0 HaKa3aTeHUs 3aKOH, O6e3 ToBa 11a
HaKbpHSBA BH3MOXHOCTTA JIa CEe HAjaraT APYyTryd HaKa3aHUs MPU MTOAXOSIIN CITydan, U B
HEOOXOAMMOCTTa, HA-MAJIKOTO TIPH CEPUO3HHU CITyYau, 1a HAIIPABST TOBA JCSHIE HAKa-
3yeMO C JIIIABAaHE OT CBOOOA, KOETO MOXKe Aa ObJe OCHOBAHHUE 3a EKCTPAAMNIINS;

ITPU3HABAMKMU, ye cromaHckaTa JIEHHOCT Urpae BaKHa PO B 0OIACTHTE,
¢uHancupanu ot EBpomnelickute oOIIHOCTH, U Y€ T€3H, KOUTO MUMAT BJIACT JIa B3eMaT
pellIeHus B CTOIMAHCKATa AEWHOCT, He TPsOBa /1a N30sArBaT HaKazaTellHa OTTOBOPHOCT,
KOraTto oOCTOSITEIICTBAaTa HAJIaraT TOBA;

PEHIEHMU na ce 6opAT 3aeqHO C U3MaMU, KOUTO yBPeX1aT ((MHAHCOBUTE HHTEPE-
cu Ha EBpormelickure oOLIHOCTH, Ype3 IMOeMaHe Ha 3abJDKEHHUS, 3aCsTallid I0PUCINK-
s, EKCTPaJUpaHe ¥ B3aMHO ChTPYIHUYECTBO,

CE CIIOPA3YMIXA 3A CJIEJHOTO:

Ynen 1

OO0mu pa3nopenou

1. 3a nenure Ha HACTOSIIIIATA KOHBEHIUS M3MaMa, 3acsrama (PMHAHCOBUTE WHTE-
pecu Ha EBpomneiickute 0OIHOCTH, CE ChCTOU B:

(a) Mo oTHONIEHWE HA Pa3XOJ — BCAKO YMHIIUIEHO JEHWCTBUE WM Oe3deliCTBuE,
CBBP3aHMU C:

— W3TIOJI3BAHETO WJIH MPEJICTABSHETO Ha (haJIIINBY, HETOUHU WIIU HEITBJIHU 3asBIIe-
HUS WU TOKYMEHTH, KOUTO BOJSIT JI0 370ynoTpeda uiin He3aKOHHO 3abpKaHe Ha Gu-
HaHCOBH CpeJICTBA OT 001mus Oroker Ha EBporielickute 0OIIHOCTH UITH OIOIXKETH, YII-
paBJISIBAHU OT WJIM OT UMeTO Ha EBporelickure 00IIHOCTH,

— Hepa3KpUBaHe Ha HHGOpMAaLY 332 HapylIeHHe Ha CelnPUIHO 3abIDKEHHE, [10-
BEJIO JI0 CHIIOTO,

— HEMPABUJIHO U3IMOJI3BaHE HA TAaKWBA CPEJCTBA 3a IENIH, PA3IMUYHKU OT TE3H, 3a
KOWTO ca OWJIM MPEeTOCTABEHN;

(b) Mo OTHOIIIEHHE HA MPUXOJ — BCSIKO YMUIIUIEHO JCHCTBUE WM Oe3/ielicTBUe,
CBBP3aHH C:

— M3TIOJI3BAHETO MJIU MPEJICTABSIHETO Ha (haJIIIMBH, HETOUHU WIIU HEITBJIHU 3asiBJic-
HUS WM JOKYMEHTH, KOUTO BOJST 0 HE3aKOHHO HaMaJIIBaHe HA PECypCUTE Ha 00IIus
610mker Ha EBponeiickuTe OOIIHOCTH WITM HAa OIOKETH, YIPABISBAHHU OT WM OT UMe-
TO Ha EBpomeiickute 0OITHOCTH,

— Hepa3KpUBaHe Ha HHGOpMAaLYs 332 HapylIeHHe Ha Celn(PUIHO 3abIDKEHHE, [10-
BEJIO JI0 CHIIOTO,

— HEMPaBUIIHO U3IOJI3BaHE HA 3aKOHHO ITOJYYEHH I0JI3H, JIOBEJH JI0 ChILOTO;

2. Karo ce uma npenasup wieH 2(2), Bcska IbpikaBa-4ieHKA MpearprueMa Hy)KHUTE
U TIOJIXOJIAIIN MEPKH, 3a JIa TPAHCIIOHUPA ajiuHes | B HEHHUS HAIIMOHAJIEH HAKa3aTeJICH
3aKOH I10 TAK'bB HAYMH, Y€ IETHUETO, YIIOMEHATO B HETO, J1a ChCTABJISIBA IIPECTHILICHUE.

3. Karo ce nma npeasup wieH 2(2), Bcsika IbpKaBa-wieHKa IpearnpuemMa Heo0xo-
JIUMUTE MEPKH, 32 J1a OOSIBM YMHUIIIEHOTO U3rOTBSIHE WM MPEAOCTaBsiHE Ha (hasIIlI1BHy,
HEMPaBWJIHU WJIM HEIbJIHU 3asIBJICHUS WJIA JOKYMEHTH, TOBEXKIAIIU 10 OMHUCAHOTO B
anuHes 1, 3a MpecThIUIEHNE 10 HaKa3aTETHUS 3aKOH, aKO HE € Beue HaKa3yeMoO KaTo



Esponeiicka unmezpayus u npaso 2/ 2005 71

OCHOBHO HPECTHINVIEHUEC WIIN KAaTO ChYyUaCTHUC, HO,I[6y>KI[aHC WK OIIUT Aa €€ U3BbPIIN
n3MamMa, KakTo € ,ELC(I)I/IHI/IpaHa B amuHes 1.

4. YMUILIIEHUST XapaKTEp Ha JIEHCTBUETO WITH 663HeﬁCTBHeTO, KaKTO € yIIOMEHa-
TO B aluHeu 1 u 3, MOXE Oga CE€ U3BJIM4Ya OT O6CKTI/IBHI/I, (baKTI/I'-IeCKI/I 00CTOsTENCTBA.

Ynen 2

Haxkazanus

1. Besika mpprkaBa-ujieHKa B3eMa HEOOXOIUMHUTE MEPKU 3a Ja OCUTYPHU JESTHUETO,
YIOMEHATO B WIEH |, ¥ Chy4acTUETO, TOAOYKIAHETO WIIH ONHUTA 14 CE U3BBPIIH JETHU-
eTo, ynoMeHaTo B wieH 1(1), 1a ca Hakazyemu ¢ e)eKTUBHU, ChOTBETCTBAIIU U Pa3yOex-
JlaBally HaKa3aHWsl, BKIIOYUTEIIHO HAW-MaJKOTO, MPU CIy4Yau Ha CEpHO3HA M3MaMa,
HaKa3aHUs MPEIBUKIAINY JIMIIaBaHe OT CBOOO/a, KOETO MOXe Ja Oble OCHOBaHHE 3a
EKCTpauIusl, KaTo MO/ CEpUO3Ha M3MaMa ce pa3Oupa u3Mama, Bb3Iu3aila Ha MUHH-
MallHa CyMa, KOSITO Ce OTpe/iessl OT BCSKa AbpKaBa-uieHKa. Ta3su MUHIMaIHa cyma He
Moxe aa npesumana 50 000 ECU.

2. Obaue B cilyyan Ha MaJlO3HAUMTETHA U3MaMa, Bh3/IM3alla Ha 1o-Maiko ot 4000
ECU n He BITIOUBaIIa 0CO6EHO CepHO3HU OOCTOSATEIICTBA CHITIACHO HEMHUTE 3aKOHU, AbprKa-
Ba-4IEHKA MOXKE J1a TIPEBUAN HAKA3aHUS, PA3IMUHU OT IIOCTAHOBEHUTE B ayinHes 1.

3. CeBerhT Ha EBporneiickust Chi03 ¢ €TMHOAYIINE MOJKE Ja IIPOMEHHU CyMaTa, yIo-
MEHAaTa B ajnHes 2.

Yaen 3

Haka3zaTte/jiHa 0TTOBOPHOCT HA PHKOBOIUTE/IM HA NpPeaNpUsTHS

Besika ppprikaBa-uiieHKa OpeamnpueMa HeoOXOIUMHUTE MEPKHU, KOUTO Ja JaaaT
BB3MOXHOCT PHKOBOJUTEIIUTE HA MPEIMPHUATHS WA BCIKAKBH JIMLIA, KOUTO Ca YII'BJIHO-
MOIIIEHH J]a B3eMAT PEIICHUS WK Ja YIPAXKHABAT KOHTPOJ B PAMKHUTE HA CTOMAHCKATA
JIEHHOCT, 1a ce OOSBSAT 3a HAKA3aTEIHO OTTOBOPHU B CHOTBETCTBUE C MIPUHLIUIIUATE, JIe-
(buHMpaHM OT HEHHUS HALIMOHAJICH 3aKOH, IIPH CIIydad Ha U3Mama, KOsATO 3acsara ¢u-
HAHCOBUTE HHTepecH Ha EBporieiickuTe 0OIHOCTH, YIIOMEHATH B WieH 1, OT MO YMHEHO
Ha TSIX JIULE, KOETO JIEHCTBA OT MMETO Ha TPEIIPUSITUETO.

Unen 4

FOpucankmms

1. Besika mpprxaBa-4ieHKa IpeamnpreMa HeoOXOANMMUTE MEPKH, 3a Ja YCTAHOBU
CBOSITA IOPUCAUKITUS HAJl TPECTHILICHUSTA, KOUTO € O0SBMIA 32 TAKUBA B CbOTBETCTBUE
cwreH 1 u 2(1), koraro:

— M3MaMa, Chy4acTHe B ©3MaMa WM OIUT 3a U3Mama, 3acsiramnia GuHaHCOBUTE UH-
Tepecu Ha EBpomnelickuTe 00IHOCTH, € U3BBPIIEHA U3IISUIO WIIM YaCTUYHO Ha HeliHa Te-
pUTOPHS, BKIIFOUUTEITHO U3MaMa, OT KOSITO o0JaraTa € mojiyueHa Ha Ta3u TepUTOpHs,

— NIl Ha HEeWHA TEPUTOPHUSI, KOETO CHh3HATEIIHO NoOMara Wi CKIOHSBAa KbM H3-
BBPIIBAHETO HA U3MaMa Ha TEPUTOPHSTA HA HIAKOS AbpPKaBa-uIeHKa,

— U3BBPIIWIUAT MPECTHIUICHUETO € TPAXJaHUH HAa ChOTBETHATA IbPKABA-UICHKA,
MIpH YCIIOBUE Y€ 3aKOHBT HA Ta3u AbprKaBa-wieHKa MOXeE Ja W3UCKBA JCSHUETO Ja €
HaKa3yemo ChIIO0 B CTPAHATA, KBJIETO € U3BBHPILIEHO.

2. Beska gppikaBa-uiieHKa MOKe Ja IeKIapupa Mpy U3BBHPIIBAHE HA YBEIOMIICHHU-
eTo, ynomeHato B wieH 11 (2), ue HaMa fa npuiara pasnopendara, IOCTAHOBEHA B Tpe-
Tus ab3am Ha ajmuHes 1 Ha TO3M uiieH.
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Ynen 5

Excrpanuuusi 1 HakazaTeJIHO NpecieBaHe

1. Besika mbpxkaBa-wieHKa, KOATO ChIIIACHO HEWHUS 3aKOH HE eKCTpajupa CBOU
rpaxxIaHu, MpeArnprueMa HeoOXOqUMUTE MEPKH J1a YCTAHOBU CBOSITA FOPHUCIUKIIUS 110
OTHOIIIEHUE Ha MIPECTHIUICHUSATA, KOUTO € 00sBUIIA 32 TAKMBA B CHOTBETCTBHE C YICHOBE
1 m 2(1), xorato ca U3BBPIIEHU OT HEWHH I'PAXKITaHU U3BHH HEHHATA TEPUTOPUS.

2. Beska npprkaBa-wieHKa, 3a TPaXJIaHUH Ha KOATO ce TBbP/AH, Y€ € U3BBPILIII IIpe-
CTBIUIEHHE, BKIIIOUBAIIO JIesTHUE, onrcaHo B wieHoBe 1 2(1), B mpyra nppxkaBa-wieHKa, U
KOSITO HE EKCTPaIrpa TOBA JIMIIE B Ta3U APYyra AbpKaBa-WICHKA eUHCTBEHO HA OCHOBAaHHE
Ha HErOBOTO WJIM HEHHOTO I'PaXIaHCTBO, Ipe/iaBa Ciry4yast Ha CBOUTE KOMIIETEHTHU OPraHH
3a HAKa3aTeJTHO IPeCIe/BaHe, AKO TOBA € HEOOXOMMO. 3a Aa e ajie BE3MOXKHOCT 3a IPo-
BEX/IaHE HA HAKA3aTEeJTHOTO NpecieBaHe, JoCHeTaTa, MH(OPMAIIUITA U BEIIECTBEHUTE J10-
Ka3aTeJICTBa, CBbP3aHM C NPECTHIUICHUETO, CE TPeNaBaT B ChOTBETCTBUE C IIPOLENYypaTa,
ycTaHOBeHa B wieH 6 Ha EBpornelickaTa KOHBEHIIUS 3a eKcTpaauius. Moremara Jbpxkasa-
YJIeHKa ce MH(QOPMHUpa 3a 3aITOYHAIIOTO HAKA3aTETHO MTPeciie/IBaHe 1 32 HErOBUS PE3yJITaT.

3. IppxkaBa-4IeHKa HE MOXKE J1a OTKaXKe EKCTPAJUIIMS B CITydail Ha U3MaMa, KOsITO
3acsra puHaHCOBUTE HHTepecH Ha EBporieiickute 001IHOCTH, CAMO Ha OCHOBAHUE, Y€ TSI
ce OTHACS 3a JaHBbYHO WJIM MUTHUYECKO ITPECTHIUICHHUE.

4. 3a uenuTe Ha TO3M WIEH I'PAXIAHUTE HA AbPKaBa-uJIeHKA CE ONPEAETIST B ChOT-
BETCTBHUE C JeKjapalusTa, HarpaBeHa ot Hes 1o wieH 6(1) (b) na EBponeiickaTa KOH-
BEHIIHS 32 eKCTpaauIns U ajauHes 1(c) Ha wieHa.

Ynen 6

CbTpyIHMYECTBO

1. Ako u3Mama, KakTo ¢ AepuHUpaHa B WICH 1, ChCTaBIIIBA IPECTHILUICHUE U 3aCs-
ra Hal-Majiko NIB¢ IbpKaBU-UWICHKH, Te3U ABbPKABH CU ChTPYIHHYAT ¢(PEKTHBHO IPU
pas3ciaenBaHeTO, HAKA3aTEIIHOTO IpeciieIBaHe M M3IIBIHECHUETO Ha HAJIOKEHOTO HaKa-
3aHHE Upe3 HAIIPUMEP B3aUMHa IpaBHA ITOMOII, eKCTPpaIuLins, TpaHcdep Ha MPOU3BOI-
CTBO WM M3IBIIHEHUE HA IIPUCHAATA, HAJIOXKEHA B JIPyra AbpKaBa-uIeHKa.

2. KoraTo moBeue oT eqHa IhpXKaBa-WICHKA UMa IOPUCAUKIINSA U BB3MOXKHOCT Ja
OCBILECTBY HAKA3aTEIIHO MIPECIIeBAHE 3a IPECTHIUICHUE, OCHOBAHO HA ChIIUTE (hakTH,
YYaCTBAINTE IbPKABUTE-WICHKU CU CHTPYAHUYAT MPH PEIIABAHETO KOS IIe U3BBPIITU
HaKa3aTEITHOTO MpeciieIBAHE HA M3BBPIIUTEIS WA U3BbPIIUTEINUTE HA IPECTHIICHIE-
TO C OTJIe[l Ha IIEHTPpAIN3UPaHE Ha HAKA3aTETHOTO MPECIEABAHE B €IHA TbpKaBa-UJICH-
Ka, KOraTo TOBa € Bb3MOXKHO.

Ynen 7

Ne bis in idem

1. IpprkaBa-ujieHKa IIpHUiIara B CBOMTE HaKa3aTeIHU 3aKOHH ITPaBUIIOTO ,,ne bis in
idem®, CBIITACHO KOETO JIMIIC, YUETO CHhICOHO MpECIIeBaHE € OKOHYATEITHO MPUKITIOUH-
JIO B €[THA IbprKaBa-wICHKa, HE MOXe Ja Obe HaKa3aTelIHO IIPECIICABAHO B Apyra AbpiKa-
Ba-4JICHKA 3a CBIIUTE JACSHUS, IPU YCIOBUE, Ue, aKO € HAJIOKEHO HaKa3aHUe, TO € MpU-
BE/ICHO B M3II'BJIHEHUE, € B IIPOLIEC HA TPUBEXK/IAHE B U3IIBJIHEHUE WJIK HE MOXKE MTOBEYE
J1a O'b/Ie MPUBEJACHO B U3II'BJIHEHUE CHIVIACHO 3aKOHUTE HA OCHXKIAIaTa JbPiKaBa.

2. IppxaBa-ujeHKa, KOraTo MPaBd YBEIOMIIEHUETO, YITOMEHATO B wieH 11(2), moxe
J1a IeKyIapupa, ue T HiMa 1a O6b1e oOBbp3aHa ¢ aquHes | Ha TO3W WieH B €IWH WA
IOBEYE OT CIICAHUTE CITydau:
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(a) ako mesHMsITA, KOMTO ca OWIM IpeaIMeT Ha IIPUCHIATA, [IOCTAHOBEHA B UyXKOH-
Ha, ca CTAaHAJIM Ha HEifHa TepUTOPUS M3LSIIO WM YACTHYHO; B MOCICIHUS CIydall TOBa
M3KITIOYEHHE He ce IIpuIara, ako Te3u (HakTu ca CTAaHAIHM YaCTHYHO Ha TEPUTOPUATA Ha
IbpXKaBaTa-WICHKA, KbIETO € OMIa MocTaHOBEeHA IIPUCHIATA;

(b)ako mesHUATA, KOUTO ca OWIIM IPEAMET Ha MPUCHIATA, IOCTAHOBEHA B UYKOU-
Ha, ChCTABIISABAT MPECTHIUICHHE, HACOUEHO CpEIlly CUTYPHOCTTA WJIU APYTH €IHAKBO
II'BPBOCTEIIEHHU MHTEPECH HA Ta3U JIbpiKaBa-uIeHKa;

(c) ako mesHUSTA, KOUTO ca OWIH MpeaIMeT Ha MPUCHAaTa, TOCTAHOBEHA B UyKOU-
Ha, ca o MU3BBPIICHU OT CITYXKHUTECI HA AbpKaBaTa-4JICHKA, IPOTHUBHO HA 3aABJIXKCHU-
aTa My 10 ciyx0a.

3. U3kimoveHusTa, KOUTO MOTAT J1a OBIAT IpeaIMeT Ha JAeKIapanus 110 aluHes 2,
HE Cce MPUJIaraT, ako ChOTBETHATA IbPXKaBa-YICHKA [10 OTHOIICHHE Ha CHIINUTE JACSHHS
€ IOMOJIMIIA IpYraTa JbpKaBa-wieHKa Ja IIPOBe/ie HaKa3aTeIHo MIpeciieIBaHe HIIH pa3-
pelIH eKCTPaAUIISI HA ChOTBETHOTO JIHIIE.

4. CbOTBETHUTE ABYCTPAHHU WJIM MHOTOCTPAHHH CIIOPAa3yMEHUs, CKITIIOYEHH MEX-
Iy IBPKABU-WICHKH, 1 CHOTBETHUTE JACKIaPAllMH OCTaBaT HE3aCETHATH OT TO3H WICH.

Yuren 8

Con

1. Beexu criop Mexay AbPKABU-WIEHKH NMPU THIKYBAHETO MIIM MPHIIATaHETO Ha
HACTOSIIIUS TPOTOKOJ TPSIOBA MbPBOHAYAITHO a ObJie pa3rienal oT ChBeTa B ChOTBET-
CTBUE c npolenypara, onpeaenena B s VI na JloroBopa 3a EBpomneiickust cpio3 ¢ or-
JIeJ] Ha IOCTUTaHe Ha pa3pelleHue.

AKO He ce HaMepH pa3pelleHue B CPOK OT IIECT Mecella, BBIPOCHT Ce OTHACS IO
Cppa Ha EBpomneiickute OOIIHOCTH OT CTpaHa 110 CIopa.

2. Beexu ciop MeXIy €IHA WU ITOBeue IbpKaBu-wieHKH u KoMucusra, 3acsrai
npuaraneTo Ha wieH 1w 10 Ha HacTOsIIaTa KOHBEHIIHS, 32 KOWTO € IIOTBBPICHO, Ue
HE MOJXeE JIa Ce pa3pelly uype3 IPeroBopH, Moxe aa ce otHece 10 Chra.

Yuren 9

BbTpemnn pa3nopendn

Hukos pasmopenba Ha Ta3wm KOHBEHIMS HE MPEYH AbprKaBa-wiieHKa a IpHUeMe
BBTPCIIHU ITPABHU pa3nope)161/1, KOUTO U3JIN3aT U3BBH 3aABbJDKCHUATA, IPOU3TUYAIIN
OT Ta3u KOHBCHII M.

Ynen 10

IlpenaBane

1. IppxaBUTE-4IeHKH IpeaaBat Ha Komucusita Ha EBporrelickuTe 0OITHOCTH TeK-
CTa Ha pa3nopenduTe, TPAHCIIOHUPAIIU B TEXHUS BBTPEIIEH 3aKOH HAJO0XXEHUTE UM
CBIJIACHO pasnopeaduTe Ha Ta3u KOHBEHLIUS 33 bIDKEHHUSI.

2. 3a meauTe HA MPWJIATAHETO HA Ta3W KOHBEHIIMSI BUcokoqoTOBapsIIKTE CE CTpa-
HU onpenensaT B pamkute Ha ChBeta Ha EBporneiickus ¢bio3 HHPpOpMAIUATA, KOSTO CE
cho0IaBa Win OOMEHSI MEXIY TbPKABUTE-WICHKH WA MEXIY TbpKaBUTE-UJICHKH U
Komucusita, KakTo ¥ JOTOBOPEHOCTUTE 32 TOBA.
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Ynen 11

Bauzane B cujia

1. Ta3u KOHBEHIIUS MTOUIEXH HA 0OJI0O0OPEHHE OT IbPKABUTE-UJICHKU B ChOTBETCTBHE
C TEXHUTE ChOTBETHU KOHCTUTYIIMOHHU U3UCKBAHMSI.

2. IbppxaBUTE-UICHKN YyBEIOMSBAT TeHepaHUs cekperap Ha ChrBera Ha EBpO-
MEHCKUS ChI03 32 U3M'BJIHEHUETO Ha KOHCTUTYIIMOHHUTE U3UCKBAHUS 32 OJ0OpsIBAHE HA
Ta31 KOHBEHLIUSI.

3. Ta3u koHBeH1MS BIu3a B cwuia 90 THU Clie] yBEIOMIIEHHETO, YITOMEHATO B aJIH-
Hesl 2, OT IoCJIeHATa IbP)KaBa-wWIeHKa, U3ITBIHMUIIA Ta3u (OPMAaITHOCT.

Ynen 12

IIpucvenunsBane

1. Ta3u KOHBEHIIMS € OTKPHUTA 3a IPUChEAUHSABAHE OT BCSIKA AbPiKaBa, KOSTO CTa-
Ba wieHka Ha EBporneickus cblos.

2. TekcThT Ha KOHBEHIIMATA HA €3MKa Ha NMIPUChEAUHABAIIATA CE CTPaHa, ChbCTaBEH
ot CbBera Ha EBponeiiCKHs ChIO3, € AaBTCHTUYCH.

3. JoxyMeHTHUTE 3a MPUCHEIUHIBAHE C€ ACTIO3UPAT MPH JACTIO3UTAPSI.

4. Ta3u KOHBEHIIUS B34 B CWJIa 110 OTHOIIIEHHWE Ha BCSIKa AbpKaBa, KOSTO C€
mpucheanHaBa KbM Hes, 90 THU ciieT nero3upane Ha HEWHMUS TOKYMEHT 3a MPUCHEIUHS-
BaHE WM OT JJaTaTa Ha BJIM3aHE B CUJIa HA KOHBEHIIMSATA, aKO TS He ¢ Oumjia BIIs3j1a B cujia
KBM JaTaTa Ha I3TUYAHETO Ha MOCoYeHUs nepuod oT 90 mHu.

Ynen 13

Jeno3utap

1. T'enepanHusT cekperap Ha ChBeTa Ha EBpoTeiickus ChI03 € IeTO3UTap Ha Ta3u
KOHBEHIIHSI.

2. Heno3urtapst myonukysa B Oguyuantus eecmuuk Ha Egponetickume oownocmu
nH(popManus 1o HanpexbKa Ha OJOOPSBAHUSITA U IPUCHEIUHSBAHUSATA, IEKJIapaIlud 1
pPe3epBU U BCIKAKBH IPYTY YBEJOMIICHUS, 3aCSITAIN Ta3U KOHBEHLIUS.

B YBEPEHUME HA KOETO ponynoanucaHuTe, HAJUIEXKHO YITBTHOMOIIEGHHU 32
TOBA, MOJITACAaXa TO3U MIPOTOKOJ.

CopcraBeHa B bprokcen Ha 1BajeceT M LIECTHS I€H Ha IO XWISAa AEBETCTOTUH
JIEBET/ICCET U IeTa T'OJIMHA B €IUH OPUTMHAJ Ha JATCKU, XOJAHJCKU, aHTJIUHCKU, (DUH-
CKM, (DpEHCKHU, HEMCKU, TPBLKH, UPJIAHICKU, UTAIMAHCKH, TIOPTYTAJICKH, UCTIAHCKH U
IIBEJICKU €3UK, BCEKH TEKCT C €{HAKBA CUJIa, KATO OPUI'MHAIBT OCTaBa JCIMO3UpaH B
apxuBuTe Ha ['eHepaHus cekperapuat Ha ChBera Ha EBpornelickus cbhio3.
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AKTHA CbBETA

om 27 cenmemepu 1996 2.

3a cvemassane Ha Ilpomoxon kem Kongenyusma 3a sauuma
Ha QuHancosume unmepecu Ha Eeponetickume obwmocmu

(96/C 313/01)

CBHBETHT HA EBPOITENICKIU S CHIO3,

Kato otunra Jlorosopa 3a EBpomneiickus c¢b1o3 1 mo-crermaino wieH K.3 (2) (¢)
OT HETO,

Karo B3ema npenBun, ue 3a na ce mocturHat uenute Ha Cpro3a, 1bpKaBUTE-UJICH-
KM cuuTaT 60pbdaTa ¢ MPEeCTHIIHOCTTA, KOSITO YBpeXkaa (PMHAHCOBHUTE MHTEpeCcH Ha EB-
porneickuTe 0OITHOCTH, 32 BBIIPOC OT 001l MHTEPEC, MOMAIAI B MPEABUIEHOTO B [l
VI na loroBopa cbTpyIHHUYECTBO;

Karo B3ema npenBuj, ue cbc cBOst AKT ot 26 ronu 1995 r.(D CbBeThT ChCTaBH,
KaTo mbpBa JoroBopeHocT KoHBeHIMATA 3a 3amuTa Ha (PMHAHCOBUTE MHTEPECH Ha
OO1HOCTHTE, KOATO € MpeIHa3HaueHa MO-CIelUalHO 1a ce OOpH ¢ M3Mamarta, KOSTo
YBpEXAa Te3U UHTEPECH;

Karo B3eMa rpenBu/I, 4e KaTo BTOPU €Tan KOHBEHIUSITA Ce HYXKAae 1a O'b/Ie OITbII-
HEHa C MPOTOKOJI, HACOYEH IO-CIIeIIMAITHO CPElly aKTOBEe Ha KOPYIMIUS, B KOUTO ca
BBBJIEYHH CITY)KUTEIH Ha JbPKaBUTE-WIEHKN U HAa OOIIHOCTTa, KOUTO YBPEXKIAT MU
MOTAT JIa yBpenat (uHaHCOBUTE MHTepecH Ha OOIIHOCTHTE;

PEIIUN na cwecraBu [IpoTokona, TEKCTHT HA KOWTO € MPUIIOKEH U KOWTO Oerre
TIOIIUCAH AHEC OT IPEACTaBUTEIINTE HA MPABUTEICTBATA HA ABPIKABUTE-UWICHKH Ha
EBporneiickus cp1o3;

ITPEITOPBUYBA TOM JIA BBJIE ITIPUET 0T AbpKaBUTe-WICHKH B ChOTBETCTBHE
C TEXHUTE KOHCTUTYIIMOHHU M3UCKBAHUSI.

CacraBeH B bprokcen, 27 cenrrempu 1996 1.
3a cpBeTa

IIpencenaren

M. JIOYPU

ITPOTOKOJI

KbM KOHBEHIIUATA 34 3AIIJUTA HA PUHAHCOBUTE HHTEPECH
HA EBPOIIEUCKHUTE OBIJHOCTH, CbCTABEH HA OCHOBAHUE
HA YJIEH K.3 OT IO OBOPA 34 EBPOIIEHCKHUA CHIO3

BUCOKOAOTOBAPAIINUTE CE CTPAHMU 1o HacTOSIIKSA TPOTOKOII, IbPiKa-
BU-WIeHKH Ha EBpomneiickus cpio3,
ITO30OBABAMKMU CE na Axra nHa CbBeta ot 27 cenremBpu 1996 r.,

M OJ No C 316, 27.11.1995 r., cTp. 48.
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JKEJTAEMKMU na ocurypsaT TeXHMTE HAKA3aTeTHH 3aKOHM Ja JONMpHHACAT edu-
KacHO 3a 3amurara Ha (MHAHCOBUTE MHTepecH Ha EBpomeiickuTe 00IIHOCTY;

TIIPU3HABAMKU BaknoctTa Ha KOHBEHLIMATA 32 3aIUTa HA (hMHAHCOBHTE WH-
Tepecu Ha EBporelickute o0mHOoCcTH oT 26 o 1995 r. B 6opbaTta ¢ u3mMamara, KOsITO
3acAra mMpuxoauTe U pasxoaure Ha OOIIHOCTTA;

OCB3HABAWKU, ue punancoBute nuTepecu Ha EBpomneiickuTe 06IIHOCTH MO-
rat ga OpIaT YBPEASHU WX 3aCTPAICHU OT MPECTHIUICHUS, IO CIEIUATHO aKTOBE Ha
KOPYITIHS HAa WIN CPEITy CIIYXUTEIN Ha TbpKaBUTe-WICHKU 1 OOITHOCTTA, OTTOBOPHH
3a ChOMpPaHEeTO, YIIPABICHUETO U U3BBPIIBAHETO HA TUTAIIIAHUS OT cpencTBaTa Ha OO1m-
HOCTTa, KOUTO C€ HAMHUPAT O] TeXEH KOHTPOT;

CUUTAMKMU, ye Xopa OT pasiINyHH HALMOHAIHOCTH, HA3HAYEHH B PA3INYHU
MyOJIMYHN areHIIUU U OpraHu, MOoraTt Aa ObAaT BBHBJIEYCHH B TaKaBa KOPYIIIHS U Y€ B
WHTEpeCcUTe Ha ePUKACHOTO JEMCTBHE CPEIy Ta3H KOPYIIIHS B MeXIyHAPOIeH MaIab e
B2)XHO HEWHMST OCHIUTENICH XapaKTep Ja Ce Bb3IPHeMa KaTo TAKbB OT HAKA3aTEIIHUTE
3aKOHH Ha JTbPXKABUTE-WICHKHU;

OTBEJISI3BAMKU, ue HakazaTeNHHTE 3aKOHHM HA HAKOIKO JIbpyKaBU-UYJIEHKU,
OTHACSIIN Ce A0 YIPAXHIBAHETO HA MyOINYHU 3aTBIKCHUS 110 MPUHIINI U 3aCSTaIlu
KOPYIIIHATA B YACTHOCT, 00XBAIaT CaMO aKTOBE, U3BBHPIICHN OT WIIH CPEITy CIIyKUTe-
JI1 Ha TEXHUTE THPXKABH, U HE MOKPUBAT WU MOKPUBAT CAMO B U3KIIOUUTEIHU CITydan
JIesTHUS, B KOUTO Cca BBBIICUCHH CIyKkuTean Ha OOIIHOCTTA WM CITYy>KUTEIH HA JPYTU
JIbPKaBU-YICHKH;

VBEJIEHU B HE0OX0MMMOCTTA HAIIMOHATHUST 3aKOH 1a Ob/Ie MPOMEHEH, KOTaTo
HE HaKa3Ba aKTOBE Ha KOPYIIUS, B KOUTO Cca BBBIIEUYEHHU CcIyxuTtenu Ha OOIHOCTTA
WU CITY)KUTENW Ha JIPYTU IbPKaBU-UJICHKH M KOUTO YBPEXKOAT WIN OUXa YBpEAMIIH
(¢mHaHCOBUTE MHTEpecH Ha EBpormelickute 0OIIHOCTH;

VBEJIEHU cwino, ye TakaBa MpoMsHA Ha HAIMOHAJIHUS 3aKOH He TpsAOBa 1a ce
OrpaHN4YaBa M0 OTHOIIIEHUE Ha cITyXuTenuTe Ha OOIIHOCTTA 10 aKTOBETE HA AKTUBHA U
racuBHA KOPYMIHKs, a TPsIOBa ga 00XBaHe U APYTUTe MPECTHILICHUS, 3aCATAIN TTPUXO-
nurte U paszxoaurte Ha EBporneiickuTe oOIHOCTH, BKIIOYUTEIIHO MPECTHIUICHUSITA, U3-
BBPIIEHU OT WJIU CPEIy JINIa, Ha KOUTO Ca BB3JI0KECHN HAW-BUCOKU OTTOBOPHOCTH;

OTUUTAMKMU, ue TpsOBa 1a ce NpUeMaT ChOTBETHHTE MPABUIIA 32 FOPHCIMKIHS
U B3aNIMHO CHhTPYIHUYECTBO, 6€3 TOBA J]Ja HAKbPHIBA MMPABHUTE YCIIOBHS, IIPU KOUTO TE
ce nmpujiarat npu creuuIHu ciydyau, BKIIFOUUTEITHO OTKa3BaHe OT UMYHHUTET, KOTaTO
TOBa € HEOOXOIUMO;

CUUTAMKU Haxpas, ye CHOTBETHHTE pa3nopenou Ha KousenuusaTa 3a 3amura
Ha (UHaHCOBUTE MHTepecu Ha EBpomneiickute oOmHocTH ot 26 roinu 1995 r. TpsbBa ga
Ce HANPAaBAT MPUIOKUMU KBbM MPECTHIIHN aKTOBE, 00XBAHATU OT HACTOSIIHUS MPOTO-

KOJI,
CE CIIOPA3YMIIXA 3A CIEOJHOTO:

Yaen 1

Onpenenenus

3a 1enuTe Ha HACTOSIIIMS IIPOTOKOJI:

1.(a) ,,cayxuTen™ o3HauaBa BCEKH ,,CIyxuTea Ha OOIIHOCTTA® U ,,IbPKABEH
CJ'Iy)KI/ITCJ'I, BKJIFOUUTEIIHO BCECKU Z["bp)l(aBeH CJ'Iy)KI/ITeJ'I Ha zxpyra ,Z['I)p)KaBa-LIJ'IeHKa;

(b) ,,cmyxxuten Ha O6IIHOCTTA® O3HAUYABA!

— BCSIKO JIMIIE, KOCTO € CIYXKUTEJ WU IPYyro HAeTO JIuiie 1o cMuchia Ha [TpaBui-
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HUKa 32 CIIy)XuTenute Ha EBporelickute oOIHOCTY Ui Y CIIOBUSATA 32 HAEMaHeE Ha pa-
0oTa Ha Apyru ciuyxurenu Ha EBponeiickuTe oOHOCTH;

— BCSIKO JIMLIE, M3IIpaTeHo Ha paboTta B EBporeiickute 00IIIHOCTH OT Abp)KaBUTE-1JICH-
KU WU OT MyOJIMUEeH WM YaCTeH OpraH, KOeTO M3IBIIHSABA ChIUTE (DYHKIIMH KATO TE3H,
MBIIBJIHABAHU OT CIIY)KUTCIINTE HA EBpOHeﬁCKHTe O6H1HOCTI/I WA APYTUTE CIIyKUTEIIN.

UjieHOBETE HA OPraHUTE, YUPEICHU B ChOTBETCTBUE ¢ [JoroBopuTe 3a Ch3aaBaHe
Ha EBporeiickute 0GIIHOCTH, U IEPCOHAIIBT HA T€3M OPraHU CE CUYMTAT 3a CIIYKUTEIIH
Ha OOmHOCTTA, TOTOIKOBA JOKOJIKOTO [IpaBUIHUKBT 3a ciiykutenute Ha EBpomeiic-
KUTE OOIITHOCTH WJIK Y CIOBUSITA 32 HAeMaHe Ha paboTa Ha APYru ciyxuTenu Ha EBpo-
MMEHUCKUTE OOITHOCTH HE C€ OTHACST 3a THX;

(c) ,,IbpKABEH CIIY)KUTEI" € TO3U, KOUTO OTroBapsi Ha ONPEIEIIEHUETO ,,CITYKH-
TeN“ WK ,,JUIBXHOCTHO JIIle” B HALIMOHAIIHUS 3aKOH Ha IbpP)KaBaTa-wieHKa, B KOATO
JIMLETO M3ITBJIHSIBA Te3U (DYHKIUU 32 LEIUTE Ha IIpHIaraHe Ha HAKA3aTeTHHS 3aKOH Ha
Ta3u IbpKaBa-4IeHKA.

HeszaBucumo oT ToBa, B ciIy4ail Ha MPOU3BOJICTBO, B KOETO € BHBJICUEH CITYKHUTEI
Ha IbpKaBa-uJIeHKa, 3a[I0YHATO OT Jpyra IbpKaBa-4IeHKa, TOCIIeAHATA He € 3aIbJDKe-
Ha J]a IpuIara onpeaeeHUeTo Ha ,,bPKABEH CIIY)KUTEI ", OCBEH JIOTOJIKOBA JIOKOJIKO-
TO TOBA OIpPEJIEICHNE € ChBMECTUMO C HEWHUS HAIIMOHAJIEH 3aKOH;

2. ,,Koupenmusa“ o3nauaBa KoHBeHLMsATa, ChCTaBeHA Ha OCHOBaHue Ha uieH K.3
Ha JloroBopa 3a EBpomeiickus cbio3, 3a 3aiura Ha (UHAHCOBUTE UHTepecH Ha EBpo-
rerickuTe o01HOCTH OT 26 101u 1995 1.?);

Yuren 2

ITacuBHa Kopynuus

1. 3a uenure Ha HACTOAIIMS MPOTOKOJ MACUBHA KOPYNLHUS € YMHUILUIEHOTO AeH-
CTBHUE Ha CIIy>KUTEJ, KOMTO MPSAKO WIM Ype3 MOCPEIHUK UCKa WM MoTydaBa objara ot
KaKbBTO U Aa OWIO BHJ 3a cebe CH WM 3a TpeTa CTpaHa, WK npueMa obelaHue 3a
TakaBa objara, 3a 1a U3BBPIUU WU [a He U3BBPILIU JeHCTBUE B CbOTBETCTBUE C HETOBO
3aIbJDKEHNE, UJTU NIPU U3IIbJIHEHUE Ha QYHKIUUTE, B HAPYILIEHIE HA HETOBUTE CIIyXke0-
HU 32IbJDKEHMS IO HAUMH, KOHTO yBpeX/JIa I MOXe J1a YBpeau (PMHAHCOBUTE HUHTEpe-
cu Ha EBpomneiickuTe oOuHOCTH.

2. Beaka napprkaBa-uiieHKa IpeanprueMa HeoOXoIMMUTE MEPKY, 3a Ja rapaHTupa,
Yye MOBEJEHNETO OT IIOCOUYCHHUS B allHesl | BUJ ce cunTa 3a IPEeCThIUICHUE.

Yuren 3

AKTHBHA KOpynuus

1. 3a uenurte Ha HACTOAIIMS MIPOTOKOJ aKTUBHA KOPYNLHUS € YMUILUIEHOTO AeH-
CTBHE Ha TO3H, KOMTO o0elaBa Uiy AaBa, IPSKO WIK Ype3 IIOCPEIHUK, obJara OT KaKb-
BTO M J1a OMJIO BUJ HA CITyXKUTEN 32 HEro WM 3a TPeTa CTpaHa, 3a Ja U3BBPILU WM 1
HE U3BBPIUY €I CTBUE B CbOTBETCTBUE C HETOBO 3aAbJDKEHHE, MM IIPU U3ITbJIHEHUE Ha
(yHKIIMMTE, B HapyLIEHWEe Ha HETOBUTE CIIYy>KEOHU 3aBJKEHUS 10 HAYMH, KOHTO YB-
peXaa UM MOXe 1a yBpeau (MHAHCOBUTE MHTepecH Ha EBponelickuTe 0OIHOCTH.

2. Begka npppkaBa-uiieHKa IpeanprueMa HeoOXoIMMUTE MEPKY, 3a Ja rapaHTupa,
Ye NMOBEJEHNETO OT IIOCOUYCHHUS B allHesl | BUJ ce cunTa 3a IPECThIUICHUE.

@ 0J No C 316, 27.11.1995 r., ctp. 49.
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Ynen 4

IlpupaBHsiBaHe

1. Besika nppprkaBa-uiieHKa IpeaipruemMa HeoOXoIMMUTE MEPKH, 32 Ja TapaHTupa,
ye B HEWHUS HAKA3aTeJIeH 3aKOH OMMCAHUSITA HA MPECTBIUICHUITA, TPECTABIISIBALIH JIe-
STHUSL OT BUJIA, IOCOYEH B WICH | Ha KOHBEHIUATA, U3BBPIIEHU OT HEWHU T'paX JaHU IIPU
M3IbJIHEHUE HA TeXHUTE (DYHKIUH, CE Mpujiarat Mo mogo0eH HAYuH B CIydyau, KOraTo
TaKWBa MPECTHIUICHUS ca U3BBPIIEHU OT CIykuTeiau Ha OOIIHOCTTA TIPU U3ITHIIHEHUE
Ha TEXHUTE 3aTbJIKCHUS.

2. Beaka npprkaBa-diieHKa IpeanprueMa HeoOXoIMMUTE MEPKH, 3a Ja FapaHTupa,
ye B HeHUS HaKa3aTeJIeH 3aKOH OMMCAHUSATA HA TIPECTHIUICHUSITA, TOCOUEHH B ajiuHes |
Ha TO3M WIEH U B YWIEHOBE 2 U 3, U3BBPIUICHH OT WJIM CPEly HEWHI MUHUCTPH, U300 PHH
YJIEHOBE HA KaMapHTe Ha MapilaMeHTa, YICHOBE Ha HAW-BUCIINTE ChIVIMINA WU dJIe-
HOBe Ha HeliHaTa CMeTHa najaTa Mpy U3IMIbIHEHNE Ha TeXHUTe (QYHKIUY, IIe Ce MTpuIia-
raT Mo NoJo0eH HAYMH B CIy4auTe, KOTaTO TaKUBA MPECTHIUIEHUS Ca U3BBPIIEHH OT
unu cpeiny uieHose Ha Komucusita Ha EBpornelickure obmnoctu, EBpornelickus napna-
MeHT, Chra Ha EBpomneiickute obmHoctn u CMmetHaTa nanara Ha EBponeiickure oO1-
HOCTH ChOTBETHO IIPU U3IBIHCHHUE HA TEXHUTE 3aIbIKCHHUS.

3. KoraTo gppkaBa-ujeHKa € Ipueia CrelMaiHO 3aKOHOIaTEeJICTBO 3a JIeUCTBUS
wiu 6e31eUCTBHS, 34 KOUTO OTTOBAPST MUHHUCTPH 1O CHJIATa HA TIXHOTO 0COOEHO IMo-
JINTUYECKO TOJIOKEHUE B Ta3U AbpKaBa-wieHKa, aJIMHes 2 Ha TO3W YIeH MOXKe Ja He Ce
mpujiara mo OTHOIIEHUE HAa TaKOBAa 3aKOHOJATENICTBO, KO IbpKaBaTa-ujeHKa rapaH-
THpa, Y€ HAKa3aTeIHOTO 3aKOHOMATEIICTBO, IPUETO B M3IIBITHEHUE HA WIECHOBE 2 U 3 U
anmuHes | Ha TO3HM UWJIeH, ce OTHACS ChIIO U 3a uieHoBeTe Ha Komucusra Ha EBponelicku-
Te OOIIHOCTH.

4. Anmnen 1,2 u 3 He 3acsraT NpuUjaraHuTe OT AbPKABUTE-WIEHKH Pa3opeadu 1mo
OTHOIIIEHNE Ha HAKA3aTETHOTO IPOU3BOACTBO U OMPEIEIITHETO HA KOMIIETEHTHHSI Ch/I.

5. ITo oTHOIIEHNE HA OTTETJISTHETO HA UMYHHUTETA TO3M IPOTOKOJ CE IpHi1ara choo-
pa3HoO ChOTBETHUTE pa3nopenou Ha JoroBopute 3a ch3naBaHe Ha EBporelickure oO1-
HocTH, [IpoTOoKONa 3a MPUBWIETMUTE U UMYHUTETUTE HAa EBpomneiickure oOIIHOCTH,
VYcraBa Ha Chaa ¥ TEKCTOBETE, IPHUETH 3a IETTUTE HA TIXHOTO IpHIIaTaHe.

Yuen 5

Haxa3zanus

1. Beska npprkaBa-diieHKa IpeanprueMa HeoOXoIMMUTE MEPKH, 3a Ja TapaHTupa,
Ye MMOCOYCHOTO B WICHOBE 2 M 3 MOBEACHNE, KAKTO ¥ ChyUaCTHETO B HETO U MOJAOYAUTEI-
CTBOTO KbM TaKOBa IOBEJIEHUE Ce HAKa3Ba ¢ €(PEeKTUBHU, ChOTBETCTBAIIU U BB3MHUPAIIH
HaKa3aHUsl, BKIIOYUTETHO, TIOHE 32 CEPUO3HHUTE CITyuyau, C HaKa3aHUsl, CBbP3aHHU C JIH-
aBaHe OT cB00O/1a, KOUTO MOTAT Ja Ca OCHOBAHUE 32 €KCTPAIUIIHSI.

2. Anunes | He 3acsra yrpaxHsBaHETO Ha IUCHUTUTMHAPHU IMPABOMOIIHUS OT KOM-
METEHTHUTE OPTaHU CPEIY JbPXKABHH CITY>KUTENN WK cayxuTenu Ha O6mmnocrTa. [1pu
ompeJieIsiHe Ha HAKa3aHUETO, KOETO Clie/iBa Ja O'be HAIOKEHO, HAIMOHATHUTE HaKa3a-
TEJTHYU ChAWINIIA MOTAT, B ChOTBETCTBHE C MPAKTUKATA HA TEXHUS HAIMOHAJIEH 3aKOH,
Jla B3eMaT MPeIBHUI BCSIKO Beue HAJI0KEHO JUCIHUIUIMHAPHO HAKa3aHHE Ha ChIIOTO JINLE
3a CHIIOTO MOBEICHUE.
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Ynen 6

FOpucamknms

1. Beska appikaBa-diieHKa MpenrpueMa HeoOXOANMMHUTE MEpPKH, 3a J1a YCTaHOBU
FOPUCAVKIINS 110 OTHOIIEHHE Ha OOSIBEHUTE OT Hesl B ChOTBETCTBHE C WieHOBe 2, 3 u 4
MPECTHIUICHUS, KOraTo:

(a) IPECTHILICHUETO € U3BBHPIICHO U3LSIO WIIM YACTUYHO HA HEHHA TEPUTOPUS;

(b) U3BBPUINTENST € HEMH IPAXKIAHUH WK CITYKUTE],

(C) MPECTHILICHUETO € U3BBPIIECHO CPEIly HIKOE OT JIMIaTa, TOCOYCHH B WiIeH 1,
WY € YWiIeH Ha HAKOS OT MHCTUTYIHHUTE, TOCOUYECHU B WieH 4(2), KOUTO € HEMH rpakiaa-
HUH;

(d)uzBBpHIMTENAT € City)uTell Ha OOIHOCTTa, KOUTO pab0oTH 32 MHCTUTYIIMS Ha
EBporneiickata 0OIIHOCT WU OpraH, yUpelieH B ChbOTBETCTBUE ¢ JloroBOpHUTE 3a Ch3/1a-
BaHe Ha EBpomneiickure oOIIHOCTH, KOMNTO MMa cefalulle B CbOTBETHATA AbP)KaBa-
YJIeHKA.

2. Besika gpprkaBa-4iIeHKa MOJKE J1a IEKJIapypa Mo BpeMe Ha YBEIOMIICHUETO, TIPE/-
BHJIEHO B WwiieH 9(2), ue TS HaAMa Ja Npuiiara Wiy Iie Mpuiara caMo Ipyu 0OCOOEHH CITyuan
U YCJIOBUS €IHO WJIM MOBEYE OT MpaBujiaTa Ha IOPUCAUKIUATA, YCTAHOBEHH B ajinHes 1

(b), (¢) m (d).

Ynen 7

Bpb3ka ¢ koHBeHIMATA

1. Unenose 3, 5(1), (2) u (4) u wien 6 Ha KoHBeHIMATA ce mpUiarat 1 o OTHOIIIE-
HUE Ha TIOBEJIEHUETO, TOCOUEHO B WICHOBE 2, 3 U 4 HAa HACTOSIIMSI POTOKOII.

2. Cnemuute pasnopendu Ha KoHBeHIMSTA CHIO Ce OTHACAT 32 HACTOSIIHS ITPO-
TOKOIL:

— 4JIeH 7, Ipu pa3OupaHeTo, 4e aKo He € MMOCOUEHO JIPYTo 110 BpeMe Ha YBEIOMIIe-
HUETO, IPEJIBUICHO B WieH 9(2) Ha HACTOSIIIHS TPOTOKOJI, BCAKA AEKIIapalus 10 CMUCH-
J1a Ha wieH 7(2) Ha KOHBEHIUATA C€ OTHACS CHIIO 32 HACTOSIIHS IIPOTOKOII,

—JIeH 9,

—ren 10.

UYnen 8

Coa

1. Bceku ciop MeXIy IbPKABU-UWICHKH IMPY THIKYBAHETO WU MPUJIaTaHETO HA
HACTOSIIINS IPOTOKOJI TPSIOBA MbpBOHAYAIIHO 1a Obe pasrienad oT ChBeTa B ChOTBET-
CTBHUE C Tpouyaypara, onpeznenexa B an VI Ha JloroBopa 3a EBponeiickus cbio3, ¢ Lie
J1a Obie HAMEPEHO pelIeHuE.

AKO HE ce HaMepu peIlleHUe B CPOK OT IIECT Mecella, BRIIPOCHT MOXe Ja Obje
oTHeceH /10 Cblla OT HSIKOSI OT CTPAHMTE IO CIIopa.

2. Beeku criop MexIy eHa WIH MoBeue abpxaBu-wieHkn u Komucusara u Komu-
cusita Ha EBpomneiickuTe 0OONTHOCTH OTHOCHO 4JjleH 1, ¢ 3KJIIoYeHne Ha Touka 1(c) wim
yjeHoBe 2, 3 u 4, W Tpetus ab3ail Ha WwieH 7(2) Ha HACTOSIIHS TPOTOKOJ, 32 KOUTO €
MIOTBBPJIEHO, Ye HE MOXKE JIa CE Pa3pelln Ype3 MPEeroBopy, MoXxe a Obe MpeaaseH Ha
Cpaa Ha EBpornefickurte o61mHOCTH.
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Ynen 9

Bimmzane B cniia

1. To3u NpOTOKOJI MOAJIEKH Ha MPUEMAHE OT IbP)KaBUTE-UWIEHKU B CbOTBETCTBUE
C TEXHUTE KOHCTUTYLIMOHHU U3UCKBAHUSI.

2. [I'bpKaBUTE-4JICHKU YBEIOMSIBAT reHepastHus cekperap Ha ChBeTa Ha EBponeii-
CKMSI CBIO3 32 IIPUKITIOUBAHE HA TIPOLIEAYPUTE, N3UCKBAHU CHITIACHO TEXHUTE KOHCTHUTY-
LIMOHHU HOPMH, 3a IIPUEMaHe Ha TO3U MPOTOKOI.

3. To3u mpoToxoi Bnu3a B cuna 90 1HU cen yBeJOMIIEHHUETO, TPEABUICHO B aJH-
Hesl 2 OT IbpKaBaTa, KosiTo OuAelku uieH Ha EBpomnelickust chio3 KbM 1aTaTa Ha 000-
psaBaHe oT CbhBeTa Ha aKTa 3a ChCTABSHE HA TO3M IMPOTOKOJI, € MOCIEeIHATA U3II'BIHHIIA
Ta3n popmanHocT. Ako obade KOHBEHIMATA HE € BJIsA3jIa B CUJIa Ha Tas3u AaTa, TO3U
IIPOTOKOJI BJIM3a B CWJIa OT AaTaTa, Ha KOSITO KOHBEHLMATA BIIM3a B CHIIA.

Ynen 10

IMpucbenuHsiBaHe HA HOBU AbP:KABU-YJIEHKH

1. To3u MPOTOKOII € OTKPUT 3a MPUCHEIUHSIBAHE OT BCSIKA IbPXKaBa, KOSITO CTaBa
wieHka Ha EBporeiickust cbio3.

2. TekcThT HAa TO3U MPOTOKOJI HA €3MKa Ha MPUCHEINHSBAIIATA CE IbPKaBa, ChCTA-
BeH oT ChrBera Ha EBpomeiickus chio3, € aBTEHTUYEH.

3. JIOKyMEHTHTE 32 IPUCHEIUHSIBAHE CE ACTIO3UPAT IIPU JETIO3UTAPS.

4. To3u mpOTOKOII BIM3a CHJIA 110 OTHOIIIEHNE Ha BCSKA ABbPKaBa, KOATO CE IIPUCHE-
JIMHSABa KbM Hero, 90 qHU ciiel AeMo3upaHeTo Ha HEHHMS TOKYMEHT Ha MMPUChEIUHSBA-
HE WJIM Ha JlaTaTa Ha BIIM3aHE B CUJIa HA TO3U MTPOTOKOJ, KO TOU HE € BIISI3BJI B CHIIA IIPH
U3TUYaHE Ha ITocoueHus nepuoy ot 90 1HuU.

Ynen 11

Pe3zepBu

1. He ce pa3pemmaBaT Apyru pe3epBH, OCBEH MPEABUICHUTE B WicH 6(2).

2. Besika nppprikaBa-diieHKa, KOSTO € HallpaBWIa Pe3epBH, MOXKE /1a TH OTTEIJIH 110
BCSIKO BpeMe M3ISJIO WIIM YaCTUYHO Ype3 yBeIOMsBaHe Ha meno3utaps. OTTErIsTHETO
BJIM3a B CUJIA Ha JaTaTa, Ha KOSITO JEMO3UTAPAT I10JIy4aBa yYBEIOMIICHHETO.

Yaen 12

Heno3utap

1. Tenepanuusar cekperap Ha CpBeTa Ha EBpomelickus Chi03 € Ieno3uTap Ha TO3U
MPOTOKOIL.

2. Heno3urtapst myonukysa B Oguyuantus eecmuuk Ha Egponetickume oownocmu
nH(pOopMAaIHs 1O MOCTUTHATHUS HATIPEIBK MO PUEMAHETO U ITPUCHEIUHIBAHETO, AeKIIa-
pauuuTe M pe3epBUTE U BCIKAKBH JPYTH YBEIOMIICHHS, OTHACSIIN CE O TO3H MPOTO-
KOIL.

B YBEPEHUE HA KOETO ponynoanucaHuTte, HAJUIEKHO YITBIHOMOIIEHU 3a
TOBA, MOJIIIUCAXa TO3U TPOTOKOII.

ChbCcTaBeH B €IMH OPUTHHAJ HA JATCKHU, XOJAHJCKU, aHTJIMUCKH, PUHCKH, PpeH-
CKU, HEMCKH, TPBLIKH, UPJIAHJICKH, UTAIIMAHCKU, TOPTYTaJICKU, MCIIAHCKH U IIBEICKU 31K,
BCEKHU TEKCT C €IHAKBA CUJIa, KATO OPUTHHAIBT OCTaBa JeMo3upaH B apxuBute Ha [ eHe-
panHus cexkperapuat Ha CpBeTa Ha EBporneiickus cpio3.
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INTPNJIO’KEHUE

3asiBNIeHUS], HATTPABEHU OT ABPKaBU-WIEHKH 10 OJJOOPSIBAHETO HA AKTa 32 ChCTa-
BSIHE Ha NMPOTOKOJIA.

1. 3asBreHre HA TepMaHCKaTa JelIeTalus:

»IIpaBurtencrBoro Ha deaepanna penyonuka ['epmanus 3asBsBa CBOETO HAMEpPe-
HHE 110 OTHOLICHUEC HA HpOTOKOJIa KBM KOHBCH]_[I/ISITa 10 3amuTrara Ha q)HHaHCOBI/ITC
uHTepecH Ha EBporeficknTe 0OIMHOCTH (CITYKUTEIN) 3a MMOCTUTAHE Upe3 MPEeTOBOPH Ha
criopa3syMeHue Mo koMmmereHTHOcTTa Ha Chaa Ha EBporelickute oOmHOCTH 1a JaBa
MPEeIBAPUTEITHU 3aKITFOUEHHUSI, 1a OB CHIIOTO KATO MPpU ThpceHOTO 3a KoHBeHLusATa
3a 3amuraTa Ha (PMHAHCOBUTE MHTepecu Ha EBporeiickure oOMHOCTH M ChC ChIIaTa
mara.‘

2. CpBMecTHa JeKIapanus Ha neneranuute Ha benrus, JlrokcemOypr u Xonanaus:

»IIpaButencrBata Ha Kpancreo benrus, Kpancrso Xonanaus u Beinuko Xepror-
ctBo JIrokceMOypr ca Ha MHEHHeE, Ue 3a /1a Bjie3e TO3U MMPOTOKOJ B cujla, TpsOBa aa ce
HaMepy 3aJ0BOJINTEIIHO Pa3pelIeHne Ha BBIIPOCA 32 KOMIIETEHTHOCTTA, KOSITO Aa Ce
BB3710%kHU Ha Chaa Ha EBporneiickure oOIHOCTH 32 THIKYBaHE HAa MPOTOKOJA 10 Kpast
Ha HoeMBpH 1996 1., 32 IpeAnoUYnTaHE B PAMKHTE Ha TEKYIINUTE JUCKYCUH 110 TIPEJOCTa-
BsiHe Ha KoMrieTeHIMs Ha Cpaa Ha EO na naBa mpeaBapuTeIHU 3aKIIIOUEHHUS IO THIIKY-
BaHeTo Ha KoHBeHLUATA Mo 3amuTaTa Ha (PMHAHCOBUTE MHTepecH Ha EBpomelickute
obmHOCTH

3. 3asBIeHHUE Ha Jellerauusara Ha ABCTPHS:

,»ABCTpHUs CMsTa, Y€ BBIIPOCHT 3a KoMIleTeHTHOCTTa Ha Chbaa Ha EBpomeiickure
OOIIHOCTH [1a IaBa MPEABAPUTEHU 3aKTFOUeHHUS 11ie O'b/ie ypeaeH 6J1aronpusiTHO B GJIH3-
KO OBJeIIe U IIIe MTPOIBKY J1a paOOTH B Ta3HM Hacoka.
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ITPOTOKOJI,

cvemasen Ha ocHoganue dien K. 3

om Jlo2o6opa 3a Eéponetickus cvio3,

3a muakyearemo om Cvoa Ha Esponeiickume oburocmu,
8 X00a Ha NPOU3B00CMBOMO N0 NPeOBAPUMETIHI PeUleHls,
Ha Konsenyusma 3a 3awuma na gunancogume unmepecu
na Eeponetickume obwmocmu

BUCOKOJIOTI'OBAPIIIUTE CE CTPAHU
CE CITOPA3YMXA 0OTHOCHO CIIETHUTE pa3lopeadu, KOUTO Ie ObaaT IPUjIo-
skenn KM KoHBeHIuATA:

Yaen 1

CoabpT Ha EBpomnelickute 00IIHOCTH UMa IOPUCAUKILINS CHIVIACHO yCIOBUSTA, OII-
penesnenu B HacTosiuust [IpoTokom, na w3mgaBa NpeABApUTENHM PEIICHUS 11O ThIKYBa-
HeTo Ha KoHBeHIusATa 3a 3amuTa Ha (UHAHCOBUTE UHTepecH Ha EBpomnelickuTe o61-
noctu u [Tporokosna kbM Tazu KonseHuus, u3rorseH Ha 27 centemMBpu 1996 r.,! Hapu-
YaH 10-A01Y ,,[IbpBUs TPOTOKOI .

Ynen 2

1. C mexnapanus, HallpaBeHa 10 BpeMe Ha OANUCBaHeTo Ha HacTtosAmus [IpoTo-
KOJI WJIK IO BCSIKO BPEME Cllel TOBA, BCAKA AbPiKaBa-uwIeHKa MOXe Ja IpUeMe I0pUCIMK-
nusaTa Ha Cpaa Ha EBponelickure oOLIHOCTH a W3aBa MPEABAPUTEIHH PELLIEHUS 10
ThIKyBaHeTo Ha KoHBeHLusATA 3a 3a1uTa Ha (PUHAHCOBUTE MHTEepecu Ha EBponeiicku-
Te ob1mHocTH U I1BpBHsS MpoTOKOII KBbM Ta3u KoHBeHIMS ChIIIACHO YCIIOBUATA, OTIPEIE-
JIeHW win B naparpad 2, Oyksa a), unu naparpad 2, 0Oyksa 0).

2. [wbpxaBa-4jieHKa, KOSATO HaIlpaBH JeKjapalus, CbriacHo maparpad 1 moxe
Jla TTI0CoYH, Y€ WIIH:

a) BCEKH Ch/I, WUIM TPUOYHAJ HA JbPKaBa, YNUTO PELICHUS HE MOTaT J1a ce 00Kall-
BaT CHITIACHO HAIIMOHAIIHOTO MIPAaBO, MOXKe Aa n3ncka or Cpra Ha EBpomneiickute oo1I-
HOCTHU JAa U3[aJe NMPEeIBAPUTEIIHO PELIeHHE 110 BBIIPOC, IOCTABEH MO BUCALIO AEIO0 U
OTHACSI ce 10 ThIKyBaHeTo Ha KoHBeHIMATA 32 3a1MTa HA (PUHAHCOBUTE UHTEPECH
Ha EBpomnelickute ob6mHocTy u [TbpBUS NPOTOKOJ KBM HeEs, aKO TO3U ChJ] WU TpUOy-
HaJl IpeLeHH, Ye pellieHre 10 BhIIpoca € Heo0X0auMo, 3a 1a My Jajie Bb3MOXXHOCT Aa
u3gane cbaeOHO pelleHue, Win

0) BcekU ChJ WM TPUOYHAI Ha Ta3u IbprkaBa Moxe Aa usncka ot Cbaa Ha EBpo-
neiickute OOIIHOCTH Ja 3/1aJle MTPEIBAPUTEITHO PEIICHHE 110 BBIIPOC, TOCTABEH 10 BU-
CSIIIO JIETIO U OTHACSIII Ce 10 ThIKyBaHeTo Ha KoHBeHIMsTa 34 3a1uTa Ha (PUHAHCOBU-

'OB Ne C 313, 23.10.1996 ., c1p. 1.
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Te uHTepecH Ha EBporetickuTe oOmHuocTy u ITbpBUS IPOTOKOI KBM HEsl, aKO TO3H ChT
WU TPUOYHAJI TPELIeH!, Ye PEIIeHue 10 BBIIPOCca € HEOOXOAMMO, 32 a MY J1aJIe Bh3MOXK-
HOCT 1a u3Aaje ChIcOHO peIlIeHHUe.

Ynen 3

1. Hpwumarat ce [IpotokonsT 3a YcraBa Ha Chaa Ha EBpomneiickure 00IHOCTH U
YceTpoicTBEHUAT TpaBUIHUK HA TO3U ChII.

2. BcrorBercrBue ¢ YceraBa Ha Chaa Ha EBporneiicknte 0OITHOCTH BCsIKa IbpKa-
Ba-uJICHKA, HE3aBUCUMO JIaJIi € HaMpaBuiIa JAeKiapaius CbIJIaCHO WIeH 2, MMa MpaBo
Jla IpeACTaBs CTAHOBUIIA WU MICMeHH 3a0enexku 1o Cpna Ha EBponeiickure o61IHO-
CTU OTHOCHO JieJIa, Bb3HUKHAJIM ChIIIACHO YJjIeH 1.

Ynen 4

1. Hacroswmust [IpoTokos e npeamer Ha IpueMaHe OT AbpKaBUTe-UWIEHKU B ChOT-
BETCTBHE C TEXHUTE KOHCTUTYLIMOHHU U3UCKBAHHUS.

2. JIbpXKaBUTe-WICHKH YBEAOMSABAT AENO3UTAPs 32 U3I'BJIHEHUE HA ChOTBETHUTE
KOHCTUTYUMOHHU U3UCKBAHUA 3a IPUEMAHE HA TO3U HpOTOKOH 1 MYy uU3npamaT BCiIKa
JIeKIapalvsi, HalpaBeHa ChIUIACHO YJIeH 2.

3. Hacrosimmst [TpoTokomn Bnu3a B cuia 90 gHM criei YBEIOMIIEHUETO, CHITIACHO
naparpad 2, OT cTpaHa Ha Jbp)KaBaTa-4IeHKa, KOATO KaTo ujeHKka Ha EBporeiickus
CHIO3 KbM J1aTaTa Ha mpueMaHneTo oT ChBeTa Ha AKTa, chCTaBsll To3u [IpoToxoi, e
MocIeIHATa, KOSTO U3ITBIHSBA Ta3u popMaHOCT. He3aBuCHMO OT ToBa TO# BM3a Hall-
paHo B cuila eqHoBpeMeHHO ¢ KoHBeHLusATa 3a 3a11uTa Ha (DMHAHCOBUTE MHTEPECH Ha
EBpomneiickure 0OMIHOCTH.

Ynen 5

1. Hacrosmusat IIpoToKOJ € OTKPUT 3a MPUCHhEIUHSIBAHE OT BCSKA IbpXkKaBa, Ko-
raTo cTaHe 4ieHKa Ha EBporelickust chio3.

2. VHCTpyMEHTHTE 32 TPUChEANHIBAHE CE JEMO3UPaT B ACTIO3UTAPSI.

3. TexctsT Ha HacTosmus [IpoTOKOI HA €3MKa HA IPUCHEAMHSABAIIATA CE TbPXKA-
Ba, n3rotBeH oT ChBeTa Ha EBporneiickus chio3, € aBTEHTUYEH.

4. Hacrosmumusar [IpoTokon Bim3a B cujia 10 OTHOIIIEHUE HA BCAKA IbPXKaBa, KOs-
TO Ce MPUCHETUHIBA KBM Hero, 90 THU cie qataTa Ha IeMo3upaHe Ha MHCTPYMEHTA 3a
MIPUChEANHSIBAHE WIIK HA TaTaTa Ha BIM3aHe B ciiia Ha Hactosmus [IpoTokorn, ako moc-
JISTHUAT HE € BJIS3BJI B CUJIa 10 U3TUYAHE Ha repuosa ot 90 gau.

Yuen 6

Besika mppixkaBa, KOSITO CTaHe WieHKa Ha EBpOICHCKHS CBIO3 U Ce NMPUChEIUHU
kbM KoHBeHIIUATA 3a 3amuTa Ha (UHAHCOBUTE MHTEpeCcH Ha EBpormelickuTe 00IIHOC-
TH, CBIJIACHO WIEH 12 OT Hes mpueMa pasnopeaouTe Ha HacTosus [IpoToKoIT.

Yuren 7

1. V3menenus Ha HacTtosius [IpoToOKOI MOXke fa ce mpeaiaraT OT BCsAKa TbpKa-
Ba-wICHKAa B KA4eCTBOTO U Ha Buciia gorosapsima crpana. Besko npeanoxenue 3a us-
MEHEHHE ce M3Ipalia A0 Aeno3uTaps, KoiTo ro npemnpama g0 Chaera.

2. W3menenwusita ce ycranossiBaT oT ChBeTa, KOMTO IperopbuBa Te Aa ObaaT IpH-
€TH OT IbpPKABUTE-UJICHKH B CHOTBETCTBHE C TEXHUTE KOHCTUTYLIMOHHHN U3UCKBAHUSI.
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3. V3MeHeHUsATa, TaKa yCTAHOBEHU, BIIM3aT B CHJIA B CBOTBETCTBHE C Pa3IoOpeI0r-
Te Ha WieH 4.

Ynen 8

1. T'enepamuust cexperap Ha ChBeTa HAa EBpomeiickus chio3 € Ieno3uTap Ha Ha-
crosmus [Ipotoxon.

2. Jenozutapsat nyonukysa B OduinmaseH BecTHUK Ha EBporneiickure 0OIIHOCTH
YBEIOMJICHMSITA, HHCTPYMEHTHTE WM ChOOIICHUSITA, CBhP3aHU ¢ HacTosmms IIpoTo-
KOIL.
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AKT HA ChBETA

om 19 ronu 1997 e.

3a cvemaessane Ha Bmopu npomokon

kvm Konsenyusma 3a 3auuma Ha Qurancosume uHmepecu
Ha Esponeiickume obuHocmu

(97/C 221/02)

CBHBETHT HA EBPOITENICKIU S CHIO3,

otuuTaiiku JJorosopa 3a EBpomneiickus cbpro3 u no-crnenuaino wieH K.3 (2) (¢) ot
HEro,

B3eMalK¥ MPeBUIL, Y€ 3a Ja ce ocTurHat uenure Ha Chro3a, IbpKaBUTe-UICHKU
cuuTat 6opbaTa ¢ MPECTHIIHOCTTA, KOATO YBpeXkIa (GUHAHCOBUTE MHTepecu Ha EBpo-
MeCKUTE OOIIHOCTH, 32 BBIIPOC OT 001l MHTEpEC, MoMaaal B mpeasuaeHoTo B st VI
Ha JloroBopa ChbTPYIHUYECTBO;

B3EeMaiiK¥ MpenBU, ye Cbc cBOst AKT oT 26 ronu 1995 r.() CbBeThT ChCTaBH KATO
IbPBO criopa3zymenre KoHBeHIMsTa 32 3aUTaTa Ha PUHAHCOBUTE NHTEepecu Ha OOII-
HOCTHTE, KOSITO € IIpelHa3HaAYeHA MTO-CIIEIUATHO Ja ce 0OPH C U3MaMara, KOsITO yBPex-
Jla Te3W UHTEPECH;

B3eMaiiK¥ MpeaBuI, 4e Cbe cBost AKT oT 27 centeMBpu 1996 r.(? CbBETHT ChCTABU
KaTO BTOPHU €TaIl IPOTOKOJI KbM KOHBEHIIUATA, HACOUYEH TO-CIEIMAIHO CPEIly aKTOBE
Ha KOPYIIIHNSI, B KOSITO Ca BHBJICYCHH CITY)KUTEIN HA AbPKaBUTe-WIEHKH U Ha OOIIHOCT-
Ta U yBPSKAAT WIK € Bh3MOXHO J1a YBpeaaT GpuHaHcoBuTe nHTEpecu Ha OOIIHOCTHUTE;

KaTo B3eMa MPEBU]I, Ye € HEOOXOIMMO KOHBEHIUATA 1a O'b/C IOIBIHEHA C BTOPU
MIPOTOKOJI, HACOUEH IMO-CIIEI[UATHO KbM OTTOBOPHOCTTA HA FOPUINYECCKHU JIULA, KOH(pUC-
KalusTa, M3MUPAHETO HA NTAPU U ChTPYIAHUUECTBOTO MEX/1Y JbpxkaBuTe-uieHku u Ko-
MUCHSTA 32 LEJIMTE Ha 3aluTaTa Ha (PMHAHCOBUTE MHTEpecH Ha EBpormnelickute oO1HO-
CTH W 3all[UTa HA JJUYHUTE JAaHHU, CBbP3aHU C TOBA;

PEIIM na cecraBu [IpoTokoira, TEKCTHT Ha KOHTO € IPHUIIOKEH, KOWTO Oerlre moi-
MMCaH JHEC OT MPEACTABUTENINTE HA IPABUTEICTBATA HA bP)KaBUTE-WIEHKH Ha EBpo-
NENWCKUS ChIO3;

ITPEITIOPBUYBA TOM JIA BBJIE ITPUET 0T xbpkaBUTe-WICHKH B ChOTBETCTBHE
C TEXHUTE CHOTBETHH KOHCTUTYLMOHHU HOPMH.

Cncrasen B JItokcemOypr, 19 ronu 1997 r.
3a cpBeTa

IIpencenaren

M. IE BOAP

M OJ No C 316, 27.11.1995 r., ctp. 48.
@ 0J No C 313, 23.10.1996 r., ctp. 1.
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BTOPH ITIPOTOKOJI

KHM KOHBEHI[UATA 34 3ALLIUTA HA DHHAHCOBUTE HHTEPECH
HA EBPOIIEUCKHUTE OBIIIHOCTH, CbCTABEH HA OCHOBAHHUE
HA YJIEH K.3 OT IO OBOPA 34 EBPOIIEHCKHA CHIO3

BUCOKOJOT'OBAPAIIUTE CE CTPAHMU 1o HacTosius MpOTOKOJI, AbPiKa-
BU-4JIEHKM Ha EBpomelickus cbio3,

[TO30BABAWKU CE na Axra na Cbgera ot 19 tonu 1997 r.,

JKEJIAEMKMU 112 ocurypsT TeXHHTe HAKA3AaTETHM 3aKOHHM 14 JTONPUHACAT -
KacHO 3a 3amurara Ha (PMHAHCOBUTE MHTepecH Ha EBporneiickuTe 00IIHOCTY;

TIIPU3HABAMKMU BaknoctTa Ha KOHBEHLIMATA 32 3aIUTa HA (hMHAHCOBHTE WH-
Tepecu Ha EBporeiickute o6mHoCcTH oT 26 o 1995 r. B 6opbaTa ¢ u3mMamara, KOsITO
3acsira MpUxXoaAuTe U pazxoaute Ha OOIIHOCTTA;

ITPM3HABAWMKMU BaxuocrTa Ha ITpoTokomna ot 27 centeMBpu 1996 T. KBbM yI10-
MeHaTaTa KOHBEHIIUs B bopbara cpelny KOpyHIusiTa, KOSTO YBPeX/1a Ui MOXKH J1a yB-
penu punancoBute nHTEpecu Ha EBporneiickute oOUHOCTH;

OCB3HABAWKU, ue punancoBute nuTepecu Ha EBpomneiickuTe 06IIHOCTH MO-
raT a moCTpajaT Wil Ia ca 3aIlIallieHu OT JEHCTBUS, U3BBPIIEHN OT UMETO Ha IOPU/IU-
YECKHU JIUIA, ¥ OT IEUCTBUS, BKITIOUBAIIN U3INPAHE HA MTAPH;

VBEJIEHU B HeoO6Xx0auMOCTTa HAITMOHATTHUAST 3aKOH /1a OBb/Ie amanTupaH, Kora-
TO € He0OXOAMMO, 32 J1a OCUTYPH BB3MOXKHOCTTA IOPUIAYECKHU JTUIA J]a MOTAT J1a OTTO-
BapST B CIIy4ad HA M3MaMa, aKTHBHA KOPYIIIIUS WIN U3MUPAHE HA TTApH, U3BBPIIEHHU 32
TSIXHO 00JIarofieTeJICTBaHe, KOUTO YBPEXKIAAT WU OMXa MOTIIH [a YBPEIT (UHAHCOBUTE
nHtepecu Ha EBporelickure o01HOCTY;

VBEJIEHU B HeoO6X0aUMOCTTa HAITMOHAJIHUST 3aKOH J1a ObJIe aganTupaH, Kora-
TO € HeOOXOAMMO, 32 J]a HaKa3Ba JeCTBUS 110 U3NUPAHE HA 00JIaruTe OT U3MaMaTa WIH
KOPYIMIUATA, KOUTO YBPEKIAT WM OMXa yBpedawn (UHAHCOBUTE UHTEpecHu Ha EBpo-
MEHCKUTE OOIIHOCTH, U JIa HAIPABIT B3MOXXHO KOH(PHCKYBAHETO HA O0JIATUTE OT Ta-
KaBa U3MaMa 1 KOPYIIHSs;

VBEJIEHU B HeoO6X0auMOCTTa HAITMOHATTHUASIT 3aKOH /1a Ob/Ie amanTupaH, Kora-
TO € HeoOXOAMMO, 32 J1a Ce MPEOTBPATU OTKA3BAHETO HA B3aMMHA TIOMOII] CaMO 3aIl0-
TO MPECTHIUICHUATA, 0OXBAaHATH OT HACTOSIIHS IMPOTOKOJI, 3A4CATAT WJIM CE CUMTAT 3a
MaHBYHU WM MUTHHYECKH TPECTHILICHHUS,;

OTBEJISI3BAMKU, ue chTpyIHHYECTBOTO MEX/IY AbPKABH-UIEHKH Bede € 00-
xBaHaTto oT KoHBeHIMsITa 3a 3a1uTa Ha (PMHAHCOBUTE MHTEepecu Ha EBponeiickute 06-
mHOCTH OT 26 tonmu 1995 ., Ho uMa Hyxk/a, O0e3 ToBa Ja HAKBPHSBA 3aIbIDKEHUSITA 110
npaBoTo Ha O6IHOCTTA, 1a ObJe M3TOTBEHA CHIO ChOTBETHA pasnopenda 3a ChbTPya-
HUYECTBOTO MEXy IbpkaBu-uieHKu 1 Komucusita, 3a na ce ocurypsr edpukacHu Jei-
CTBUS Cpellly U3MaMaTa, aKTUBHATA ¥ TACUBHA KOPYIIIIHS U CBBP3aHOTO C TSIX U3IHPAHE
Ha MapH, KOUTO YBPEXIAT WM OuXa yBpeawin (GUHAHCOBUTE MHTepecH Ha EBporetic-
KHUTe OOLIHOCTH, BKIIFOUUTETHO 32 0OMEH Ha MH(OpMaLIUS MEXIY IbPKaBUTE-UICHKH U
Komucusra;

CUMTAWMKM, ue 32 1a ce HACHPYH H YIIECHH OOMEHT Ha HH(POPMAIIHs, € He06X0-
JIUMO J1a Ce OCUTYPH aJIeKBaTHA 3aI[MTa HA JTUYHUTE JaHHU,

CUUTAMKMU, ue o6MenbT Ha MHMOPMALMS He TPAOBA 1A BH3IPENATCTBA H3-
BBPIIBAIIY CE PA3CICIBAHUS U MOPAIU TOBA € HEOOXOAUMO /1a OCUTYPH 3aIlUTa Ha Tal-
HaTa Ha pa3CleBaHE;
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CUUTAMKMU, ue Tpsi6Ba 1a ce ChbCTABAT ChOTBETHUTE PA3IIOPENOH [0 KOMIIETEH-
tHOCcTTa HAa Cha Ha EBpomneiickuTe 00IIHOCTH;

CUUTAUKU Hakpas, 4e ChOTBETHUTE pa3mopeaou Ha KoHBeHIMATA 3a 3aIIUTa
Ha (uHAHCOBUTE MHTepecH Ha EBpomeiickute oOmHOCTH OT 26 foiru 1995 r. TpsiOBa na

Ce HaIlpaBAT IIPUIIOKUMU 3a HSIKOU JieiicTBUs, 0OXBaHATU OT HACTOSALIMS IPOTOKOIL,
CE CITIOPA3YMAXA 3A CIIEAHOTO:

Yaen 1

H3non3Bane Ha TepMuHUTE

3a 1euTe Ha HACTOSIIUSI IPOTOKOJ:

(a),,KonBeHmmsa“ o3HauaBa KOHBCHIMATA, ChCTaBeHa Ha 0a3a Ha wieH K. 3 Ha
JoroBopa 3a EBporielickus cbio3, 3a 3alIuTa Ha pUHAHCOBUTE HHTEpecHu Ha EBpometic-
KuTe ob1HOoCTH OT 26 foinu 1995 r.;

(b) ,,u3mMaMa“ o3HAUaBa JIESTHUETO, YIIOMEHATO B 4JieH | Ha KOHBEHLIUATA;

(c) ,,TacMBHA KOPYILIUS* O3HAYABA JISTHHETO, YIIOMEHOTO B WIEH 2 Ha TPOTOKOJIA, ChCTa-
BeH Ha ocHoBaHMe Ha wieH K. 3 Ha [loroBopa 3a EBponetickus cbio3, kbM KoHBeHLMsATa 3a
3ammra Ha (hrHAHCOBUTE MHTEpecH Ha EBporelickute obtiHocTH o1 27 cerrreMBpu 1996 .9,
,,AKTUBHA KOPYIIIUA O3HAYaBa JACSHUETO, YIIOMEHATO B WICH 3 Ha CBIIUS TPOTOKOT;

(d) ,,jopuuyecko uie” € ToBa, KOETO UMa TaAKbB CTATYT ChIJIACHO MTPUIIOKUMHUS
HaIMOHAJIEH 3aKOH, ¢ M3KJIIOUCHHE HA JbPXKABHU WU JPYTU MyOJUYHM OPraHu MpU
yIpaKHSBaHE Ha JbpPKaBHA BJIACT ¥ HA MyOJIMUHU MEXYHAPOIHU OPraHU3aIINHY;

(e) ,,u3MUpaHe HA TTApU™ O3HAYABaA JIETHUETO, KAKTO € eUHUpaHO B TpeTHs ad3aill
Ha wrieH 1 Ha Jupextrra Ha ChBera 91/308/EEC ot 10 roru 1991 r. 110 ipenoTBpaTsIBaHe
Ha M3I0JI3BaHeTO Ha (DMHAHCOBATA CHCTEMA 3a M3MMPAaHe Ha Mapu®, CBbp3aHO ¢ 00JIaruTe
OT U3MaMa, Haif-MaJIKOTO B CEPUO3HH CITy4au, ¥ IIPU aKTUBHA U MTACUBHA KOPYIILIHUSI.

Yuen 2

HM3nupane Ha napu

Bcesika gpprkaBa-uieHKa MpearprueMa HeoOX0IMMHUTE MEPKH, 3a Ja 00SBY U3ITHpa-
HETO Ha Tapy 3a MPECTHIUICHUE.

Yuren 3

OTroBopHoOCT Ha IOPUAMYECKH JINLA

1. Beaka nppkaBa-uiieHKa IpeanprueMa HeoOXoIMMUTE MEPKY, 3a Ja FrapaHTupa,
Yye IOPUINIECKHUTE JINIIA MOTAT /1a OTTOBAPSIT 3a U3MaMa, aKTUBHA KOPYILUS U U3 pa-
HE Ha Iapy, U3BBPLICHH 3a TAXHa objara OT BCAKO JIMLE, JeHCTBAIO0 CAMOCTOSTEIHO
WIM KaTO 4acT Ha OpraH Ha IOpUAMYECKOTO JINLE, KOETO UMa PHKOBOIHO ITOJIOKEHHUE B
pPaMKHTe Ha IOPUIUYECKOTO JIMLIE, KOETO CE OCHOBABAa Ha

— I'BJIHOMOILIME 14 IPEACTABIISABA IOPUANUECKOTO JIMLE, UIH

— [IPaBOMOILIME J]a B3eMa PELIEHUS OT UMETO Ha IOPUANUYECKOTO JIULE, UIH

— [IpaBOMOILME 1A YIPAXKHABA KOHTPOJ B PAMKHTE Ha IOPUIUYECKOTO JIMLIE,

KaKTO U 3a Y4aCTHETO KaTO IIoMarayv WM MOAOYAUTENIN B TaKaBa M3MaMa, ak-
THBHA KOPYILINS UM U3IIMPAHE HA TApU WIIM OIUT 3a U3BbPIIBAHE HA TaKaBa M3MaMa.

® 0J No C 316, 27.11.1995 r., ctp. 49.
@ 0OJ No C 313, 23.10.1996 r., ctp. 2.
® 0OJ No L 116, 28.6.1991 r., ctp. 77.
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2. OTHeNnHO OT ciiyyauTe, Beue MPEeIBUACHU B alluHes 1, BCsKa IbpiKaBa-4ieHKa
B3eMa HEOOXOIMMHUTE MEPKH, 32 Jla TapAHTUPA, Ye FOPUINYECKOTO JIUIE MOXKE Ja OTrO-
Bapsl, KOraTo JIMIICATa Ha HAJ30P U KOHTPOJI OT JIMIIE, YIIOMEHATO B ajiuHes 1, e Hampa-
BUJIA BB3MOKHO U3BBPIIBAHETO HA U3MaMa MJIM aKT Ha aKTHBHA KOPYILHUS WM M3IH-
paHe Ha napu 3a objara Ha TOBa IOPUANYECKO JIULE OT TOJYMHEHO HA HEro JIUIIE.

3. OTroBOopHOCTTA Ha IOPUIUUECKOTO JIUIIE IO anuHen | 1 2 He U3KITI0UBa HaKas3a-
TEJTHOTO MPOU3BOJCTBO Cpelly (U3UUYECKH JIMIIA, KOUTO Ca U3BBPIIUTEIHU, 010y IuTe-
JIM UJIK TToMaravdv B udMaMa, akKTUBHA KOPYIIIUA UIIN U3ITNPAHEC HaA IMapu.

Ynen 4

CaHKIMHU HA I0PUAMYECKO JInIe

1. Besika npprkaBa-uiieHKa IpeaipruemMa HeoOXoIMMUTE MEPKH, 32 Ja TapaHTupa,
4e IOPUANYECKOTO JIUIIE, HOCEIIO OTTOBOPHOCT ChIIacHO wieH 3(1), morexu Ha HaKas-
BaHe C epUKATUBHU, ChOTBETCTBAIIYU M BH3MHUPAIIH CAHKIINY, KOUTO BKIIFOUBAT HaKa3a-
TETHY WJIM HEHaKa3aTeJIH! TJIO0U ¥ MOrarT Jia BKJIIOYBAT JPYTH CAHKIIUU, KaTO:

(a) TMmIaBaHe OT MPABO HA IbPKABHU MPUBUIIETUH U TOMOIIIH;

(b) BpeMeHHO MJIM 3aBHHATH JIMIIABAHE OT IIPABO J1a Ce YIIPAXKHSBA ThPrOBCKa JIeH-
HOCT;

(c) mocraBsiHE IO CHACOCH HAA30D;

(d)chebHa 3amoBes 3a JTMKBHUIALIMS.

2. Begka npprkaBa-uiieHKa IpeanprueMa HeoOXoIMMUTE MEPKH, 3a Ja FapaHTupa,
Ye FOPUINIECKOTO JINIIE, HOCEIIO OTTOBOPHOCT ChITIACHO 4WiIeH 3(2), MOoIeKy Ha HaKa3-
BaHe ¢ epUKATUBHU, ChOTBETCTBAIIY U BB3MUPAIIN CAHKIIMK WU MEPKHU.

Ynen 5

Kounduckauus

Bcsika appkaBa-wieHKa IMpedlpueMa HeoOXOMUMHUTE MEPKH, 3a J1a HalpaBu
BB3MOJKHO U33¢MBaHETO M, O€3 1a HAaKbPHsBA IIpaBaTa Ha TOOPOCHBECTHU TPETHU CTpa-
HH, KOH(pHUCKAIIUATA WK OTHEMAHETO Ha CpeACTBaTa M 00JIaruTe Ha M3MaMa, akKTHBHA U
MMACHUBHA KOPYIIUS ¥ U3MHPAHE HA MApH, WM HA UMYIIECTBO, CTOHHOCTTa Ha KOETO
CHOTBETCTBA Ha Te3u 00aru. [IppkaBaTa-aiieHKa Ce Pa3IoPekIa C BCHUKU OTHETH WU
KOH(HMCKYBAHU CPEICTBA, 00JIATY WJIH IPYrO UMYIIECTBO B ChOTBETCTBUE C HAI[MOHAI-
HUS 3aKOH.

Yien 6

ChTpyHHYECTBO

JbprxkaBa-uIleHKa HE MOXKE Ja OTKAXe IMPEeIOCTABIHETO Ha B3aUMHA ITOMOILI] II0 OT-
HOIIIEHHE HA U3MaMa, AKTUBHA U ITACUBHA KOPYIILUS U M3IMPAHE HA IIAPH €IUHCTBEHO Ha
OCHOBAaHME, Y€ TE 3aCSIraT WM Ce CYUTAT 3a JaHBYHO UIIM MUTHHYECKO IIPECThILIEHHE.

Ynen 7

CorpyauuyectBo ¢ Komucusita na EBponeiickure odmuoctu

1. IbpxaBute-uwieHkn n KoMmucusata chTpyIHHYAT IOMEXIY CH B bopbaTa cperry
U3MaMaTa, AKTUBHATA U NTACHMBHA KOPYIILHUS U U3MUPAHETO HA MapHu.

3a Ta3u uen Komucusita okazBa TEXHHMUECKA U OTIEPATHBHA IIOMOIII, OT KOSITO MO-
raT 1a ce HyX/IasT KOMIIETEHTHUTE HAIIMOHAIHA OPTaHM, 32 Ja Ce yJIECHU KOOPANHAIH-
STa HA TEXHUTE Pa3CIeIBAHMS.
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2. KoMnieTeHTHUTE OpraHu B AbPKaBUTE-WIEHKH MOTAT J1a 0OOMEHAT HHpOopMaIus
¢ Komucusita, Taka 4e 1a yIecHsIT yCTAaHOBSIBAHETO Ha (DAKTHU U 1a OCUTYPSIT ePeKTUBHU
JIEHCTBUS Cpellly U3MaMaTa, aKTUBHATA U MTACUBHATA KOPYITLHUS 1 U3MTUPAHETO HA MapH.
Komucusita u KOMIIETEHTHUTE HAIIMOHAJIHU OPTaHU B3eMaT MPEABU IIPH BCEKU OT/Ie-
JIEH CITydali M3MCKBAaHUATA 34 TaHA HAa pa3ClIeIBAHETO U 3aIUTaTa Ha TaHHUTE. B Ta3u
BpB3Ka, KOTAaTO AbpXKaBa-wieHKa Mpeaoctass nHpopManus Ha Komwmcusita, T8 MOKe
a I1oCtaBnu CHG]_II/I(I)I/I‘IHI/I YCIIOBHA 34 U3ITOJI3BAHE HA I/IH(I)OpMaIII/ISITa ot Komucusra ninn
OT JIpyra IbpikaBa-4wIeHKa, Ha KOATO Ta3u MHPpOPMAIUs MOXe Ja ObJie mpeaaicHa.

Ynen 8

OtrosopHoct Ha Komucusita 3a 3amura Ha 1aHHUTE

B®B BpB3Ka ¢ oOMeHa Ha mHpopmanus mo wieH 7(2) Komucusara ocurypsiBa 1mo
OTHOIIIEHUE Ha 00paboTKaTa Ha JIMYHU JJAHHU HUBO Ha 3alllUTa, PpABHO HAa HUBOTO Ha
3amura, onpeaeineHo B Jlupexktusa 95/46/EC na EBponeiickus nmapimameHT u Ha CbBeTa
oT 24 okToMBpH 1995 . 3a 3amuTa Ha JIMIATa [0 OTHOIIIEHWE HAa 00padoTKaTa Ha JINY-
HU TaHHU 1 32 CBOOOTHOTO JABWXKEHME Ha Te3H JaHHU®,

Ynen 9

IIy6mkyBane Ha npaBuJaTa 3a 3alIUTa HA AHHUTE

[Mpuerure npaBuiia, 3acaraiy 3abJKCHASITA 110 WieH 8§, ce myosukyBaT B Ogu-
yuantus eecmuux Ha Eeponeiickume oowrHocmu.

Ynen 10

ITpenaBane Ha 1aHHU HA JIPYTU IbP:KABU-YIEHKH U HA TPETH CTPAHU

1. ITpu Bcsiko OT ycroBusTa, yroMeHaT B wieH 7(2), Komucusara Moxe n1a npenasa
JINYHH JAHHU, TIOJIYYEeHH OT IbpKaBa-wWiIeHKa MPH U3ITbIIHEHNE HAa HeWHUTE (DYHKIMH 110 WieH
7, Ha BcsKa Apyra Jbp)kaBa-wieHka. KoMucusita yBenomsiBa AbpikaBaTa-4ieHKa, KOSTO €
TIpeiocTaBiiia THPOPMALIUSITA, 32 CBOETO HAMEPEHHUE /1a U3BBPILHU TOBA NpeaBaHe.

2. Komucusra Moxe IMpu ChIIUTE YCIIOBHSI 1a TIpelaBa JINYHY JaHHU, TOJIYYEeH! OT
JbpXKaBa-4JIeHKAa MPU U3ITbJIHEHNE HAa HEeWHUTe (PYHKIMU IO 4IEH 7, Ha BCSKA TpeTa
CTpaHa IpH YCJIOBUE, Y€ AbpKaBaTa-wIeHKa, KOSTO € IpelocTaBuia nunpopmanusTa, e
ChIJIACHA C TOBA IIPEIABAHE.

Ynen 11

Hanzopun oprann

Bceku opraH, onpeneneH WM Ch3IaeH, 3a Aa yIpaxHsIBa pyHKIUsATA Ha HE3aBH-
CHM HaJ30D BBPXY 3alUTATA HA JaHHUTE, IpUTeKaBaHU oT KoMucusra chrizacHo Heid-
Hute QyHnkuuu o Jlorosopa 3a cr3gaBaHe Ha EBporiefickaTa 0OIIHOCT, € KOMIIETCHTEH
Ja YIpaKHsIBa ChIIUTE QYHKLIUH 110 OTHOIICHHUE HA TUYHUTE JAHHU, IIPUTESKABAHH OT
Komucusita o cuiiata Ha HACTOSIIIHS IPOTOKOI.

Ynen 12

Bpb3ka ¢ koHBeHIHMATA

1. Paznopen6ute Ha uiieH 3, 5 v 6 Ha KOHBEHIUSTA CE IIPUJIAraT 3a ACSTHUETO, YIIO-
MEHATO B WIeH 2 Ha HACTOSIIHS MPOTOKOIL.

© OJ No L 281, 23.11.1995 r., ctp. 31.
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2. Ciennure pa3nopendu Ha KOHBEHLMATA CBILO Ce IpUiIaraT 3a HaCTOSIINS IPO-
TOKOJL

— yJIeH 4, Ipyu pa3bUpaHeTo, Ye aKO He € IOCOYEHO APYIo M0 BpeMe Ha yBeAOMIIe-
HUETO, IPeABUICHO B WieH 16(2) Ha HacTOsIuUS IPOTOKOJI, BCSKA JeKJIapalius 0 CMUCH-
na Ha wieH 4(2) Ha KOHBEHLMATA C€ OTHACS CBIIO 32 HACTOSIINS MPOTOKOII,

— ujieH 7, mpu pa3OupaHeTo, Ye MPUHLMITBT ne bis in idem ce oTHACS ChIIO 3a
IOPUNYECKH JIUI[A U, Y€ aKO HE € IIOCOYEHO IPYro M0 BPeMe Ha YBEJOMIIEHUETO, TPE-
BUJICHO B WieH 16(2) Ha HACTOSIINS MPOTOKOJI, BCSIKA JeKIapalys [0 CMUCHJIA HA YWIEH
4(2) Ha KOHBEHIIUATA CE OTHACS CBHIIO 3a HACTOSIINS MIPOTOKOI,

—yJjieH 9,

— uyteH 10.

Ynen 13

Cobn

1. Becexu criop Mexay AbpXKaBH-WIEHKH MPU THIKYBAHETO WJIU IIPHJIATAHETO Ha
HACTOSIIUS MPOTOKOJI TpsiOBa MMbPBOHAYAIIHO Aa ObAe pasrienaH or CbBeTa B CbOTBET-
CTBHUE c npouenypata, onpenenena B s VI na lorosopa 3a EBpomneiickust cpro3 ¢ or-
JIe/T Ha TIOCTUTaHe Ha pa3pelieHue.

AKO He ce HaMepH pa3pelleHUe B CPOK OT IIECT Mecelld, BBIIPOCHT Ce OTHACS 110
Cpaa OT cTpaHa 1o cropa.

2. Beeku ciop Mexy eHa WM IMoBeue IbpkaBu-uiieHKd 1 Komucusira, 3acsrai
MpWJIaTaHeTO Ha WiieH 2 1Mo oTHomeHue Ha wieH 1 (e) u wien 7, 8, 10 u 12(2), ueTBbpTa
aJMHes Ha HACTOSIIIHS TPOTOKOJI, KOUTO HE MOYXKeE J1a Ce pa3pellIn Upe3 MPeroBOpHu, MOXKe
na ce orHece o Chla clieq M3THYAaHe Ha CPOKA OT IIECT Mecela OT JaTaTa, Ha KOsTO
€/IHa OT CTPAHUTE € YBeIOMMUJIA APYraTa 3a ChIIECTBYBAHETO Ha CIOpa.

3. IIpoTokoasT, cheTaBeH Ha OaszaTa Ha wieH K.3 Ha JloroBopa 3a EBpormerickus
CBI03, 32 THIKYBAHETO Upe3 NpeBapuTeHu perienus oT Chaa Ha EBpomnelickure oO1-
Hoctu Ha KoHBeHIMsITa 32 3amKTa Ha PUHAHCOBUTE UHTEepecu Ha EBporneiickuTe oO-
HocTH OT 29 HoemBpH 1996 1.7 ce mpuitara 3a HACTOSIIUS IIPOTOKOJI IIPH pa30UpPaHETO,
ye AeKJIapanusaTa, HalpaBeHa OT Ibp)KaBa-WIEHKA, ChIIIACHO WIEH 2 Ha TO3U IIPOTOKOII
€ BaJIMIHA CHIIO 32 HACTOSIIMS IMPOTOKOJ, OCBEH aKO ChOTBETHATA IbpXKaBa-wICHKA
HaIpaBy JEKJIapaius 3a MPOTUBHOTO IPH JaBaHE HA YBEIOMJICHHETO, IIPEIBUICHO B
yieH 16(2) Ha HACTOSIINS ITPOTOKOIL.

Ynen 14

Henoroopna orroBopHocT

3a meanTe Ha HACTOSIIUS IPOTOKOJI HEJOTOBOPHATA OTTOBOPHOCT Ha OOIIHOCTTA
ce ypexaa oT BTopaTa ajuHes Ha ujieH 215 Ha JloroBopa 3a cb3jaBaHe Ha EBponeiicka-
Ta obmmHOoCT. ITpuiara ce wien 178 Ha ChIIKS TOTOBOP.

Ynen 15

Cpaeben KOHTpOJI

1. CpabpT UMa IOPUCIUKIINS B CIIydail HA TPOU3BOJICTBO, PEIU3BUKAHO OT BCIKO
($UBHUECKO WIH FOPUINYECKO JIUIE, cpelny penienrne Ha Komucusita, oTHacsAmo ce 10
TOBA JIUIIE WIK KOETO MPSIKO MITK JIMYHO 3acsira TOBa JIUIlEe, HA OCHOBaHKE Ha HapylIa-

™ 0J No C, 20.5.1997 r., cTp. 1.
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BaHE Ha WIEH § WIK HIKOE MIPaBUJIO, IPUETO CHIIIACHO HETO, WIH IIPH 37I0yrnoTpeda ¢
BJIACT.

2. Ynen 168 a (1) u (2), 173, neta anunes, 174, mppBa u BTOpa anuHes, 185 u 186 Ha
JoroBopa 3a ch3naBaHe Ha EBpormelickata oOniHocT, kakTo U YcraBbT Ha Chaa Ha
EBporeiickata oO1IHOCT ce mpuiarat mutatis mutandis.

Ynen 16

Bim3ane B cmina

1. To3u MpOTOKOJ MOAJIEKN Ha OIOOpPSBAHE OT AbPKABUTE-UJICHKU B CHOTBET-
CTBHUE C TEXHUTE KOHCTUTYIIMOHHU U3UCKBAHMSL.

2. [I'bpkaBuTE-WICHKH YBEIOMSIBAT reHepatHus cekperap Ha ChBeTa Ha EBpomneii-
CKHSI ChIO3 3 IIPUKITIOYBAHE HA IIPOIIETyPUTE, UBUCKBAHU CHITIACHO TEXHUTE CHOTBETHH
KOHCTUTYIITMOHHH HOPMH, 332 OJIOOPSIBAHE HA TO3H ITPOTOKOIL.

3. To3u mpoTOKOI BIIM3a B CUJIA AEBETIECET THU CIIE] YBEIIOMIICHHETO, IIPEIBUIE-
HO B aJuHes 2, OT Jbp)KaBaTa, KOsITO KaTo WwieH Ha EBporelickus chio3 KbM J1aTaTa Ha
onoOpsiBane or ChBeTa Ha aKTa 3a ChCTAaBSHE HA TO3M IPOTOKOJI € MOCIeAHaTa, 13-
IIBJIHWJIA Ta3K (opMaTHOCT. AKO 00aue KOHBEHIMATA He € BJIsA3J1a B CUJIa Ha Ta3u J1aTa,
TO3U IPOTOKOJI BIIM3a B CHJIA OT J1aTaTa, Ha KOATO KOHBEHIIMATA BIIU3a B CHJIA.

4. Ilpunaranero Ha wieH 7(2) obade ce cupa, ako U JOKATO ChOTBETHUTE NHCTH-
Tyuuu Ha EBpomneiickure 0OIHOCTH He M3IBIHSAT 3aIbJDKEHUETO J1a MMyOJIUKyBaT Ipa-
BUJIATA 32 34IMTA HA TaHHU CHIIIACHO WIEH 9 WITH He ca CITa3eH! YCIOBUsITA Ha wieH 11,
3acaraniy HaJ30PHUS OPTaH.

Yaen 17

IIpuchenuHsiBaHe HA HOBM IbP:KABH-YICHKH

1. To3u MPOTOKOJI € OTKPUT 3a IPUCHEIUHIBAHE OT BCsAKA AbpKaBa, KOSITO CTaBa
yjeHka Ha EBponeickus cbro3.

2. TexcThT Ha TO3HM IIPOTOKOJT Ha €3MKa Ha MPUChEAUHSIBAIIIATA CE TbPKaBa, ChCTa-
BeH oT ChBeTa Ha EBpormelickus Chio3, € aBTCHTHYCH.

3. JoxyMeHTHUTE 32 MPUCHEIUHIBAHE C€ ICTIO3UPAT IIPH JICTIO3UTAPS.

4. To3u mpOTOKOJI BIM3a CHJIA IO OTHOIIIEHHE Ha BCAKA TbPKABA, KOSTO CE IPUCHE-
JIIUHSIBA KBM HETO, IEBETIECET JHU CJIe ACTIO3UPAHETO Ha HEHHUS JOKYMEHT 3a IIPUCHE-
MUHSBAaHE WX HA TaTaTa Ha BIIM3aHE B CUJIa HA TO3M MPOTOKOJI, AKO TOH HE € BIISI3BI B
CUJIa MIpU U3TUYAHE HAa YIIOMEHATHUS MePUOJT OT AEBETACCET JHHU.

Ynen 18

Pe3epBu

1. Beska appxkaBa-uiIeHKa MOXe Ja CH 3alla3| IPAaBOTO 1a 00sBU U3IMUPAHETO Ha
Iapy, CBbP3aHO ¢ 00JIaru OT aKTUBHA M TACUBHA KOPYIILMS, 32 IPECTBIUIEHHE CAMO IIPU
CEepUO3HU ClIyyau Ha aKTMBHA M IACHBHA Kopymnuus. Bcska nbpikaBa-uiieHKa, KOSTO
(dhopmynupa TakaBa pe3epBa, MHQOPMHpA JEMO3UTAps, KATO I1OCOYBA MOAPOOHO 00-
XBaTa Ha pe3epBaTa IpU yBEAOMSIBAHETO, MpensuaeHo B wieH 16(2). Tasu pesepsa e
BaJIUIHA 33 CPOK OT IeT TOAMHHU CIIe] TOCOYEHOTO yBegomiieHHe. T Mosxe 1a Ob/ie moI-
HOBCHA BEHBXK 34 OLIC €AUH IEPUO OT IIET TOAUHH.

2. Peny6nuka ABCTpHst MOXe ITPU MPeIaBaHe HA YBEIOMJICHUETO, YIIOMEHATO B UJICH
16(2), na nexnapupa, ye T He € 0OBbp3aHa ¢ wieHoBe 3 u 4. Tasu Aeknapanys mpecrasa
Jla IeiiCTBa MeT TOJMHU CJIel O0OPSBAHETO Ha AKTa 33 ChbCTABSHE HA TO3H MPOTOKOIL.
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3. He ce pa3zpemaBat apyru pe3epBH, OCBEH IMpenBHUIeHUTE B uieH 12(2), mbpBU U
BTOpH ab3all.

Ynen 19

Heno3urap

1. 'enepanuust cekperap Ha CbBera Ha EBporelickusi Chi03 U3IIBIHIBA JTHKHO-
CTTa JEMO3UTap Ha TO3U IIPOTOKOJL.

2. Heno3urtapst nyonukysa B Oguyuannus eecmuuk Ha Egponetickume obunocmu
uH(popMaims 1Mo Hanpeabka Ha OJOOPSBAHUSITA U IPUCHEIUHSABAHUATA, ACKIIaAPAIUU 1
pPe3epBU U BCSIKAKBY JIPYTH YBEAOMIICHHUS, OTHACSIIU CE JIO TO3U IIPOTOKOJL.

B YBEPEHUE HA KOETO ponynoanucaHuTe, HAJUIEKHO YITBITHOMOIIEHU 3a
TOBA, MOJITHCAaXa TO3U IIPOTOKOJI.

CncraBeH B bprokcenr Ha IeBeTHaAeceTHUs ACH HA IOHM IIpe3 XWJIAAa ACBETCTOTHH
JIeBETIIeCeT ceIMa I'OJMHA B CIMH OPUTHMHAJ HA JATCKH, XOJIAHACKH, aHTJIUHUCKH, (DHH-
CKH, (PpEHCKHU, HEMCKH, TPBLKH, UPIAHJCKH, UTAIMAHCKH, IIOPTYTAJICKH, UCITAHCKH U
IIBEJCKH €3UK, BCEKH TEKCT C €IHaKBa CHJIa, KaTO OPUTHHAIBT OCTaBa JICIIO3UPaH B
apxuBuTe Ha ['enepannus cexperapuat Ha CpBera Ha EBpomnelickus cbio3.

CnBMecTHA JeKjapanus OTHOCHO 4ieH 13(2)

JbpxaBuTe-uJIeHKN JEKIapUpPaT, 4e mo3oBaBaHeTo B wieH 13(2) Ha uieH 7 Ha po-
TOKOJIIA Ce OTHACS CaMo 3a ChTPYJHHYECTBOTO MeXIy Komucusra, oT enHa crpaHa, H
IbPXKABUTE-WICHKH, OT Ipyra, U He HAKBPHSBA MPABOTO HA CAMOCTOSITEIIHA ITPELICHKA
Ha ABP)KABUTE-WICHKU MPH MPELOCTaBsIHE HAa HHOOPMALUS 10 BpeMe Ha HaKa3aTelTHH
pascrienBaHusl.

Hexnapauust Ha Komucusita 0THOCHO 4ieH 7

Kowmucusita mpuema 3agaunte, Bb3JI0XKEHH U ChIJIACHO WIeH 7 Ha Bropus gomsbi-
HUTEJICH TpoToKoJ KbM KoHBeHIMsTa 3a 3amuTa MHAHCOBUTE MHTEpecu Ha EBporieii-
CKHMTE OOII[HOCTH.
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AKT HA CHhBETA

om 26 maii 1997 2.

3a cvemassiHe Ha ochosama Ha . K. 3 (2) (c)
om Jlo2o6opa 3a Eéponetickus cvio3

Ha Koneenyus 3a bopba ¢ kopynyusma,

8 KOSIMO YUacmeant CiyHcumenu

Ha Eeponetickume 00WHOCHU UL CTTYHCUMENU
Ha Ovporcasume-unenku Ha Esponeiickus cvios

(97/C/95/01)

CBHBETHT HA EBPOITEMCKU S CHIO3,

KATO B3EMA TIPEJABU /] Horosopa 3a EBporieiickus ¢hi03 U MO-KOHKPETHO
yi1. K.3 (2) (¢) ot Hero,

KATO UMA TTIPEJIBU ], 4ye 3a 1bpkaBUTE-UICHKHU MOJOOPSIBAHETO HA ChICOHO-
TO CHTPYAHUYECTBO € BBIIPOC OT OO MHTEPEC B pAMKHUTE Ha NpeaABuaAeHOTO B Paznen VI
Ha JloroBopa ChbTPYIHUYECTBO;

KATO NMA ITPEABU /] HeoO6xoauMocTTa OT U3roTesine Ha KonseHIus 3a 6op-
0a c KOpYIUATA, B KOSATO Ca BHBJIEUEHH CIYKUTeNU Ha EBporelickure 0OIIHOCTH WITH
CIIy)KMTEJIN Ha IbpXKaBUTe-UJIeHKN Ha EBpoIeiickus chi03; B CBETIIMHATA HA Pa3Nope-
6ute Ha [IpoTokona kbM KoHBeHIMSITa 32 3a111Ta HA PUHAHCOBUTE MHTEpecH Ha EBpo-
MeHCKUTE OOIIHOCTH;

PEIIM na 0bae ch3nameHa KoHBeHIUSITA, YUHTO TEKCT € MIPUI0KEH M TOITHUCAH
JTHEC OT MPEJICTABUTEINTE HA MIPABUTEICTBATA HA JbPKaBUTE-YWICHKU Ha EBpornelickust
CBI03;

[MTPETTOPBYBA T4 1a 6blie IprieTa OT AbPKABUTE-WICHKH B CbOTBETCTBHUE C TEX-
HUTE KOHCTUTYLIMOHHU U3UCKBAHMS.

CncraBen B bprokcen Ha 26 mait 1997 r.

3a CoBera
IIpencenaren
V. Copraparep
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KOHBEHIJUA

34 BOPBA C KOPYIIIIUATA, B KOATO YYACTBAT CIHYKUTEJ/IN HA
EBPOIIEHCKHUTE OFIJHOCTH UJIH CIYKUTEJIH HA I P)KABUTE-YJIEH-
KU HA EBPOIIEHCKHA CBHIO3, U3TOTBEHA HA FA3ATA HAYJI. K. 3 (2) (C)
OTJJOTOBOPA 34 EBPOIIEHCKHUA CHIO3

BUCOKOAOT'OBAPAIINWTE CE CTPAHU 10 TA3U KOHBEHLM A, nbpika-
BU-4JIEHKM Ha EBpomelickus cpio3,

KATO CE ITO30BABAT Ha Akrta Ha CbBeTa Ha EBporneiickus cbio3 oT 26 Maii
1997 1.,

KATO B3EMAT ITPEJIBU/I, ue 3a 1bprkaBUTE-WICHKU TOAO0OPSIBAHETO HA ChIe0-
HOTO CHTPYAHHYECTBO B OOpOaTa ¢ KOPYNIUATA € BBIIPOC OT OOIIl HHTEPEC B PAMKHTE
Ha ChTPYAHUUECTBOTO, mpeaBuieHo B Pa3aen VI na Jlorosopa;

KATO B3EMAT ITPEJIBU/, ue ¢ Axta Ha CbBera oT 27 centeMBpu 1996 r. Oe
n3rotrBeH [IpoTOKOII, HACOYEH B YACTHOCT CpeIlly aKTOBETE Ha KOPYIIHS, B KOSITO ca
BBBIICYCHU CIYXHUTEIN OT JbPKaBU-UICHKU WU CIIyXuTenu Ha OOUHOCTTa, KOUTO
YBPESKAAT UM MOTAT JIa YBPeasT (MHAHCOBUTE HHTEpeCH Ha EBporneiickuTe 0OLHOCTH;

KATO B3EMAT ITPEJIBU 1, ue 3a mogo0OpsiBaHe HA ChIEOHOTO ChTPYTHUIESCTBO
MO HAKa3aTeJIHU Jleia MEXAY IbPKABUTE-UJICHKH € HEOOXOAMMO, OCBEH YIIOMEHATHS
no-rope IlpoTokor, na 0bae n3rorsena KonseHuus, HacoueHa cpelry akTOBETe Ha KO-
pyIIiEs, B KOSITO Ca BbBJICUECHU CYKUTEN Ha EBponeiickuTe 0OIIHOCTH WU CITY>KUTE-
JIK HA JbPIKaBUTE-YWICHKH, KATO 1510;

B XXEJIAHUETO CU JA OCUT'YPAT nocinenoBaTeaHOTO U eheKTUBHO IIpHJa-
rade Ha Ta3u KonBenuus B uenusi EBpomneiicku cbio3,

CE IOT'OBOPUXA 3A CIIEAHOTO:

Yien 1

Onpenenenus

ITo cmuchia Ha Tazu KoHnBeHus:

(a) ,,cayxuTen" 03HaUYaBa BCEKU ,,CIyxuTe Ha OOIIHOCTTA ™ WK ,,IbPKABEH CITY-
JKUTEJI, BKIIFOYUTEITHO BCEKU ABPXKABCH CIIYXKUTEII HA Opyra AbprKaBa-4JICHKA,

(b) ,,cmyxuten Ha O6IIHOCTTA® O3HAUYABA!

— BCSIKO JIMIIE, KOCTO € CIYXKHUTEJ WU IPYyro HAeTo Jiuiie 1o cMuchia Ha [TpaBuii-
HUKa 3a CIIyXUTeauTe Ha EBporelickute 0OIHOCTH WK Y CIOBUATA 3a HAaeMaHe Ha pa-
0oTa Ha Apyru ciyxutenn Ha EBpormeiickute 0OITHOCTH;

— BCSIKO JIMIIE, U3MIPaTeHO Ha paboTta B EBporelickute 0OIIHOCTH OT AbP)KaBUTE-1JICH-
KM WM OT IyOJIMYeH WM YaCTE€H OpraH, KOeTO M3IMBIHIBA ChIIUTE (DYHKIUHM KATO Te3H,
M3ITBIIHSABAHU OT CITY)KUTEINTe Ha EBponelickuTe OOIIHOCTH WM APYTUTE CITY>KUTEH.

UseHoBeTe Ha OpraHUTe, YUPEIeHH B ChOTBETCTBUE ¢ JloroBopuTe 3a Ch3/IaBaHe
Ha EBpomneiickuTte 0OIIHOCTH, U MEPCOHAIBT HA TE3W OPraHU CE CUMUTAT 3a CITY>KUTEJH
Ha OOIIHOCTTA, TOTOJIKOBA JOKOIKOTO [IpaBHIHUKBT 3a ciyxutenute Ha EBporetic-
KUTE OOIIHOCTH WK Y CIIOBUATA 32 HA€MaHe Ha paboTa Ha IPYTH CIyKuTenu Ha EBpo-
MEHUCKUTE OOITHOCTH HE CE OTHACST 3a TSX;

(¢) ,,ibPIKABEH CIIY)KUTEI" € TO3U, KOUTO OTroBapsi Ha OIPEICIICHUETO ,,CITYKH-
TGH“ Win ,,JJIB)KHOCTHO J'II/ILIG“ B HAIMOHAJTHUA 3aKOH Ha AbpKaBaTa-dICHKA, B KOATO
JIMLECTO U3IIBJIHABA Ta3U q)yHKI_lI/IH 3a OEJIMTE Ha NMpUJIaraHe Ha HaKa3aTCIIHUA 3aKOH Ha
Ta3u JbprKaBa-4ieHKA.
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HeszaBucumo ot ToBa B CJ'Iy‘IafI Ha IMIPOU3BOACTBO, B KOCTO € BBHBJICUCH CITYXXUTECI
Ha AbpXKaBa-4JICHKA, 3alI0YHAaTO OT Apyra AbpKaBa-4JICHKaA, ITOCIICAHATa HE € 3a IbJIKC-
Ha aa npujiara onpeacJ€HueTo Ha ,, IbpKaBCH CJ'IY)KI/ITCJ'I“, OCBCH JOTOJIKOBA, JOKOJIKO-
TO TOBa OIIPEACIICHUE € CbBMECTHUMO C HEHHUS HallMOHAJIEH 3aKOH;

Ynen 2

INacuBna xopynuus

1. ITo cmuchna Ha Tazu KoHBeHIIMS TaCHBHA KOPYIIIUS € YMHUIILIEHOTO JEHCTBHE
Ha CITy>KUTEJ, KOWTO MPSIKO MITK Ype3 MOCPEIHNK NCKA WM MTOJIydaBa 00J1aru OT KaKbB-
TO W J1a € BUJ 32 ce0e CH MM 3a TpeTa CTpaHa WIM KONTO mprueMa oOelanme 3a TakaBa
obara, 3a 1a U3BBPIIU WU 1a HE U3BBPIIH JIEHCTBUE B CbOTBETCTBUE C HETOBUTE 3a]1bJI-
JKEHMUsI, VI TTPY U3IBJIHEHUE Ha HETOBUTE (PYHKLIMU, B HAPYIICHHE HA CIYKEOHUTE MY
3aBIDKEHUSI.

2. Beska qpprkaBa-uiieHKa IpearprueMa HeoOXoIMMUTE MEPKY, 3a Ja TapaHTUpa,
Ye MOBeJeHNEe OT IIOCOYEHHUS B al. | BUJI ce cuMTa 3a IMPeCThIUICHNUE.

Yuren 3

AKTHBHA KOPYNUHs

1. ITo cmuchna Ha Ta3u KoHBeHIMS akTHBHA KOPYNUNS € YMUIIJIEHOTO JeHCTBHE
Ha BCSIKO JIMILIE, KOETO 00ellaBa WK AaBa, IPSIKO WM YPe3 IIOCPEIHUK, 001ara OT KaKbBTO
U Ja € BUJ Ha CIIyXKUTEN 32 HEr0 WM 3a TpeTa CTpaHa, 3a Ja U3BbPIIM WIU [1a He U3-
BBPIIN ACHCTBHUE B CBOTBETCTBUE ChC CIIY)KEOHUTE MY 3aBJIXKEHUS, MU TIPU U3ITHITHE-
HUE Ha HEroBUTe QYyHKIMH, B HAPYIIEHUE HA CIIYyKEOHUTE MY 3aIbJKEHUS.

2. Besika ppprkaBa-wieHKa MpearprueMa HeoOXoAMMHUTE MEPKH, 3a 1a FapaHTupa,
Yye NOBeJeHHE OT IIOCOUEHUS B all. 1 BUII ce cuMTa 3a NpecThIUIEHHE.

Ynen 4

IlpupaBHsiBane

1. Besika ppprkaBa-dieHKa MpeaiprueMa HeoOXOAMMHUTE MEPKH, 3a J1a TapaHTupa,
Yye B HEHHUS HaKa3aTeJIeH 3aKOH OIMCAHMTA Ha TIOCOYEHNUTE B WiI. 2 M WiI. 3 HAPYIICHHUS,
M3BBPIIECHU OT WIN CPEIly HEHHU MUHHUCTPH, U300PHU YJIEHOBE HA KaMapuTe Ha mapia-
MEHTA, WIEHOBE Ha Hall-BHCIINTE CHAWIMINA WM 4ieHoBe Ha CMeTHaTa majarta mpu
UBITBJIHEHUE HA TeXHUTE (DYHKIIMH, IlIe CE IIPUJIaraT CbOTBETHO B CIIy4auTe, KOraTo Ta-
KHBa HapYILICHUS ca U3BBPIIEHN OT WK cpelly 4wieHoBe Ha Komucusara Ha EBpomneiic-
kuTe ob1mHocTH, EBponeiickus napiament, Cpaa u CmeTHaTa nanata Ha EBponeiicku-
T€ OOIIHOCTH MIPU U3IIBJIHEHUE HA TEXHUTE 3aIbJKEHUS.

2. Korato npprkaBa-ujieHKa € IIpuelia ClieliMaliHi 3aKOHH 3a CIIy4auTe Ha JelicTBue
wiy Oe37eicTBHe, 32 KOUTO OTIOBAPST MUHUCTPU OT NMPABUTEICTBOTO IO CHJAaTa Ha
TAXHOTO OCOOEHO MOJUTHUYECKO MOJIOKEHUE B Ta3U AbpXKaBa-uiIeHKa, all. 1 Moxe J1a He
ce Impujiara 110 OTHOLIEHUE Ha Te3U 3aKOHH, aKO JbpKaBaTa-uIeHKa rapaHTHpa, ye Ha-
Ka3aTeJIHOTO 3aKOHOJATENICTBO, IPUETO B U3II'BJIHEHHE HA WI. 2 M YJI. 3, CE OTHACH ChLIO
u 3a uieHosere Ha Komucusita Ha EBponeiickuTe oOuHocTn

3. Ammnen 1 n 2 He 3acsiraT AeMCTBUETO HA NMPUJIATAHUTE OT IbPKABUTE-UJICHKU
pasnopendu Mo OTHOIIEHNE HAa HAKA3aTETHOTO MPOM3BOJICTBO U OIIPEIEISTHETO HA KOM-
TIETEHTHHS Ch.

4. TTo oTHOIIEHNE HA OTTETJISHETO HAa UMyHHUTeTa Tazu KoHBeHIus ce mpuiara
ChOOpa3HO CHOTBETHUTE pasmopendu ot JloroBopa 3a cb3gaBaHe Ha EBpormerickute
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06]J.IHOCTI/I, HpOTOKOJ’Ia 3a NPUBUJIETUUTE U UMYHUTCTUTE HaA EBpOHCfICKHTe 06IJ.IHOC-
TH, VYcraBa Ha C”I)Z[a N TCKCTOBETC, IIPUCTHU 34 LEIUTE HA TAXHOTO IIpUjiaraHe.

Ynen 5

Haxkazanus

1. Besika gbpikaBa-ujieHKa MpEANpUeMa MEPKHUTe, KOMTO ca HeOOXOAMMH, 3a 1a
rapaHTupa, 4e MoCOUYECHOTO B Wil. 2 U Ujl. 3 MOBEJACHNE, KAKTO U ChYYaCTHETO B HETO U
MOJA0YAMTEICTBOTO K'bM TAKOBA IMMOBEJICHUE CE HAKA3Ba C HaJlaraHe Ha e()eKTUBHU, ChOT-
BETCTBAIIM U Bh3MUPAIIU HaKa3aHUs, BKIIIOUUTEIHO, TTOHE 3a CEPUO3HUTE Cydyau, Ha-
Ka3aHusl, CBbP3aHU C JIMIIaBaHEe OT CBOOOAA, KOUTO MOTAT Jja cCa OCHOBAHHE 3a €KCTpa-
UL,

2. Anunes | He 3acsra yrpaxHsBaHETO Ha IUCHUTUTMHAPHU ITPABOMOIIHUS OT KOM-
METEHTHUTE OPTaHM 110 OTHOIIECHUE Ha CIIYXKUTEHM HA TbPKaBUTE-YWICHKH WIIH CITY)KH-
teau Ha O0mHocTTa. [1pH onpeneasHeTo Ha HaKa3aHUETO, KOETO CiIeaBa Jda Ob/Ie HaJlo-
JKEHO, HAIIMOHATHUTE CHIWJIUINA MOTAT, B ChOTBETCTBHUE C IMPHUHIIUIIMTE HA TAXHOTO
BBTPEIIHO 3aKOHOIATEIICTBO, a B3eMaT 10l BHUMaHHUE BCSIKO TUCIUIUIMHAPHO HaKa3a-
HHE, KOETO BeUe € HAJIOKEHO Ha CHIOTO JIMIIE 3 CHIOTO MOBEIECHHE.

Yien 6

Haka3arte/jiHa 0TrOBOPHOCT HA PHKOBOIUTE/IMTE HA MpPeANPUSITHSI

Bcesika mbprkaBa-uiieHKa IpearnpueMa HeoOXOMMUTE MEPKH, KOUTO MO3BOJISABAT
J1a ObJIaT MOABSKIAHU I10]] HAKa3aTeIHA OTTOBOPHOCT PHKOBOUTENIN HA MPEATIPUSITHUS
WU OPYTH JIMIA, KOUTO UMAT MPABO [a B3eMAT PELIeHUs WIH A YIIPaKHIBAT KOHTPOII
BBPXY JaJCHO MPEANPHUATHE, B CbOTBETCTBHE C ONPEEIEHUTE B HAIIMOHATHOTO 3aKOHO-
JATEJICTBO MPHUHIIMITH, B CJIyYal Ha KOPYIILHUS 1O Wl. 3 Ha JINIA MO TAXHO yIpaBJieHHUE,
KOMTO ca AeUCTBAIIM OT UMETO Ha MPEANPUITHETO.

Ynen 7

FOpucaukmmst

1. Besika mppxkaBa-uieHKa IpeanpueMa HeoOXOIUMHUTE MEPKH 32 YCTAHOBSIBAHE
Ha FOPUCAUKIINS IO OTHOIIIEHHUE HA OOSBEHHUTE OT Hesl B CbOTBETCTBUE ChC 38 TBIDKEHUS-
Ta, IPOUTHYANTHA OT Wi. 2, 3 U 4, MPeCThIUICHUS, KOTaTo:

(a) MPeCTHILIEHNETO € U3BBHPIICHO U3ISIIO WM OTYACTH HA HEWHA TEPUTOPUS,

(b) U3BBPIUIUTEIAT € HEUH FPaXKIaHUH WU CITY)KUTEIT;

(c) MpecTBIUIEHNETO € U3BBPIICHO CPEITy HSIKOE OT JUIATa 1Mo Wi. | mim cpeury
YJIeH Ha HAKOS OT mocoueHuTe B Wi. 4 (1) mHcturynum Ha EBpomneiickaTta oOIHOCT, KO-
TO € CHIIEBPEMEHHO HEWH I'PAXKIAHUH;

(d) m3BBprHMTENAT € CyxuTen Ha OOLIHOCTTA, KOUTO paOOTH 32 MHCTUTYIUS WITH
opraH Ha EBpomneiickaTta oOniHoCT, Ch3AaieHd B ChOTBETCTBUE ¢ JloroBopute 3a EB-
porneickuTe OOLHOCTH, ChC CENANIUIIE B ChOTBETHATA IbPXKABA-UJICHKA.

2. KoraTo npaBu npenpuaeHoTo B WI. 13 (2) yBegomIIeHHE, BCIKa IbpiKaBa-ujIcH-
Ka MOXe€ J1a IeKJIapupa, 4€ HIMa Aa Mpujlara Uiy 4e e npujara camo B OIIpeesIeH!
CIIy4Yau WU MPU ONPEAeSIeHN YCIOBHS €THO UIU TTOBEYE OT MpaBUiiaTa HA FOPUCIUKIIN-
aTa, yctaHoBeHH B all. 1 (b), (c) u (d).
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Ynen 8

Excrpanuuus ¥ HaKa3aTeJHO NpecieBaHe

1. Besika apprkaBa-uiieHKa, KOSITO ChIVIACHO CBOSI 3aKOH HE EKCTpagrupa CBOM I'Pax-
JIaHU, TIpeAIprieMa HeoOX0IMMHUTE MEPKH 32 YCTAHOBSIBAHE HA IOPUCAUKIINS BHPXY IIpe-
CTBIUICHUSTA, KOUTO TS € OOSIBMIIA 34 TAKMBA B ChOTBETCTBUE ChC 3aABIKEHUATA U 11O
. 2, 3 n 4, Korato Te ca U3BBPIICHN OT HEWHHU I'pakJaHU U3BBH HEWHATA TEPUTOPHS.

2. Bcsika appkaBa-uiieHKa MpefgaBa JAeIOTO Ha CBOUTE KOMIIETEHTHH OPTaHU 3a
BB30YyKIaHe HA HaKa3aTETHO IPEClIeIBaHe, aKO TOBA € IeIeCho0pa3Ho, KOTaTo ca Ha-
Jiiie OOBMHEHM S, Y€ HEMH IPaXIaHUH € U3BBPIIII B APyra IbprKaBa-uJIeHKa ITPECThILIE-
HHE, YCTAHOBEHO B ChOTBETCTBUE ChC 3aABJDKEHUSITA 110 WII. 2 , 3 1 4, U TS HE eKCTpaaupa
TOBA JIMIIE B ChOTBETHATA AbprKaBa-wieHKA €IUHCTBEHO HA OCHOBAaHHE HAa HETOBOTO
TPaXXIAHCTBO. 3a J1a MOJKE J1a Ce OCBIIECTBU HAKa3aTeIHO IIpeciieIBaHe, BCHUKU JOCHE-
Ta, MHPOPMAIIMI U BEIICCTBEHU JIOKA3aTEJICTBA, CBbP3aHM C IMMPECTHINICHUETO, Ce Ipe-
J1aBaT 10 pena, IpeABUIeH B Wi. 6 Ha EBpomneiickaTa KOHBEHIMS 3a eKCTpagulus oT 13
nexkemBpu 1957 r. MoseniaTta qppkaBa-uieHKa clieiBa Aa 0b/ie THpopMHUpaHa 3a Bb30Y-
JIEHOTO HAKa3aTeJTHO MpeClIeBAHE U Pe3yJITaTa OT HETO.

3. ITo cMuchlIa HA TO3W YJIEH TEPMUHBT ,,[PaXJAAaHUH" Ha IbPKaBa-YJICHKA CE
THJIKYBAa B ChOTBETCTBHE C BCSAKA JeKIapaliysi, HalmpaBeHa OT JajJieHaTa JbpKaBa B U3-
meitHeHMe Ha Wit 6 (1) (b) ot EBporneiickaTa KOHBEHIIMS 32 EKCTPaIUIUs U Ha ai1. 1 (¢) oT
HETO.

Yaen 9

ChTpyIHHYECTBO

1. Ako majieHa npoieaypa, CBbp3aHa ¢ pecThIUIEHHE, KOETO € YCTAHOBEHO B ChOT-
BETCTBUE ChC 3aAbIDKEHHSATA 1O UiI. 2, 3 U 4, 3acdAra IOHe ABE AbPiKABU-YIEHKH, TE€3U
JIBbPXKABU CU ChTPYAHUYAT €(peKTUBHO B pa3CeIBaAHETO, HAKA3aTEIHOTO IIpecieIBaHe U
IIPU U3IIbIHEHNE HA HAJIOKEHOTO HaKa3aHUe IMTOCPEACTBOM HAIIPUMEDP B3aMMHA IIPaBHA
IIOMOIII, eKCTPaANIKs, TpaHchep Ha MPOU3BOJACTBOTO WIIM M3IIbIHEHHE HA IPUCHIH,
KOWTO Ca M3IAJICHU B APYTU IbPIKaBU-UWICHKH.

2. Koraro moBeue OT e/iHA JIbpXKaBa-4JIeHKa UMa IOPUCIUKIUS U BH3MOKHOCT 3a
OCBIIECTBSABAHE HA HAKA3aTEJTHO MPeCiIe/BaHe Ha TPECThILICHUE, OCHOBABAIIIO CE HA EJTHU
U ChIU (PaKTHU, CHOTBETHUTE IbPXKABU-UICHKU CH CHTPYJHUYAT MPU pelllaBaHe KOS OT
TSIX J1a U3BBPIIM HAKA3ATEITHOTO MPEC/IeIBAHE CPEIly HAPYIIUTEIS WIIM HAPYIIUTEITUTE
C LIeJT 1a Ce LEHTpAIM3Upa HaKa3aTeJIHOTO MIPeCiIe/IBaHe B €HA IbP)KaBa-WICHKA, Kb/le-
TO TOBA € Bb3MOXKHO.

Ynen 10

Ne bis in idem

1. AbpxaBUTE-WIEHKH MTpUIAraT BbB BBTPEIIHOTO CH HAKA3aTEITHO IIPABO MPABH-
T0TO ne bis in idem, CbriIaCHO KOETO JIUIE, YNHTO ChIIeOEH IpolieC € OMII OKOHUATETHO
TIPUKITIOYEH B /1a/IeHa IbpXKaBa-uJIeHKa, He MOXe 1a O'b/ie IPeciIeBAHO B Ipyra IbpiKa-
Ba-uJICHKA 110 OTHOIICHME Ha ChIUTE (PAKTH, aKO My € OMJIO HAJIOXKEHO HaKa3aHue, KO-
€TO € OWJT0 M3ITBJIHEHO, KOETO € B MPOIleC Ha U3IMIbIHEHUE UIN KOETO Beue HE MOXKE Ja
Obe M3ITBTHEHO CHITIACHO 3aKOHHUTE HA AbPKaBaTa, KOSTO € U31aia MpuchaaTa.

2. Koraro npasu nipenBuaeHOTO B uil. 13 (2) yBegomiieHue, 1aieHa IbpKaBa-4wIeHKa
MOXe Jia IeKIapupa, 4e HaMa aa O0bae oOBbp3aHa OT ai. | Ha TO3HW 4WieH B HIKOU WU
HSIKOW OT CJICTHUTE CITydJau:
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(a) ako (hakTUTE, KOUTO Ca OWIIM MPEeIMET HA M3/1ajileHaTa B Uy>kKOWHA MPUCHIA, ca
BB3HUKHAIIN M3ISUTO WM OTYACTH HA HEHHA TEPUTOPUS; BB BTOPHUS CIydail ToBa M3-
KITFOYEHHE HAMA 1A € BAMIHO, aKO Te3H (haKTH ca Bh3HUKHAIIN OTYACTU HA TEPUTOPHSI-
Ta Ha JbpKaBaTa-4ieHKa, KbAETO € U3ajeHa MPUChAaTa;

(b) ako (akTuTe, KOUTO ca OWIIM MIPeIMET Ha U3JajJieHaTa B 4yKOMHA MPUCHIA,
MPEJICTABIISIBAT IIPECTHIUICHNUE, HACOUYCHO CPEIIY CUI'YPHOCTTA WJIM IPYTH ChIO TOJIKO-
Ba BaXKHU MHTEPECH HA Ta3W JbPiKaBa-uJICHKA;

(c) ako ¢akTUTEe, KOUTO ca OWIIM MPEAMET HA U3/1aJIcHAaTa B Uy)KOMHA IIPUCH/a, ca
MU3BBPIICHU OT CIIYXXHUTECI Ha Ta3u AbpKaBa-4wICHKA B IPOTHBOPEYNE C HETOBUTE CIIY-
KEOHU 3aBIKCHUS.

3. AKko B AajieHa AbpxKaBa-ujcHKa ObJie Bb30YICHO JOMMBIHUTEIHO HaKa3aTeIHO
npecieBaHe Cpelly JIMLE, YAETO AeJI0 M0 OTHOIIEHHE Ha ChIUTE GaKTH ¢ OUIIO0 OKOH-
YaTeJTHO PEIICHO B Jpyra AbpKaBa-4jeHKa, OT HAJIO)KEHATA CAHKIIUS Ce MPUCITAIa Tie-
pHOIBT Ha JIMIIABAHE OT CBOOO/A, KOUTO € U3THPIISH B MOCIEAHATA IbPiKaBa-uIeHKa
3a cpiuTe GakTH. JJOKOIKOTO BBTPEUIHOTO 3aKOHOIATENICTBO MMO3BOJISIBA TOBA, CAHK-
[UUTE, KOUTO HE Ca CBBP3aHU C JIMIIIaBaHe OT CBOOO/Ia, CHINO CE B3EMAT MPEJIBH/I, aKO Ca
BJIC3]IM B CHJIA.

4. N3kmroueHnsATa, KOUTO MOTaT Ja OBAAT JEeKIapUpaHu ChITIACHO aj. 2, HE ce
npuiaraT, ako 1o OTHOUICHHUE HAa ChIIUTE (baKTI/I CBhOTBE€THaTa AbprKaBa-4JICHKA € ITONC-
KaJia OT Jipyrata JbpikaBa-ujeHKa Ja U3BbPIIA HAKa3aTeIHOTO MPECIieABAHE WU aKO €
eKCTpaaupaia CbOTBETHOTO JIUIIE.

5. CbOTBETHUTE ABYCTPAHHHU UJIX MHOT'OCTPAaHHU CIIOPA3yMEHUS, CKIIFOUCHN MEXK-
Iy IbPXKABUTE-UWICHKH, KAKTO U ChOTBETHUTE ICKJIAPAIIMU OCTABAT HE3aCETHATH OT TO3H
YJIeH.

Ynen 11

BouTpemnu paznopeaou

Pasznopendure Ha Tasn KoHBeHIIUS He ca IIPeUKa IbPKAaBUTS-WICHKH 1a IIpUeMaT
BBTPEIIHH ITPAaBHU HOPMU, KOUTO M3JIM3AT OT PAMKUTE Ha 3aIbJDKCHUATA, IPOU3THYA-
mu ot KonBenmusra.

Yien 12

Coa

1. BCI/ILIKI/I CIIOPOBE MEXKIY AbPKABUTC-YJICHKH, CBbP3aHU C THJIKYBAHETO UJIN IIPU-
nmaraneTo Ha KoHBeHIMATa, KOUTO ca MOTTIH a OBAAT pa3pelieHd Ha ABYCTPaHHA OC-
HOBa, TPsA0Ba IIbpBOHAYAJIHO 1a ObAAT pasrieaanu oT ChBeTa B CbOTBETCTBHUE C IIPOIIE-
nypata, npensuaeHa B Paznen VI va JoroBopa 3a EBporelickus cblo3, ¢ 1en 1a 0b/e
HaMEPEHO pellIeHre. AKO B CPOK OT IIIECT Mecella He ObJIe HAMEPEHO PEIICHUE, BHIIPOCHT
Moxe 1a 0bae oTHeceH 10 Chaa Ha EBporneiickuTe OOIMHOCTH OT HIKOS OT CTPAHHUTE 10
criopa.

2. Beexu criop Mexy eHa WK TToBede AbpkaBU-wieHKH 1 Komucusita Ha EBpo-
TeWCKUTE OOIIHOCTA OTHOCHO 4I. 1, ¢ M3KTI0UeHue Ha T. (C), win 1o 4. 2, 3 u 4, 10TOJI-
KOBa JIOKOJIKOTO TOM 3acsira BBIIPOC OT MPpaBoTo Ha OOIIHOCTTA WK (DUHAHCOBUTE UH-
TEPECH HA O6HIHOCTT3. WJIM B KOWUTO Ca BBBJIEUYECHU YWIEHOBE WJIU JJIBXXHOCTHU JIUIA OT
UHCTUTYIIMMTE UIIK OPTaHUTE, KOUTO Ca YUPEACHU B CbOTBETCTBHE C JOTOBOPUTE 3a Ch3/1a-
BaHe Ha EBpomneiickure 0OIIHOCTH, KONTO HE € OMII0 BB3MOXKHO 1 CE PEIIH UYpe3 IMPEro-
BOpH, MOXe 1a Obje npenaneH Ha Cbaa OT HAKOS OT CTPAHUTE IO CIOpa.
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3. Beeku cb Ha IbprkaBa-wieHKa MOXe fa rmoucka oT Ch/ia J1a ce MpOu3Hece Mpej-
BapUTEITHO IO BBIIPOC, CBBP3aH C ThJIKYBaHEeTO HA Wi. 1 10 ui. 4 1 wi. 12 no ui. 16,
KOMTO € OUJI MOBIUTHAT MO BUCSIIO TIPEJ] HETO JIENI0, B KOETO ca BHBJICUEHH WICHOBE I
CIIY)KMTEJIN Ha MHCTUTYLIMUTE WU opranuTe Ha OOIIHOCTTA, yUPEIeH! B ChOTBETCTBHE
C IOTOBOPHUTE 32 Ch3AaBaHe Ha EBponeiickuTe 00IIHOCTH, MPU U3ITBIHEHUE HA TEXHUTE
(yHKIIMH, aKO CUUTA, Y€ PEUICHUE 10 TO3U BBIIPOC € HEOOXOAUMO, 3a JIa MOXKe TOi na
n3aaae CbIeOHO PEIICHIE.

4. Tlpensunenata B an. 3 komrereHTHOCT Ha Chaa MOIJIEKN HAa 0Z0OpeHHe OT
ChOTBETHATA IbP)KaBa-WIEHKA Upe3 JEKJIapanusi B TO3U CMHUCHI, KOSITO CE€ MPaBH I10
BpeMe Ha YIIOMEeHATOTO B uil. 13 (2) yBeoMIIEHHE WIIH 10 BCSIKO BpPEME CJIel TOBA.

5. bpxaBa-uieHKa, KOSATO NMpaBu JeKJIapamnus 1mno aji. 4, Moxe jJa OrpaHu4In
BB3MOXKHOCTTA J1a C€ UCKa IIpeBapuTeIHo pemeHne ot Chaa 10 OHE3U CBOU ChIMIHINA,
Cpellly pelIeHUsITa Ha KOUTO B HAIMOHATHOTO 3aKOHO/IATEIICTBO € MPeIBU/IEHA ChaeOHa
3alIuTa.

6. ITpunarar ce YerassT Ha Chaa Ha EBpomneiickara oOmHocT 1 [IpaBHITHUKBT 3a
JeiiHocTTa My. B choTBeTCTBUE € YCTaBa, HE3aBUCUMO AAJH € HAITpaBUJIA WITH HE JIeKIa-
paums 1o ai. 4, Bcsika abpxkaBa-wieHka nin Komucusita uma mpaBo aa mpenasa Ha
Cp/a 3asBIEHUS 1O JEI0TO WIM ITHUCMEHH O€JIEeXKH B CIIy4auTe, MPeABUACHH B ail. 3.

Yaen 13

Bauzane B cuiia

1. Ta3u KoHBeHIMS MOIJIEKH HA TPUEMaHe OT TbPKABUTE-UICHKH B CbOTBETCTBUE
C TEXHUTE KOHCTUTYIIMOHHU U3UCKBAHUS.

2. J[IbpkaBuTE-WICHKH YBEAOMSIBAT reHepaHus cekperap Ha ChBeTa Ha EBpomneii-
CKHS ChIO3 IIPH IPHUKITIOYBAHE HA TIPSIBUACHUTE B TEXHUTE KOHCTUTYITUH ITPOIICIYPH 3a
npueMmaHe Ha KoHBeHIUATA.

3. Ta3u KoHBeHIIUs BiM3a B CHJjIa B CPOK OT JEBETAECET THU ClIed KaToO M ITOCe-
JHATA IbpKaBa-4wIEHKA € U3IPaTHIIA IIPEABUACHOTO B aJl. 2 yBEJOMIIEHUE, Ue € U3IThIIHU-
J1a Ta3u (OPMaITHOCT.

4. Jlo Bnu3aHe B cwiia Ha KoHBeHIMATA BCSIKa AbpKaBa-ujleHKa, KOTaTO MpaBU
MPEBUICHOTO B aJl. 2 YBEIOMJIEHUE WM 110 BCAKO BPEME CJIeT TOBa, MOXKE Ja AeKIapu-
pa, ue me mprtara KonBeHmsATa, ¢ U3KIIFOYCHNE HA Y. 12 OT Hesl, B OTHOIIIEHUSITA CH C
IIbpKaBUTE-WICHKH, KOUTO Ca JIeKIapupanu cbinoto. KoHBeHIMsITa 3a110UBa /1a ce mpu-
Jlara 1O OTHOIIIEHUE Ha AbpKaBaTa-WwICHKA, KOSITO € HallpaBWiIa TaKaBa JeKIaparus,
OT II'bPBO YHUCIIO HA MECeIla CIIe]l M3THYaHe Ha TIEPHOJ OT ACBETACCET JHHU OT JaTtaTa, Ha
KOSITO € Aero3upalia AeKIapaiusara CH.

5. I’ppxaBa-4JicHKa, KOSTO HE € HallpaBuJja JIeKJIapalys Mo a. 4, MoKe J1a puja-
ra Ta3u KoHBeHIIMS IO OTHOIIEHUE Ha APYTH IbpXKaBU-WIEHKH Ha 0a3aTa Ha IBYCTpaH-
HU CIIOPa3yMEHUS.

Ynen 14

IIpucrenunsiBaHe HA HOBM TBPKABH-YWICHKH

1. Tazu KonBeHuus € oTBOpeHa 3a MPUCHEIUHSIBAHE 32 BCSIKA IbpXkKaBa, KOSATO
cTaBa 4jieH Ha EBpomeiickus cpio3.

2. TexcTsT Ha KOHBEHIIMATA HA €3UMKa HA MPUCHhETUHUIIATA CE IhPiKaBa, U3TOTBEH
oT ChBera Ha EBpomneiickus chi03, € aBTCHTUYEH.

3. IOKyMEeHTHTE 32 IPUCHEANHSIBAHE CE ACTIO3UPAT IIPH JETIO3UTAPA.
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4. Tasu KoHBeHIMS BIIM3a B CHJIA TIO OTHOILIICHUE HA BCAKA MPUCHEANHUIA CE KBM
Hes IbpXKaBa JEBETAECET HU CIIe]T 1aTaTa, Ha KOSITO ca IENO3UPaHH JOKYMEHTHUTE 1 32
MPUChEIMHABAHE, UM Ha 1aTaTa Ha BIM3aHe B cuia Ha KOHBEHIMATA, aKO TS BCE OIIE
HE € BJISI3)Ia B CHJTA JI0 U3TUYaHE HA TTOCOUYEHUS IEBETICCETIHEBEH CPOK.

5. Ako KoHBeHIMsITa BCe OlIe HE € BIIs3TIa B CUjla KbM MOMEHTA Ha JIETIO3UpaHe Ha
JOKYMEHTHUTE 3a MIPUCHEANHABAHE, IO OTHOIICHUE HA IMTPUCHEANHABAIIUTE CE IbPXKaBU
ce mpuara uwi. 13 (4).

Ynen 15

Pe3zepBu

1. He ce pa3pemaBaT HUKaKBU JIPYyTY PE3€PBU, OCBEH MpEABUICHUTE B WI. 7 (2) 1
1. 10 (2).

2. Besika mpprkaBa-uiieHKa, KOSITO € HallpaBWiIa Pe3epBa, MOXKE 11 s OTTETJIH I10
BCSIKO BpeMe, U3IISUIO WIIM OTYACTH, KaTO YBEAOMH 3a TOBa Aerno3utaps. OTTerisHeTo
BIIM3a B CUJIA HA JJaTaTa, HA KOSATO ACTO3UTAPST € MOJTYyYUT YBEIOMIICHUETO.

Ynen 16

Henozutap

1. lemo3utap Ha Ta3u KonBeHIus e renepamHusT cekperap Ha CoBeta Ha EBpo-
TIEUCKUS CBIO3.

2. [Aeniozutapsat nyonukyBa B Oguyuarnus eecmuux Ha Eeponetickume obwrHocmu
nHbOpPMAILIHS 32 TIOCTUTHATHS HANIPEIbK MO MPUEMAHETO, MPUChEIUHIBAHETO, IeKa-
palMuTe U pe3epBUTE, KAKTO U 3a BCIKO APYTO YBEIOMIIEHHE, OTHACAIIO ce 3a Ta3u Kon-
BEHIHS.

B yBepeHue Ha KOETO MOIYNOANMCAHUTE YITPABOMOIIEHH JIMIA TOCTABUXA CBOUTE
TIOJIITUCH.

CnbcraBeHa B bprokces Ha ABajieceT U IIECTH Mail XUJIsia IeBETCTOTHH AEBETIECET
U celMa TOJIMHA B €IMH OPUTMHAJ Ha JIATCKH, XOJIaHACKH, aHTJINICKYU, (UHCKU, (PppeH-
CKHU, HEMCKH, TPBLIKH, UPJIAHJICKH, UTAIIMAHCKU, TOPTYTaJICK!, UICIIAHCKH U IIIBE/ICKU €31K,
TEKCTHT Ha BCEKHM OT KOMTO MMa €JHAKBA CHJIA, KATO OPUTMHAIBT CE MMa31 B apXUBa Ha
reHepannug cekpetap Ha CbBera Ha EBpomneiickus cpio3.
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CbBMECTHH JEUCTBUA

34 bOPbA C KOPYIIIIUATA

BYACTHUA CEKTOP,

IIPUETH OT ChbBETA HA 22 IEKEMBPH 1998 I".
HA OCHOBAHHE YJI. K. 3

HA JJOTOBOPA 34 EBPOIIEHCKHA CBIO3

(98/742/JHA )

CBHBETHT HA EBPOITEVICKUS CHIO3,

KATO UMA IIPEJABU/ dorosopa 3a EBpomneiickus chbi03 U IMO-KOHKPETHO
ynenose K.1(7) u K.3(2)(b) ot Hero;

KATO UMA INPEABU/ noknaga Ha 'pynata Ha BUCOKO paBHUIIE IO OPTaHH-
3MpaHaTa MPECTBITHOCT, KOWTO Oemre oqo0peH Ha cpemiata Ha EBpomnelickus chBeT B
Awmcrepaam Ha 16 u 17 touu 1997 1., u no-koukperno IIpenopbka Ne 6 ot Ilnana 3a
JieficTBue 3a 60opba ¢ opranu3upaHara npecTbinHocT ot 28 anpui 1997 r., kosiTo npea-
BIDK/A Ch37aBaHe HAa BCEOOXBAaTHA MOJIMTHKA CPEIy KOPYIIIUATA;

KATO B3EMA IIPEJABU/I, ye mbpkaBUTe-WICHKH IMPUIABAT OCOOEHO 3Haue-
Hue Ha 6opOaTa ¢ KOPYIIUATA B YACTHUS CEKTOP HA MEXAYHAPOAHO PABHHUIIIE;

KATO MUMA TIPEJABU/] 3aknroucHusTa Ha KoHbepeHIuATa 32 Ch3JaBaHe Ha
CcBOOOJIHO OT KOpPYyIIKs IpocTpaHcTBo — mpuHoc Ha EC (bprokcen, ampm 1998 1.);

KATO NUMA ITPEJABU /I Pe3omoniusita Ha ChBera ot 1998 1. 3a mpenoTBpaTsiBa-
HE Ha OpraHu3upaHaTa MpecThIIHOCT BbB BPB3Ka ChC Ch3aBaHETO Ha BCEOOXBATHA CTpa-
Terusi 3a 6opba ¢ Hes;

KATO B3EMA ITPEIBU/I, ue nbprkaBUTe-4IeHKN OOpBIIAT BHUMAHUE HA (ak-
Ta, 4e MPEeJOTBPATSIBAHETO € HE II0-MAJIKO BAXKHO OT ITPECIIEABAHETO B PAMKHUTE HA €IMH-
HUS MTOAXO/I [0 OTHOIIIEHUE HA KOPYILUSATA B YACTHUS CEKTOP;

KATO UMA TITPEABU/] [1potokoina kbM KonBeHiusTa 3a 3anura Ha (puHaH-
coBute nHtepecu Ha EBpomeiickute obmHuocty, npuetr oT CbBeTa Ha 27 cenTeMBpHU
1997 r., Bropus npoTokoi kbM KoHBeHIUsATA 3a 3aIMTa Ha (UHAHCOBUTE HHTEPECH
Ha EBporeiickure ob1HocTH, mpueT oT ChBera Ha 19 toru 1997 r., KonseHmusra 3a
3amuTa Ha puHaHcoBUTEe MHTepecu Ha EBpomneiickure oduHocTn nu KonBeHusra 3a
60pba cpelnry KOpYyMIMsATa, B KOSTO ca BbBJIeUeHHU ciiy)kutenu Ha EBpomneiickure oOm-
HOCTHU WJIM CIIYXUTENH Ha nbpxkaBute-wienku Ha EC, npuera ot ChBerta Ha 26 Mai
1997 r.;

KATO B3EMA TTPEJIBU/, ye Te3u CbBMECTHU ASHCTBUS HE Ca HACOUEHU KHM
KOPYIIUATA, KOSTO € Beue 00XBaHATA OT MOCOUECHUTE UHCTPYMEHTH;

KATO UMA TIPEJABU/I o6pbinennero Ha Komucusra ot 21 mait 1997 r. kbM
EBpomeiickus napnamenT u CbBeTa 3a nmonutukaTta Ha Chro3a cpelly KOpYIIHsITa;

KATO B3EMA ITPEJIBU/1, ue kopymuusTa pa3pyliaBa JIOsJIHATA KOHKYPESHLIUS
U MMOJIKOTaBa MPUHIIMITUTE HA OTKPUTOCT U CBOOO/1a HA MA3aPUTE U TIO-KOHKPETHO HOP-
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MaJHOTO (YHKIIMOHUPAaHe Ha BHTPEIIHMS 1a3ap, a ChIIO YBPEXkaa MPO3PAYHOCTTA U
OTKPUTOCTTA B MEXAyHAPOIHATA THPTrOBUS;

KATO B3EMA ITPEJABU/I, ue 3a nenute Ha Te3u ChBMECTHH ACHCTBUS € BAXKHO
MOHSITHETO 34 ,,HapylllaBaHe Ha 3aAb/DKEHUATA™ 1a Obe 0OXBAHATO JOCTATHYHO IIU-
POKO OT HAIMOHAJITHHUS 3aKOH HAa ABbPKABUTC-YJIICHKH,

KATO CE 3AIIO3HA ¢ mHenusita Ha EBporieiickust mapjiaMeHT, ciies] poBe/ie-
nute ot IlpencenarencrsoTo B choTBeTCcTBHE ¢ Wwi. K.6 Ha [JoroBopa kKoHCyaTAIINH,

ITPUE TE3U CbLBMECTHU JEMCTBUS:

Yien 1

Onpenenenus

3a nenute Ha Te3u CbBMECTHU JIEUCTBUS:

— ,,JIile” 03HAauaBa BCEKH CITYXKUTEN WU APYTO JIUIIE, KOETO PHKOBOJIU WM Pabo-
TH B KAaKBOTO M JIa € Ka4eCTBO 3a MIIM OT UMETO Ha (PU3UIECKO WITH IOPUINYECKO JIUIIE,
HW3BBPIIBAIIO JCHHOCT B YACTHUS CEKTOP;

— ,,JOPHJIMYECKO JIUIE" € TOBA, KOETO MMa TAaKbB CTATYC CHITIACHO IPUIOKUMHUS
HAaIMOHAJIEH 3aKOH, C U3KJIIOUCHHE Ha IbPKABUTE WK IPYTU YIIPAXKHSIBAIIU IbPKaBHA
BJIACT MYOJIMYHUA UHCTUTYLIMU U HA MTyOJTUYHUTE MEXKIYHAPOIHU OPraHU3aIlNHY;

— ,HapylIaBaHeTO Ha 3abJDKEHUATA ™ CE THIIKYBA B ChOTBETCTBUE C HALIMOHAJTHUS
3akoH. [TOHSITHETO 3a HAapylIaBaHe HA 33/IbJDKEHUSATA B HALIMOHAJIHUS 3aKOH TpsiOBa 11a
00XBallla Hali-MaJIKO BCAKO HEJIOSTHO MOBEICHNE, ChCTABIISIBAIIIO HAPYyIIIABAHE HA HOP-
MAaTUBHUTE 3aIbJDKEHUS I, KAKBBTO MOXeE JIa € CIIydasiT, HapyllaBaHe Ha mpodecuo-
HaJTHUTE NMPEAITUCAaHNUs WIH UHCTPYKIMK, KOUTO Ce IpHJIaraT 3a ThProBCKaTa JIeHHOCT
Ha ,,JTUIETO", KAKTO € olpe/eicHa B IbPBUs ab3all.

Ynen 2

IMTacuBHa KOpYNIMSI B YACTHHS CEKTOP

1. 3a menute Ha Te3u CHBMECTHH JEUCTBUS MACHBHA KOPYIIHUS € YMHIIJIEHOTO
JIesTHUE Ha JIMIIETO, KOETO MIPH OCHIIECTBSIBAHE HA THPrOBCKA JEHHOCT MPSKO WX Ype3
MOCPEIHUK MCKa WJIM IOJIydaBa KaKBATO U Jla € HecjenBalla ce obsara win mnmpuema
obelanue 3a TakaBa obJjara 3a HErO WM 3a TpeTa CTpaHa, 3a /1a U3BBPIIU WU Ja HE
M3BBPUIN JCHCTBUE B HAPYIICHNE Ha HETOBUTE 3aBJDKEHUS.

2. ITpu ycnoBusita Ha wi. 4(2) Besika AbprkaBa-4wieHKA MPEApreMa He0OX0AMMU-
Te MEPKH, 3a J]a 00SIBU MOBEACHUETO 1O al. |1 3a mpecTrivieHue. Te3n Mepku obxBammar
Haif-Mallko MOBEAECHNETO, KOETO BOAM MIIM MOXKE /14 JOBEIE 0 pa3pyliaBaHe Ha KOHKY-
pEeHIUSTA TIOHE B pAMKHUTE Ha OOIIMSI Ta3ap U KOETO MKOHOMHYECKH YBPEXK/Ia HITH MOXKE
Jla yBpeIu APYTUTE Ype3 HEMMPABOMEPHO Bb3JIaraHe I U3IIbIIHEHUE HA IOTOBOP.

Ynen 3

AKTHBHA KOPYIIHSI B YACTHHS CEKTOP

1. 3a ienure Ha Te3u CHBMECTHU JICHCTBUS AKTUBHA KOPYIIIIHS B YACTHUS CEKTOP €
YMHUIIJIEHOTO JAESHHUE HAa BCEKM, KOWTO obellaBa, mpejara Win 1aBa IPsKO WIA 4pe3
MOCPEIHUK KaKBATO U J1a € HECIIeBaIla ce 00Jara Ha JIMIIE 33 HETO WJIHM 32 TPeTa CTpaHa
MpY OCBIIECTBSIBAHE HA HErOBaTa THProBCKa JIEHHOCT, 3a /1a M3BBPIIN WIHM Ja HE U3-
BBPIIU TOBA JIUIE JEHCTBUE B HAPYIICHNUE HA HETOBUTE 38/ IbJKEHISL.

2. ITpu ycnoBusita Ha wi. 4(2) Besika AbprkaBa-4wieHKA MPEApreMa He0OX0MMU-
Te MEPKH, 3a J]a 00SIBU TOBEACHUETO 1O al. |1 3a mpecTrivieHue. Te3n Mepku obxBammar
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HaK-MaJIKko MOBEACHUETO, KOCTO BOAU NI MOXKE a JOBCAC J0 pa3pyllaBaHE Ha KOHKY-
PEHLUATA ITIOHEC B pAMKHUTC HA 061].[1/15[ na3ap 1 KO€TO MKOHOMUWYECKHU YBPEXKIa UJIU MOXKE
Aa yBpEOIU APYIUTE YPE3 HECIIPABUIIHO BBb3JIaraHe U U3ITBJIHEHUEC HA JOT'OBOD.

Yuren 4

Haxa3zanus

1. Beska nappkaBa-uiieHKa IpeanprueMa HeoOXoIMMUTE MEPKY, 3a Ja rapaHTupa,
Yye MOCOYEHOTO B WI. 2 U 4WI. 3 MMOBEAEHNE, KAKTO U IOMAaradyecTBOTO WJIA MTOAOYANTE-
CTBOTO KBbM TaKOBa IMOBE/ICHUE Ce HAKa3Ba C HallaraHe Ha e(eKTHBHH, IPOIIOPIIMOHATI-
HU ¥ BB3MUPAIIN HAKa3aHUS, BKIIOUNTEIHO, IOHE 34 CEPUO3HUTE CIy4yau, HaKa3aHUs,
CBBP3aHU C JIMLIaBaHE OT CBOOOAA, KOUTO MOraT 1a ca OCHOBAHUE 3a €KCTPAIULIUS.

2. He3aBUCHMO OT TOBa 3a MaJIO3HAYUTEIHUTE CIIyyau HAa aKTUBHA WM IIaCHBHA
KOPYIILUS B YACTHUS CEKTOP IbP)KaBUTE-WIEHKHU MOTAT Ja IPeIBUIAT HaKa3aHUs, YUi-
TO XapakTep € Pa3IMyeH OT TO3M, IOCOYEH B all. 1.

Ynen 5

OTroBopHOCT HA IOPUINYECKUTE JTUIA

1. Beska npppkaBa-uiieHKa IpeanprueMa HeoOXoIMMUTE MEPKY, 3a Ja rapaHTupa,
4e I0PUINIECKUTE JIMIIA MOTAT Jd OTTOBAPST 32 AKTHUBHA KOPYILHUSA 110 4. 3, U3BbPILIe-
Ha 32 TsIXHa o0Jj1ara OT BCSIKO JIMIIE, ISHCTBAII0 CAMOCTOSTEITHO TN KATO YaCT Ha OpraH
Ha IOPUAMYECKOTO JIMIIE, KOETO UMa PHKOBOIHO TOJIOKEHHE B PAMKHTE Ha IOpUIAYeC-
KOTO JIUIE, KOETO CE OCHOBABA Ha!

— IIBJIHOMOIIIME Ja NPEICTABIIsABA IOPUJAMUECKOTO JIULIE, MIIH

— MIPaBOMOIIIKE /1A B3€Ma PEIICHUsI OT UIMETO Ha IOPUIUIECKOTO JIUIIE, WITH

— IIPaBOMOIIIKE A2 YIPAXKHSIBA KOHTPOJI B pAMKUTE Ha IOPUAMYECKOTO JIUIIE,

KaKTO M 3a Yy4aCTHETO KaTO IoMaradyd WJiu NoAOYyAUTEIN B U3BBHPIIBAHETO HA
TaKOBa MPECTHITHO JIESTHUE.

2. OThenHo OT cy4yauTe, Beue NMpeABUICHU B aiuHes |, Bcska JTbpiKaBa-uleHKa
IpeArnpreMa HeoOXOIUMUTE MEPKH, 32 J1a TAPAHTHUPA, Y€ FOPUIMUECKOTO JTUIE MOXKE [1a
OTTOBaps, KOTaTo JINICATa HA HAA30p WX KOHTPOJ OT JIMLIE, YIIOMEHATO B ajiHes 1, e
HaIlpaBUjia Bb3MOXHO U3BBPIUIBAHETO HA AKTUBHA KOPYIIHSA 110 WI. 3 OT MOAYNHEHO Ha
HEro JuIe 3a obara Ha TOBa IOPUAMYECKO JIHIIE.

3. OTroBOpHOCTTA Ha IOPUINYECKOTO JIUIIE 10 alnHen | 1 2 He N3KITI0UBA HaKa3a-
TEITHOTO MPOM3BOJICTBO Cpelly (pU3Muecku JIuiia, KOUTO ca BHBIICYEHH B AKTUBHATA KO-
PYIIUS KATO U3BBPIIUTENHN, TTOJ0YAUTENIN WIH TOMATayH.

Ynen 6

CaHkuuH 32 PHINYeCKHTE JTUIA

1. Besika apprkaBa-diieHKa MpeanpreMa HeoOXOAMMHUTE MEPKH, 3a J1a TapaHTUpa,
Ye FOPUIMUECKOTO JIMIIE, HOCEIO OTIOBOPHOCT ChITACHO WiieH 5(1), moaiexu Ha HaKas3-
BaHe ¢ eeKTHBHH, ChOTBETCTBAIIM U BBH3MUPAIIN CAHKIIMU, KOUTO BKITFOUBAT HAaKa3a-
TEJTHY WJIM HEHAKA3aTeJIHU TJIOOU U MOTaT Jia BKJIIOUBAT APYTH CAHKIMHU, KATO:

(a) TMIIaBaHe OT MPAaBO HA IHPKABHU MPUBIIETUU U TIOMOIIIH;

(b) muiaBaHe OT MPABO J1a CE YIIPAXKHIBA ThPrOBCKA JICHHOCT BPEMEHHO WJIU 3aBH-
Haru;

(c) mocraBsiHE MOT CHACOECH HAA3OD;

(d)chaebHa 3amoBes 3a JIMKBHUIALIMSL.
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2. Besika ppprkaBa-uiieHKa IpeanpruemMa HeoOXoIMMUTE MEPKH, 3a Ja TapaHTupa,
4e IOPUANYECKOTO JIUIIE, HOCEIIO OTTOBOPHOCT ChIVIACHO WiIeH 5(2), MouIexu Ha HaKas-
BaHe ¢ epUKATUBHU, ChOTBETCTBAIIMU U BB3IIUPAIIN CAHKIIMU WU MEPKHU.

Yoen 7

FOpucauxmms

1. Besika gppkaBa-uiieHKa MpeanprueMa HeoOXoIMMUTE MEPKH, 3a J]a YCTAHOBU CBO-
ATa FOPUCIAUKIINS 10 OTHOIIICHHE Ha TIPECTBITHUTE JIESTHUS, TOCOYEHH B WI. 2 ¥ WI. 3, Kora-
TO T€ ca U3BBPIICHHU:

(2)M31510 MM YaCTUYHO Ha HEWHA TEepUTOPHS;

(b)oT HeuH rpaxIaHUH, KATO 3aKOHBT Ha Ta3M AbPrKaBa-uwIeHKa MOJXKE 1a U3UCKBA
[OBEIEHUETO Ja MOMJIEkH Ha HaKa3BaHe ChILO B CTpaHATa, KbAETO TO € OUIIO OChlle-
CTBEHO; WIN

(c)3a obnara Ha IOPUIANYECKO JIMLE, U3BBPLIBAILO IEHHOCT B YaCTHUS CEKTOP, YHHTO
OpraH Ha ynpaBJIeHUE ce HaMUpa Ha TEPUTOPHUATA HA Ta3M AbpKaBa-dJeHKa.

2. Besika ipprkaBa-wiIeHKa MOXKE Ja pelly, ye HaMa Aa pujiara Wi ye e nmpujiara
caMo TIpH OIpeIesIeH! CITyday WIN YCIOBUS IPABUIIOTO 34 FOPUCAMKIINS, YCTAHOBEHO B!

— amuHes 1(b),

— anunes 1(c).

3. AbppxaBUTe-wIeHKH HHHOPMHUPAT reHepaIHus cekpeTap Ha ChbBeTa, KoraTo pe-
AT /1a pujarat ajJuHes 2, ako € HE0OX0AMMO € IIOCOYBAHE HA OCOOCHUTE CIIydyan WIN
YCIIOBHS, TPX KOUTO PELIEHUETO Ce MpuIara.

4. Besika npprkaBa-wIeHKa, KOATO ChIVIACHO HEMHMS 3aKOH HE eKCTpaaupa CBOU
rpakaaHy, NpeanprueMa HeoOXOAMMUTE MEPKH, 32 JAa YCTAHOBU CBOSITA IOPUCAUKIIMS
10 OTHOILIEHHE Ha MTPECTBIIHUTE JESHUS, IOCOUYEHH B WI. 2 U WI. 3, KOTaTo ca U3Bbpllle-
HU OT HEMHU I'pa’kAaHU U3BBH HEWHA TEPUTOPHUSL.

Ynen 8

ITpnnarane Ha CbBMeCTHUTE JAelCTBUS

1. Besaka gppikaBa-ujieHKa B paMKUTE Ha JIBE TOJAMHU CJIE/ BIIM3aHE B CHJIA HA T€3U
CBBMECTHU JeMCTBUS BHACSA HEOOXOIUMUTE MPENIOKEHUS 3a Tpuiiarane Ha Te3u ChBMe-
CTHHU JIEHCTBHS 32 pasTiiekKIaHe U IPUEMaHe OT KOMIIETEHTHUTE BJIACTH.

2. CpBeTHT ITpaBH OLIEHKA HA OCHOBATA HA ChOTBETHATA UH(OPMAIIVS HA U3ITBITHE-
HHETO OT IbpKaBUTE-WICHKU HA TEXHUTE 3aIbJDKEHUS 1O Te3u CHBMECTHHU JICHCTBUS B
CPOK OT TPH TOJIMHM CJIE/ BIIM3aHETO MM B CHIIA.

Ynen 9
Te3u CrBMecTHH JIeHcTBUS ce MyOnuKyBat B Oguyuannusi eCHHUK.

Yuen 10
Te3zu ChBMeECTHH JIEUCTBUS BIM3AT B CUJIA OT JaTaTa HA TSIXHOTO MyOJIMKyBaHE B
Ouyuannus eecmuux.
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IV.
MEKTYHAPOJHO
[MPABHO CBHTPY/IHUUYECTBO
U MEXKTYHAPOJTHA
IMPABHA ITOMOIII




106




107

KOHBEHIIUATA 34 IPECTBIIVIEHUATA
B KUBEPHETHYHOTO IIPOCTPAHCTBO
HA CbBETA HA EBPOIIA

U BBbJIIT'APCKOTO 3AKOHOHATEJICTBO

Anmonua Anzenosa™

PasBuTreTo Ha MHOOPMAIIMOHHUTE TEXHOJIOTHU U MHTETPALIMATA HA TEIeKOMYHHKA-
LIMOHHUTE CHCTEMHU TIpe3 MOCIIEIHNUTE JIECeTUIIETHS JOBE/IE JI0 TAXHATA Tio0anu3alys, Ha-
MUpallla u3pakeHre B M0sBaTa HA peAulia MHPOpPMAIMOHHN Mpexu. M3non3BaHeTo Ha
NHurepHer npenocraBs HA BCEKU MOTPEOUTEN TOCTBIT A0 €IEKTPOHHN HHPOPMAIIMOHHH YC-
JIYTH OT BCIKAKBO €CTECTBO, HE3aBUCHMO B KOS IbpKaBa ce Hamupa Toit. Upe3 CBbp3BaHETO
Ha Te3U CHCTeMH MOTpeOuTeNnrnTe Ha MHPOPMAIMOHHH YCIIYTH Ch3/1a/I0Xa MPOCTPAHCTBO,
HapeyeHo ,,KMOEPHETUYHO MPOCTPAHCTBO . M3MOI3BaHETO HA TE€3W HOBU TEXHOJIOTHHU 32
MIPECTBITHH LEJIH, KAKTO U TPAHCHALIMOHATIHUAT XapaKkTep Ha MPEKUTE pa3Thpcuxa odac-
TTa Ha HAKA3aTEITHOTO MPABO U HA HAKA3ATEITHUS MPOIIEC M HATOXKHUXA 0OETNHEHN MEXKTY-
HAPOJHH YCWJIMS U €IMHEH MTOIX0/ 32 MTPEAOTBPATIBAHETO HA IIPECTHIUICHNATA B KHOEpHe-
THyHOTO NpocTpaHcTBo. Ha 23 HoemBpu 2001 ronuna B Bynamnemna Geme orkpura 3a noa-
nucBane Konsennusta Ha CoBera Ha EBporna 3a npecThiieHust B KHOEPHETUYHOTO MPO-
cTpaHcTBO. B m3paboTBanero Ha Tekcta Ha KonBeHnusTa yuacrsyBaxa 43 nbpikaBu-uiIeH-
k1 Ha ChBeta Ha EBpomna, a chIllo Taka U JbpKaBy U3BBH eBpoNeicks pernoH — Kanana,
Crenunenute matu, AAnonns n FOxxHoadpukanckarta peryonuka. B paspaborBanero Ha
TEKCTa Ha TO3W MEXKIYHAPOAEH JJOTOBOP aKTUBHO CE€ BKJIFOUMXA U OBITapCKH eKCIIEPTH OT
MUHHUCTEPCTBOTO HA MPABOCHINETO, MUHUCTEPCTBOTO HA BHTPEIHUTE paboT 1 MUHU-
cTepcTBOTO Ha BhHIIHUTE paboTu. Ha 1 anpwt 2005 r. HapomHoTto chOpanue Ha Peny6im-
ka bearapus patudummpa cbe 3akoH (00H., [IB, 6p. 29 ot 5 anpmir 2005 r.) KoneeHiusta
3a MPECTBIUICHUS] B KHOEPHETUYHOTO MPOCTPAHCTBO. [[HEC cTpaHu 1Mo Hes ca JAEceT eBpo-
MIEHCKU AbP)KaBH, a 32 IbpKaBH ca U3PA3UIIH IIPUHIMITHOTO CH ChITIACKE C HEWHUTE Pas3Io-
pendu upe3 MOAIMMCBAHETO HA TO3KM MEKIYHAPOICH TOTOBOP' .

KonBennusita 3a npecTpiiieHUsITa B KUOEPHETUYHOTO MPOCTPAHCTBO € IMbPBUSIT
MEXAYHAPOJEH JOTOBOP 3a MpEeCcThILUIEHUS, U3BbpiieHn 1o MHTepHeT u apyru
KOMHIOTHPHU Mpexu. OCHOBHATA M 11eT, TIPOKJIaMHpaHa B HEHHUS ITpeaM0IoJ1, ce u3pa-
35Ba B M3TPAXKJIAHETO HaA ,,00111a HaKa3aTeIHa MOJIMTHKA, HACOUeHAa KbM 3aKpuiia Ha
OOIIECTBOTO Cpelly KHOEPHETUYHUTE ITPECTBILIEHUS, BKITFOUNTEIHO U Upe3 MpUiaraHe
Ha ChOTBETHOTO 3aKOHOJATEJICTBO U MOOIIPSBAHE HA MEXIAYHAPOJAHOTO ChTPYIHUYE-
ctBO”. To3u MeXTyHAPOTHOIIPABEH aKT OOSIBSIBA 32 MPECTHILICHUS JISTHUS, CBbP3aHU C
IOCeraTesicTBa Cpelly aBTOPCKHUTE MpaBa, KOMITIOTbpHATa U3MaMa, JIETCKaTa MOPHO-

* ABTOPBT € IbPXKaBEH EKCIEePT B OT/EN ,, MEKIyHAPOIHO MTPABHO CHTPYAHUYECTBO U €B-
pOUHTErpaIus, TUPeKIus ,, MexayHapOJHO MPABHO ChTPYIHUYECTBO, EBPOMHTEIPAIIMS U MEXK-
JlyHapOJIHa MpaBHa moMoI", MHUHUCTEPCTBO Ha MPABOCHIUETO

! Mauuute ca KpM 17 ronn 2005 r.
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rpadusi, KaKTO U JesTHUS, CBBP3aHU C IIOCETATENICTBA CPEIly CUTYPHOCTTA Ha MPEXKUTE.
Konsennusita npeiara cbBpeMeHHa IpaBHa ypeada v Ha peiniia IpoIecyaliHy IIPaBo-
MOIIUS, KAKBUTO Ca MPEThPCBAHETO HA KOMITIOTBPHUTE MPEXH M MPUXBAIIAHETO Ha
HHpOPMAIIHSL.

KonBenmusara onpenens Tpu OCHOBHA HACOKU, KOUTO TMOJIEKAT HA MMPaBHA Ype/-
6a oT cTpaHa Ha ABP)KABUTE, TTOETH 3aIBJDKEHUETO /1a TpUjlaraT HeMHUTE pa3nopendu:
XapMOHM3UPAaHE HAa HAIIMOHATHUTE 3aKOHOIATEJICTBA 110 OTHOIICHNUE HA MHKPUMUHH-
paHuTe AesTHUS, BhBEXIaHE Ha ChOTBETHUTE IIPOIIECYyTHU CTAHIAPTH MIPU TIXHOTO pas3-
CIIeIBaHE M HaKa3aTeJIHO IpeciiefBaHe, afalTHPAaHU KbM I100anu3annsTa Ha MPeKH-
Te, KAKTO U Ch3/IaBaHETO Ha OBbp3a U eUKacHa CHCTEMA 33 MEXKAYHAPOIHO ChTPYIHH-
YECTBO.

TbpceHeTo Ha HaKa3aTelIHa OTTOBOPHOCT 3a ITPECThIUICHUTA, Tpeasuenn B Kon-
BEHIUATA, ce 00yCIaBsi OT HAJIMYMETO Ha JBE KyMYJIATUBHH YCIOBUS: UHKPUMHUHUPAHO-
TO JIesTHUE J1a O'bJIe HEMPaBOMEPHO U Aa Ob/ie U3BBPIIEHO ¢ yMHUCHI. [IpecThiuieHusTa
ca 000COOEHH B UETUPH T'OJIEMH KATETOPUU, & UMEHHO:

® IIPECTHIUICHUS, CBbP3aHU C TAHATA, HEMIPUKOCHOBEHOCTTA U OCUTYPSBAHETO
Ha TIOCTBII 10 JAHHUTE U CACTEMHUTE — HE3aKOHEH JIOCThII, HE3aKOHHO MPUXBAIaHe, MO-
CETaTEJICTBO CPEIly HEMMPUKOCHOBEHOCTTA Ha JAHHMTE, ITOCETATEIICTBO CPEIly HENMpH-
KOCHOBEHOCTTA Ha CHCTEMaTa, 3J10ynoTpedara ¢ KOMIMIOThPHU yCTPOMNCTBA;

e KOMIIIOTHPHHU MPECTHIUICHUSI OT YUCT BUJ — KOMITIOThpHA (panmudukanus u
KOMITIOThPHA M3MaMa;

® TIPECTHIUICHUS, CBbP3aHH ChC CHABPKAHUETO HA KOMITIOTHPHUTE JAHHHU — ITPO-
WU3BOJICTBOTO, PA3NIPOCTPAHEHUETO U MPUTEKABAHETO HA JIETCKA MMOPHOTpadus,

® IIPECTHIUICHUS, CBbP3aHH C aBTOPCKUTE U CPOJTHUTE UM ITPaBa, MaCOBO pas3Ipo-
CTpaHEHWE Ha HE3aKOHHHU KOIIHS OT ITPOU3BENICHUS, 3aKPIISTHI OT aBTOPCKOTO MPAaBO.

Ha 28 stsuyapu 2003 r. 8 CtpacOypr Oelie oTKpUT 3a moAnucBane u JonbIiHuTeN-
HUST MPOTOKOJI KbM KOHBEHIMSATA, C KOWUTO c€ MHKPUMUHUPAT JIESTHUSL OT PACUCTKH U
KceHO(OOCKH XapakTep, U3BBPIIBAHU YPe3 KOMIIOTHPHUTE MPEXH, KOUTO JOIBIIBA
MaTepHaITHONPaBHHUTE pasnopenou Ha KouseHnuusara. Toit e moamucad oT 26 IbpKkaBu
U Beue ¢ patuduimpan ot aBe AbpkaBu-wieHku Ha ChBeta Ha EBpona (CioBeHus u
AnbGaHus), KATO 32 HETOBOTO BIIM3aHE B CHJIA CE M3MCKBA PATH(PHUIMPAHETO MYy OT 5
JIbPIKABU.

PA3IIOPEABUTE OTHOCHO MHKPUMHWHUPAHETO
HA JETCKATA IIOPHOT' PA®UA

Ocoben mpuHoc Ha KoHBeHIIMATA € 3aCUITBAHETO HAa MEPKHTE 3a 3aKpuiia Ha Jielia-
Ta, BKIFOUNTEHO M 3alIUTATa MM CpElly CeKcyajHaTa ekcrutoataius. KoHBeHusTa
MOJIEpHM3Mpa HAKA3aTeJTHOTO MPaBO C OrJIe] Ha Hail-epMKacCHOTO OTpaHMYaBaHE Ha
M3MOJI3BAHETO Ha KOMITIOTHPHUTE CHCTEMU 32 U3BBPIIBAHETO HA CEKCYaJIHU ITOCeraTell-
cTBa cpeiry aerna. Te3u pasnopendu Ha KorBeHIusITa 1aBAT OTTOBOP HA 3aTPIKEHOCT-
Ta, KOATO AbPXKABHUTE U IMPABUTCIICTBEHUTEC PBKOBOAUTEIIN HA IBPXKABUTE — YJICHKN HA
CeoBera Ha EBpona, ca nspasunu B mpuetus oT Tsx [1nan 3a neiicrBue Ha Bropara cpe-
a Ha Hai-Bucoko paBHUIle B CtpacOypr npe3 okromBpu 1997 roauna. Taszu e otro-
Baps Ha MEXIYHApOIAHO Pa3BUTHE B IMOCOKA Ha 3abpaHa Ha JeTcKaTa mopHoTpadwus,
KaKTO DOKa3Ba TOBA IPUEMAHECTO Ha cDaKyJ'ITaTI/IBHI/IS{ IIPOTOKOJI KbBM KOHBGHHI/IHTa 3a
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npaBata Ha aereto Ha OOH OTHOCHO THpProBusTa C JeNa, AeTCKaTa MPOCTUTYLUS U
nerckarta nopHorpadus. Tpuzaecer u geBetoro Haponno ce0panue Ha Perryomnvka bbira-
pus patuduimpa To3u [IpoTokon cbe 3akoH npe3 Mm.okroMpu 2001 1.2 Konseniusra
CBINIO TaKa OTYMTA MHUIIMATUBaTa Ha EBporneiickaTta komucus 3a 6opbaTa chC cekcya-
HaTa eKCIUIoaTalus Ha Jelara u ¢ aerckara nopHorpagus ot 2000 roguHa.
Pasnopenoute Ha KoHBeHIMATA OTpaHIYaBaT pA3IMYHU ACIIEKTH HA TTPOU3BOICTBO-
TO, IPUTEKABAHETO U PA3MPOCTPAHEHUETO Ha JeTcKa nopHorpadus. [TloBeuero abpikaBu
Beue ca OOSBIIIN 3a IPECTHIUICHNUS BbB BETPEITHOTO CH 3aKOHOAATENICTBO TPAJUIIIOHHO-
TO NMPOU3BOJICTBO U pa3npOCTpaHeHue Ha JeTcKkaTa nopHorpadus. Ho kato ce uma npes-
BU/, ue MIHTepHeT ce n3mo3Ba Bce MOBEYe 1 MOBeYe KaTO OCHOBHO CPEICTBO 32 OOMEH Ha
TaKUBa MaTepUaJIi, OT ChIIIECTBEHO 3HAUEHHE € 3aIMCBAHETO HA KOHKPETHH pasnopendon
B €/IMH MEXIyHapOIHOIIPABEH aKT 3a OopOa ¢ Ta3u HoBa (opMa Ha JETCKA CeKcyallHa
excrutoatanus. [To Bpeme Ha moaroroBkata Ha KoHBeHIUsITA Cpell eKCIepTUTe Oe To-
CTUTHATO IIUPOKO ChITIACHE, Ye Te3U MATEPUAIIN U CBbP3aHUTE C TAX MPAKTUKH OH-JIAMH,
KaTo HAIpUMeEp OOMSHATa Ha UIIEN U ChbBETU MEXIY Mea0dUIH, JOTPUHACST 3a MOIKpe-
TaTa, MOOIIPSIBAHETO WIIH YJIECHSBAHETO HA CEKCYaJTHUTE ITPECTBILICHHS CpENLy Jiela.
KoHBeHIMATa THKPUMUHUPA HPOU3600CE0MO HA ACTCKA MOpHOrpadus, KOrato
TO € MPeTHA3HAUEHO 32 Pa3POCTPAHEHUETO M YPE3 KOMITIOThPHA CHCTeMa. 3a MpecThILIe-
HUE € OOSIBEHO U npediaeanemo Ha NIETCKa NMOpHOTpadus uype3 KOMIIOThPHA MpPEKa.
KoHBeHIMATa MHKPUMUHUPA U MPEOCTABSIHETO HA PA3MOJIOKEHUE, T.€. Ch3IaBAHETO
Ha MeA0(pHUIICKY CANTOBE, KOUTO MOTAT Jia O'bJaT U3I0I3BaHU OT Apyru nuna. Chinara
pasnopenda creaBa Aa ce mpuwiIara 1 KbM Ch3aBaHETO U KOMITMIIMPAHETO Ha BPB3KH C
re10(pUIICKK CAaTOBE C LIEN JIa Ce YIIECHH JIOCTBITHT JI0 JIETCKA MOpHOTpadusl.
KonseHnnusita 00sBsiBa 32 PECTHIUICHUS] PA3IPOCTPAHEHUETO UJIU MPEAABAHETO
Ha JieTcKa MnopHorpadus 4pe3 KOMITIOThbPHA MPEXa, KAKTO M aKTUBHOTO HaOaBsiHe 3a
cebe cu Uiy 3a JPYruro Ha AeTcka nopHorpadusi, HampuMep 4pe3 CBaJIsIHE OT calTa.
EdukacHo cpencTBo 3a BE3MUPAHETO HA MPOU3BOJICTBOTO HA JIETCKA MMOPHOTPA-
(us € MHKPUMHUHUPAHETO HA MTOBEIACHUETO BHB BCIKO 3BEHO OT BepUTaTa — OT IPOU3-
BOJICTBOTO 10 IpuTexxaBaHeTo. An.1 1) Ha 4.9 00sIBsIBa 3a MpeCThIUICHUE TTPUTEKABA-
HETO Ha JIeTCKa MOpHOrpadus B KOMIIIOThPHA CUCTEMA WIIM HA eJIEKTPOHEH HOCUTEI Ha
KOMMIOTHPHU JAHHHU, KaTo HanpuMmep aucketa uinu CD. beme npeneneno, ue npurexa-
BAHETO Ha JIETCKA MOPHOTpadusi CTUMYJIMPA ThPCEHETO HA TAKUBA MaTEpHAIIH.
Kousenrnusara n30posiBa pa3inuyHy BUOBE HE3AKOHHMU JISSTHUS, CBHP3aHU C IETCKA-
Ta nmopHorpagusi, KOUTO IbPKABUTE Ca 3aIBJDKCHU Ja OOSIBAT 3a MPECTHILICHHS, aKO Te
ca U3BBPIINECHU ¢ yMHUCHI. [10 cmmaTa Ha TO3W KPUTEPU €IHO JIUIIE MOXKE 4 HOCH OTTO-
BOPHOCT CaMO aKO TO MMa HaMEpPEHHETO /1a MPEICTaBs, Ja OCUTYPH HAIIMYHETO, /1a pa3-
MIPOCTpaHsIBa, Aa Mpeasa, 1a MPOU3BEkK/Aa UIIH JIa IPUTEXABa JIETCKA TOpHOTpadus.

IMPOLIECYAJIHOITPABHUTE PA3IIOPE/IBM HA KOHBEHLIMATA

KoHnBenmusTa npeaBmwkaa 1 OCHOBHUTE MpaBUjIa, KOUTO IIIe YIECHAT pa3ciieaBa-
HETO U HAKa3aTeJTHOTO MPECIeIBAHE BB BUPTYATHUS CBAT M KOUTO MPEJCTABIISIBAT HOBU
dhopmu Ha paBHa oMo, Te3u mpoliiecyajiHu paBujia TpsOBa 1a ObAAT IPUETH U HA

206H., B, 6p. 97 o1 2001 r. TekctbT Ha [TpoTOKOJIa € 06HAapoaBaH B [IB, 6p.28 ot 19 Mapt
2002 r.
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HAIIMOHAJIHO PABHUIIIE 32 I[EJINTE Ha Pa3Ciie/IBAHETO Ha MPECTHIUICHUSITA, YCTAHOBEHH B
MaTepualHONpaBHKUTE pa3nopenou Ha KoHBeHIusATA, KAKTO ¥ HAa APYTUTE MPECThILIE-
HUS, U3BBPIIBAHU MOCPEICTBOM KOMITIOThPHA CUCTEMA, U 32 CbOMPAHETO Ha JI0Ka3a-
TEJICTBA B €JIEKTPOHEH BUJ] BHB BPb3Ka C U3BBPIICHO NMPECThILICHUE.

CoriacHo anmnes 3 Ha wieH 39 Hukos pa3nopenda Ha KoHBeHIMsITa He 3aIbIIKa-
Ba WK HE IPUKAHBA IbP)KABHUTE Ja BbBEXKIAT MPABOMOINHUS WM TPOLIEYPH, PA3ITUIHA
oT yctaHoBeHuTe ¢ KoHBeHIMsATa, HUTO MIPECTABIIsABA IIPEUYKa 32 TOBA.

Enun ot Hall-TpyaHUTE MpobiIeMu, KOUTO ocTaBs bopbaTa cpernry mpecThITHOCT-
Ta B CBETa Ha Mpexurte, criopen OOSICHUTENIHMS TOKIAI Ha €KCIIEPTUTE, MOATOTBIIIN
TekcTa Ha KoHBeHIMATA, € TPYAHOCTTA [Ia C€ OTKPUE U3BBPIIUTENAT HA MTPECThILICHHE-
TO U J1a Ce OLIEHU 00X8ambm U 0mpadiceHuenio Ha pecTbILIeHueTo. Jpyr ceprno3eH npo-
6J1eM € CBBp3aH C HempatiHocmma Ha eJIeKTPOHHUTE JJaHHU, KOUTO MOTaT Aa ObIaT u3-
MEHSIHHM, NMPEXBBPIISTHU WJIW 3aJMYaBaHU 32 HSAKOJIKO CEKyHAU. Taka Hampumep mo-
TPEOUTENAT, KOUTO KOHTPOJIMPA TaHHHUTE, MOXKE J1a U3M0JI3BA KOMITIOThPHATA CUCTEMA
3a U3TPUBAHE HA JIAHHM, KOUTO Ca MPEJIMET Ha pasciie/IBaHe, KATO ChIIEBPEMEHHO pa3-
pYILIN BCUYKU TIOKA3ATENCTBA. bvp3unama M IOHSIKOTA maiiHama 9ecTo MbTH Ca ChIlle-
CTBEHU ChCTABHM €JIEMEHTH 3a yCIexa Ha pa3cieBaHeTo, ce nocouna B OOSCHUTENHUS
nokian kbM KoHBeHIMATA.

KonBennusta agantupa KIIacCHueCKUTE MPOLEIyPH KaTo MpeThpcBaHe (OCTHI) U
n33eMBaHe (KOMMpaHe) KbM HOBATa TEXHOJIOTMYHA Cpeia. Y CIIOPEIHO C TOBA TSI BbBEXK-
Jla 1 HOBU IIPOLIEAYPHU, KATO HAIPUMED OBP30MO 3ana3gane Ha OaHHUme, TaKa 4e J1a ce
rapaHTupa eQeKTUBHOCTTA Ha KIIACHUYECKUTE MPOLEIYypU MO ChOMpPAHETO Ha J0Ka3a-
TEJICTBA, KAKTO U HAa IIPETHhPCBAHETO U U33€MBAHETO B XaPAKTEPU3HPAIIHUS CE C HETpali-
HOCT Ha JIaHHUTE TEXHOJIOTMYEeH KOHTeKCT. KaTo ce mma npenBu, 4e JaHHUTE He ca
BUHATU CTATUYHHM, a IIUPKYJIUPAT B pAMKUTE HA KOMYHUKAIIMOHHUS npoliec, KoHBeH-
IUATa aIanTUpa 1 IPyry KIACHYeCKH criocoOu Ha ChOMpaHe Ha TAHHU, CBBP3aHHU C Te-
JIEKOMYHHUKAIIMUTE, KATO HAIIPUMEP ChOMpPaHE B PEATTHO BpeMe Ha daHHU 3a mpa@uKa u
npuxseawjanemo B pealtHo BpeMe Ha 0aHHU 3d CbOBbPIHCAHUCNO, 33 1A CE HATIPABU BH3MOXK-
HO ChOMPAHETO Ha KOMITIOThPHH JJAHHU B CAMUs ITpoliec Ha KoMyHuKaiwms.® CTpaHuTe
o KonBennusita cu 3anmas3Bat nNpaBoToO [1a HE IIpujIaraT MEpKUTe, ocoueHu B wieH 20
(cvOupaHe B peaTHO BpeMe Ha JaHHHUTE, CBbP3aHu ¢ TpaduKa), OCBEH 110 OTHOILICHHUE Ha
MPECTHIUICHUSITA U KATETOPUHUTE WM KATETOPUUTE MPECTHIUICHNUS, yTOYHEHH B pe3epBa
OT TSIXHA CTPaHa, HO TaKa, 4Ye KPBI'bT OT MPECTHIUICHUS WM KATETOPUHUTE MPECThILIe-
HUsS A2 He Oblle MO-MaTbK, OTKOJIKOTO KPBI'BT Ha MPECTHIUICHUs, IO OTHOIIEHHE Ha
KOWTO Ce MpujaraT MEpKUTE 3a MPUXBaIlaHe, TocoyeHu B wieH 21. B mpoueca Ha moa-
rOTOBKaTa Ha TekcTa Ha KOHBEHIMsATA HIKOU ABbPKABH U3pa3nXa CBOETO BUXKIAaHE, Ue
CBOMPAHETO HA OaHHU 3a MpaguKka Ha TAHHUTE € PABHOCTOMHO Ha ChOMPAHETO HA OaHHU
3a cvOBpIICaHuemo OT TIIEAHA TOYKA HA TAHUS XapaKTep U CTEeNeHTa Ha HaMeca B JINY-
Hata Kopecriongenuus. [IpaBoto Ha pe3epsa, npeaBuaeHo B KoHBeHIMsITA, TO3BOISBA
Ha IbpPKaBUTE, CIIOACIISIIN TOBA CXBAlllaHe, /1a OTpaHNYAT MPWIATAHETO HA MEPKUTE 32
CcpOMpaHe B peajHO BpeMe Ha JJAHHWUTE, CBbP3aHU ¢ Tpaduka, 10 ChIIUS KPBI OT Ipe-
CTBIUICHNS, IO OTHOIIEHNE HAa KOUTO CE IPUJIaraT MpaBOMOUIUSITA U IIPOLEIYPUTE 32
MpUXBallaHe B PealHO BpeMe Ha JAHHUTE, CBBP3aHU ChC ChAbPKaHUETO. ToBa Oemie u

3 Hsakou ot Te3u nmpoteaypu ca ycranoBenu ¢ [Ipermopwska Ne R(95)13 na CoBera Ha EBpo-
1a OTHOCHO MPOOJIEMUTE HA HAKA3aTEITHOTO IIPOU3BOJICTBO, CBHP3aHH C MHPOPMAIIMOHHUTE TEX-
HOJIOTHH.
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BIDKIAHETO Ha OBITapCKUs 3aKOHOJATEIT, KOUTO MPELEHH 32 HEOOXOIUMO J1a CE BB3II0JI-
3Ba OT BB3MOKHOCTTA Ja IIpHWiara TasH pasmnopendba Ha KoHeeHuusTa chbe clieaHaTta
pesepBa, ChabpKalia ce B 3akoHa 3a patuduuupane Ha KouseHuwmsra: , Penybiuka
bBrvaeapus we npunaza mepxume, npeosudenu 6 un. 20 na Konsenyuama, camo no ommouie-
HUe Ha MeNCKUMe npecmvhieHus, Maka Kakmo me ca onpeoenenu 6 6vacapckus Hakasa-
menen Kooekc "

Bcuuku miporiecyaTHONIpaBHE pasnopeadou oT KoHBeHIMsATA ce T030BaBaT Ha ,, KOM-
nemenmuume opeanu’ ¥ Ha MPABOMOIINATA, KOUTO UM C€ TPEAOCTABAT 3a IEIUTE Ha
pascIieIBAHETO WITH HAKA3aTETHOTO IIPOM3BOJICTBO. B HIKOM IBbpKaBH €IMHCTBEHO Ch/IU-
WTE UMAT IIPABOTO [Ia PA3IOPEKIAT UITH JIa pa3pelraBaT CbONPAHETO UITH TIPEICTABSHE-
TO Ha IOKA3aTEJICTBEHUTE €JIEMEHTH, IOKATO B IPYTH IbPKABHU IIPOKYPOPHTE UIIH IPY-
'Y IN1A, HAa KOUTO € BH3JI0KEH KOHTPOII HAJ ClIa3BAHETO HA 3aKOHA, UMAT HAEHTUYHH
WM CXOQHH TTpaBomoiust. OT TOBa clie[iBa, Y€ U3pas3bT ,, KOMAemenmen op2an ‘ 03Hava-
Ba CbacOeH, afMUHUCTPATUBEH WIIM MOJIHUIEHCKH OPraH, YIIbJIHOMOIIEH ChIIIACHO
BBTPELIHOTO IIPABO Aa paslopekia, Aa paspeliaBa Wid Ja IpeAlnpueMa U3IIbIHEHUe
Ha TPOIEAYPUTE 10 ChOMpPaHe WK MPeACTaBsIHe Ha JTOKA3aTEJICTBEHUTE eJIEMEHTH, OT-
HACSIIN Ce 0 Pa3CIIeABAHETO WIIM HAKA3ATEIIHOTO MPOU3BOICTBO.

3AIUTATA HA ITPABATA HA YOBEKA KATO YCJIOBUE
N TAPAHIINSA 3A ITPUJTAT'AHE HA ITPOLIECY AJIHUTE
PA3ITIOPEJIBU HA KOHBEHIIUSATA

CoritacHo wi. 15 ot KoHBeHIMSATA BBBEXAAHETO, U3IIBIHEHUETO U MIPUIIAraHETO
Ha IPaBOMOLIMATA U IpOoLenypuTe TpsOBa 1a ObIAT NOJYMHEHH Ha YCIIOBUSATA U ra-
paHIMUTE, IPEIBUICHN BbB BBTPEUIHOTO MPABO Ha BCsSKa Ibpxkasa. JlbpxkaBuTe ca
3abJDKEHN 12 BbBEAAT ONPENEIEHN MEPKH, CBBP3aHU C MPOIECYIHOTO NPaBO, BHB
BBTPELIHOTO CH IPABO, 3 HAUMHUTE 32 IPUEMAHE U U3IIBIHEHNE HA TE3U TPABOMOIIUS U
MIPOLENYPH B PAMKHTE Ha CBOATA IIpaBHA CUCTEMA U IPHIIATAHETO Ha MPABOMOIIHUSTA U
MPOLENYPUTE B KOHKPETHUTE CIy4dau ca CBbP3aHU €AMHCTBEHO C BTPEIIHOTO 3aKOHO-
JIATEJICTBO U IMPOLIETYyPH Ha BCSIKA AbprKaBa. Te3u BTPEIIHN 3aKOHH U MPOLIETypH TPsiOBa
Jla BKJIIOYBAT YCJIOBUS WJIM TapaHIUK, KOUTO MOTaT Aa ObIaT KOHCTUTYLIMOHHH, 3aK0-
HOJATEIHU WIN OIIpeJesIeHH OT ChleOHaTa BiacT. Te3u yciioBUs U rapaHLIMU cIeBa 1a
CB31IaBAT OAIAHC MedHCOY uMnepamusume Ha NPAsonpuIa2aHemo 1 3auumama Ha 0CHO8-
Hume npasa u co6oou. VI Tt karo KoHBeHIIMATA € IPIIIOKUMA B IbPKaBH, TPEACTAB-
JIABAIlM IIUPOK KPBI OT MPABHU CUCTEMH U KYJITYPH, HE € Bb3MOXKHO JIETAUIIHO Ja ce
YTOUHSAT YCIIOBHSTA U TapaHUUUTE, OTHOCUMH KBbM BCSKO IIPaBOMOIINE U MPOLENYPA.
JbppxaBure TpsAOBa Aa yIpaxxHSIBAT KOHTPOJ HAJ TE3U YCIOBUS U rapaHIMU, C KOETO J1a
OCUTYPSIT a[IeKBaTHA 3alll1Ta Ha IIpaBaTa Ha YOBeKa U OCHOBHUTE cBOOOU. ChIIECTBY-
BaT 0b6aue onpenesaeHy o0 HOPMHU MJIM MUHUMAJIHA MEPKH 32 3alUTa, C KOUTO CTpa-
Hute 1o KonBeHusATa TpsibBa ga ce cbobpasst. Te3u HOpMU WIM MUHUMAJIHU MEPKU
MIPOM3THYAT TJIABHO OT 3a/IbJDKEHUSATA, KOUTO ABbPKaBUTE Ca JOTOBOPHWIIM IO CHJIaTa Ha
MIPUIIOKMMHUTE MEKAYHAPOAHONIPABHU aKTOBE 3a MpaBaTa Ha yoBeka. Ha mbpBo MsicTo
3a eBPOIENHCKUTE AbpXKaBu ce nMa npeasua KonBeHnusTa 3a 3amura Ha IpaBaTa Ha
YOBEKa U OCHOBHHUTE CBOOOMN M JAOIBIIHUTEIIHUTE MMPOTOKOIN KbM Hes. Busupar ce u
JPYTH TPWIOKIMHI MEXIyHAPOIHOIIPABHU aKTOBE 34 ITpaBaTa Ha YOBEKa, 110 KOUTO ca
CTpaHM IbPKaBH, HAMUPAIIH ce B APYTU Kpauia Ha cBeTa (AMepukaHckata KoHBeH-
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11s 3 MpaBaTa Ha yoBeKa oT 1969 rognna n ApukaHckaTa xapTa 3a paBaTa Ha YOBe-
Ka 1 Hapoaute oT 1981 roguHa HanpuMep), U He Ha TIOCTIEHO MSICTO MEXTyHapOTHUST
IMaKT 3a TPaKIaHCKHUTE U IMOJIUTHYCCKUTE IpaBa OT 1966 ronguHa, KOWTO € paTH(HUIIU-
paH OT MHOTO TO-TOJIsIM Opoii bpxkaBu. OCBEH TOBa aHAJIOTMYHA 3aIIUTA € TPEIBU/IC-
Ha ¥ B HAITMOHAJIHOTO 3aKOHOJATEJICTBO HA MHOTO JTbPIKABU.

B KonBeHnmsTa € mpeaBuieHa U Apyra 3alliuTHA MSIpPKa, ChIIIACHO KOATO ,,[TPaBO-
MOIIUSITA U IPOLIEAYPHUTE TPsIOBA 1A ,,0bAaT CHOOPAZEHU C NPUHYUNA HA NPONOPYUOHAL-
Hocmma“. Besika mbpikaBa TpsiOBa 1a Mpuitara TO3H MPUHIIAIT CbOTBETHO C IPYTUTE JIEH-
CTBAIIM IPUHIIUIK HA BBTPEIIHOTO cu TipaBo. CrrinacHo OOSCHUTETHUS JOKIAT KBM
Kousenmusra, 32 eBpONeHCKUTe IbPKaBU TOBA Ca MIPUHIINIUTE, Tpon3Tudanu ot Kon-
BEHIIMSITA 32 3al[MTa Ha MpaBaTa Ha YOBeKa M OCHOBHHUTEe cBoOomu Ha CbBeTa Ha
EBpomna (1950 r.), mpuito)kuMaTa chbaeOHA MpaKTHKa, KAKTO M HAIIMOHAJIHOTO 3aKOHO-
JIaTeJICTBO U ChJIcOHA MPAKTHUKA; B ChOTBETCTBUE C T€3M NMPUHLIUIN ITPABOMOMIMATA U
MpoueaypuTe TpsOBa aa ObAAT Chbpa3MEPHH C XapaKTepa U OOCTOSITENICTBATa HA IIpe-
crpivienneTo. MI3puyHoTo orpaHnyeHue, npensueHo B wieH 21 Ha Konsennusira, cro-
eI KOETO 3aABIKEHUSITA OTHOCHO MEPKHUTE IO MPUXBALIAHETO CE OTPAHMYABAT CAMO
JIO KPBT OT TEXKH MPECTHIUICHUS, ONIPEACIIEHN BbB BHTPEITHOTO IPABO, € SICCH IIPUMEDP
3a MpujiaraHe Ha MPUHITUIA Ha TTPOTIOPIIUOHATHOCTTA.

KonBenmusaTa u3uckBa BCHYKH TE3W YCIOBUS U TapaHIIUM Ja MpearojararT, B 3a-
BHCHUMOCT OT €CTECTBOTO Ha MPABOMOIIUETO WIIM Ha MPOLEAYPaTa, KOHMPOJ OM Cboe-
OeH unu Opye Heszasucum opeal HaJ OCHOBAHUSATA, KOMTO ONMpPaBAAaBAT MPUIATAHETO HA
CHOTBETHOTO IIPABOMOIINE WM MPOIeAypa, U OTpaHNYABAaHE HA HETOBHS obOCeT U
npoawbpkutenHoct. CoeriacHo O0sicHUTeHUs ToKnaa KbM KOHBEHIMSATA BBB BCSKA
JIbpKaBa 3aKOHOJIATENSAT CIIEBA [a OTIPEJIENIH, U3IIBIIHIBAWKI MEXTYHAPOIHHUTE 3a1bJI-
JKEHMUSI, TIOETU OT AbPXKaBaTa, U yCTAHOBEHUTE BHTPEIIHONPABHY IIPUHIIMITH, KOU TIpa-
BOMOIIIHS U MPOLIEAYPH MPEICTABIISIBAT JOCTATHYHO TEXKKA HaMeca, 3a J1a O'bJie HeoOxo-
JIMMO TIPWJIATAHETO HA OCOOEHU YCIIOBHS M TapaHIIIH.

CobriacHo ui. 15, an. 3 or KoHBeHIMsITa IbpKaBUTE MOEMAT 33 IbJDKEHUE, JOKOJ-
KOTO TOBa ChOTBETCTBA Ha OOIIECTBEHUS MHTEPEC U MTO-KOHKPETHO Ha I00pOTO MpaBo-
pas3naBaHe, 1a U3CIIEABAT IPABHUTE MOCIIEAUIIN HA TPABOMOIIUSTA ¥ IIPOIICTYPUTE BBPXY
npasama, 0Mme08OPHOCIUME U JeSUMUMHUIME UHMEPeCcU Ha mpemu Juyd.

MEXIAYHAPOJHO CbTPYIJHUYECTBO

OT OCHOBHO 3Ha4YeHHE 32 ePEKTUBHUS OTIIOP HA KHOSPHETUIHUTE MTPECTHIUICHUS €
MeAHCOYHAPOOHOMO compyOHudecmso. ETHO OT HaW-TOJIEeMHUTE MPEeAU3BUKATEIICTBA HA
KOMITIOTHPHUTE MPECTHIUVICHHS €, Y€ OMUTHUST MPECTHITHUK MOXE J1a U3BBPIIU Tpe-
CTBIUIEHUETO OT TEPUTOPHSITA HA BCSKA JIbpXKaBa B CBETA, /Ia MPECIIe/IBa KEPTBUTE CH
HaBCSIKB/IE, J1a CKPHE HIEHTUIHOCTTA CU UYPE3 OCHILECTBSIBAHE HA KOMYHHUKAIIMS OT MHO-
JKECTBO KOMIIOTPH, JIOKATM3UPAHU B MHOTOOPOIHU UYX/IH IbPIKAaBH, KAKTO U J1a ChXpa-
HSIBA I0Ka3aTeNICTBAaTa Ha Pa3Iu4YHK MecTa. PadTrepeBammmre chbutns ot 11 centemBpu
HAIIOMHHXA, Y€ MeXIyHApOaHATA OOIIHOCT TPsAOBa OBP30 1a pa3rbpHE CBOUTE CIIOCO0-
HOCTH 3a CBTPYAHHUYECCTBO ITO OTHOUICHHE HA €BECHTYAJIHH TCPOPUCTUYHHU ITOCETATEII-
CTBA Cpely KOMIIOThPHUTE HHPPACTPYKTYPH U CPELILY U3IIOI3BAHETO OT CTpaHa Ha Te-
POPHCTH Ha KOMITFOTBPHUTE CPEACTBA 32 KOMYHHUKALUA. 32 pa3sKpUBAHETO HA TE3U U
JIPYTH MPECTBILICHUS BCSKa AbpkKaBa TpsiOBa Ja pasnoiiara ¢ HaJeKIHU MEXaHU3MH 32
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eKCTpaIuLus, 3a IPOCIesIBaHe HA U3TOYHMKA HA TPAHCIPAHUYHO KOMIIIOTHPHO IOCe-
raTeNICTBO U 32 ChOMPAHETO HA EIEKTPOHHHM JOKA3aTeICTBA, ChXPaHsIBAHU B UyKOMHA.

Yien 35 or KonBeHIUsATa BBBEKIA €IHO CPEACTBO, KOETO C€ OCHOBABA HA OIUTA,
MPUAOOHT B eKCILIOATALIMATA HA €HA BeUe ChIIECCTBYBAIA MPEKa, a UMEHHO — YHUKAJI-
HOTO HOBOBBBe/IcHUE Ha -8 3a yKkpenBaHe Ha MEXTyHapOIHOTO ChTPYTHUUECTBO: Ch3/a-
BAHETO Ha MpPeXa OT CHEIMAJIUCTH IO BUCOKH TEXHOJIOTHH, paborema 24 yaca Ha JeH,
CelIeM JIHU B CEIMUIATA, KOSITO MPEACTABISABA JOIBJIHUTEICH MEXKIYHAPOCH KaHa 3a
MHOT'0 OBbpP30TO MOJIyYaBaHe HA TEXHUUYECKHU U MPABHU ChBETH U 1TomoIil. Ch3aBaHETO
Ha TOBa 3BEHO OT €KCIEePTH, OCOOEHO HA 3BEHO, KOETO pabdOTH B TSICHA KOOPAMHAIIMS C
MpexaTta Ha ['-8, Moxke na ce okaxe eIMH OT Hal-BaXXHUTE U TpalHu npuHocu Ha Kon-
BeHuusTa. ToBa 3BeHO TpsiOBa aa Oble Cpel IbPBUTE MEXAHU3MHU, KOMTO Ja ObAaT 3a-
JeiicTBaHy ciel Biin3ane B cuiia Ha KoHnBeHmusra.

IMPOMEHUWTE B HAKA3ATEJIHUS KOJEKC

N B HAKA3ATEJHOITPOLIECYAJIHUA KOJEKC

HA PEITYBJIUKA BbJAI'APUA OTHOCHO KOMITIOTBbPHUTE
INPECTBIIVIEHUA

Paznopen6ure Ha KonBeHusta 3a mpecThILICHUSITA B KHOEPHETUYHOTO MPOCTPAH-
CTBO HAJIOKMXA BBBEKIAHETO HA HOBU ChCTABH B HALIMOHAJIHUTE HAKA3aTEJITHU 3aKOHH.
Ha 13 cenrremBpu 2002 r. Oerre mpueT 3aKOHBT 3a U3MEHEHNE U AomrbiiHeHne Ha Hakaza-
TeaHus Kojaekc (00H., B, 0p. 92 ot 2002 1.), ¢ KOHTO B OBJITaPCKOTO 3aKOHOIATEIICTBO
0s1xa BbBEJCHN MaTepUAITHOIIPABHUTE pa3riopenon Ha KonBenmusita u 0sixa 00siBeHH 3a
MIPECTHIUICHUS peANIIa IeTHUS, U3BbPIIBAHU 110 KOMIIOTHPEH IIbT. B wi1.93 Ha Hakaza-
TenHus Kojieke Ha PerryOnuka beiarapus 0sixa gaaeHu nerajaHu neUHUIUN Ha U3Pa3H-
te: ,, Komniomvpua ungpopmayuonna cucmema™ (m.21); ,, KoMmoTbpHr HHHOPMAIIUOH-
Hu gaHHu® (1. 22), ,,Jocmaguux Ha KomniomvpHoungopmayuonnu ycayeu* (m. 23).

HakazaTtenmHusr koJiekc Oellie JObJIHEH C HOBA riaBa — 9a, B KOSITO ca HHKPUMH-
HUPAHM CHIIMHCKUTE KOMIIOTHhPHU MPECThIUICHNS. TsXHATA 1IeT € 1a C€ OCUTYPH HOP-
MajHO (YHKIMOHUPAHE HA KOMIIOTPHUTE, KOMIIFOTBPHUTE CHCTEMH U KOMITFOTBPHUTE
MpPEXH, KAKTO U IPABOMEPHO Ch3J]aBaHE 1 U3IIOJI3BaHE HA KOMIIIOTHPHU JaHHU. 3a Ipe-
CTBIUIEHUS Ca OOSBEHHM HEPETJaMEHTHUPAHUAT TOCTBII, U3MEHSHETO, MMOBPENAaTa, YHU-
L10’KaBAHETO HA IAHHH WM Ha IPOTPAaMHM, BBBEKIAHETO HA BUPYC WM pa3NpOoCTpaHe-
HYE Ha IapoJIn.

Jpyra rpyna ca npecTbIUICHUSITa, U3BbPIIBAHUA MO KOMITIOTHPEH BT, & UMEHHO
KOMIIIOThpPHATA U3MaMma, 3anucaHa B wi. 212a, ocobenara ¢opma Ha yHUIOKABAHE U
MMOBpeXIaHe — wi. 216, ajn. 2, ciennpUIHUAT HAUMH Ha HapyllaBaHe Ha TallHaTa Ha
KopecrnoHaeHusTa no wi. 171.

Crneuunanna pasnopenda THKpUMUHUpPA JeTckarta nopHorpadus. C nu3ameHeHusTa
B wI. 159 ce ch3maze HOBa ajexBaTHA ypeada 3a HaKa3BaHe Ha MopHorpadckaTa Jei-
HOCT, BKJIIOUMTEITHO 1 HA Ta3H, CBhP3aHa ¢ N3M0JI3BaHe Ha jena. OCBeH TOBa B CbOTBET-
CTBUE C U3UCKBAHUATA Ha EBponeiickus Chbl03 ce KpUMHHAIIU3UPA ObPIfCaHemo Ha IeTC-
Ka mopHorpadus (cbodpasHo cbc ChbBMECTHUTE JeicTBUS OT 24 GeBpyapu 1997 roauna
3a 6opba ¢ ThProBUsTA C XOpa M CEKCyallHATA EKCIUIOATAIIHS Ha JIEIa).

3a mpecThIUIEHUS ca OOSIBEHM U peaulia cllydyan, B KOUTO 00paboTKaTa Ha TaHHU-
Te Yype3 HHPOPMALIMOHHH TEXHOJIOTUU MOXKeE J1a 3aCeTHe peula BaXKHU 001acTH Ha 00-
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IIECTBEHU OTHOIIIEHUSITA BB BPb3Ka C IAHHH, KOUTO CE JIaBaT 10 CUjIaTa Ha 3aKOH (4.
319 B). BpBenena Oelile u JOBIIHUTETHA TTPABHA 3aIUTA U TAPAHIIMH CPEIILy 3JI0YIIOT-
pedu ¢ eNeKTPOHHUS MTOANC U eIEKTPOHHUS JJOKYMEHT.

C u3MmeHeHue U JombiIHeHUEe Ha Haka3zatenHonpouecyanHus koaekc (B, op. 50
ot 2003 r.) 6sixa oTpa3eHu Bb3MOKHOCTHTE 32 ChOMpaHE U MPEICTaBsHE HA JJOKA3aTeNl-
CTBa IO KOMITIOTHPEH BT, KATO MO TO3M HAYMH B OBITApCKOTO MPABO CE€ BHBEIOXA
mporiecyajqHompaBHUTE pasnopendou Ha KonBeHnusaTa. 3a 1enuTe Ha pa3skpUBAHETO,
pascieaBaHeTO M HaKa3aTeIHOTO MpecieiBaHe Ha KOMIIOThPHUTE MPECTHIUICHUS O051Xa
BBBEJICHM CICLIUAJIHU TpaBuja. 3aUCUTe BbPXY HOCUTEN Ha KOMIIOThPHU MH(pOpMa-
UOHHU JTAHHU 051Xa MIPU3HATH 32 BEILECTBEHH JJOKA3aTEJICTBEH! CPEICTBA IPU (DUKCH-
paHO MPHIIOKHO TOJIe Ha JonmycTuMocTTa uM. [1paBHa ypenda noiryunxa u 3aIbIKEHU-
ATa 3a JOCTABUYMIIMTE HA KOMITIOTHhPHOUH(DOPMAIIIOHHH yCIYTH 32 OKa3BaHe Ha ChlIeH-
CTBHE Ha Chlla M OPTraHUTE Ha JTOCHACOHOTO mpousBoAcTBO (wi. 111, an. 3 ot HIIK).
Berre nageHo omnpeneiacHNe Ha MOHATHETO ,, 0aHHU 3a mpaguka‘, HEOOXOIUMO 32 IEITUTE
Ha pa3ClieZIBAHETO U HAKA3aTEIIHOTO MPOU3BOJICTBO.

ITpencron Ha MEXTyBEIOMCTBEHO paBHUIIE J1a ObIaT OOCHACHU U TPAKTUIECKUTE
BB3MOXHOCTH 32 BKJIIOUBAHE Ha HAIlaTa CTpaHa B MEXIyHApOAHATA MpPEkKa, KOATO
¢dbyHKIMOHUpa 24 yaca B JICHOHOIIUETO U 7 JHU B CEIMHIIATA U KOSATO MPEACTABIsABA
JIOI'BIIHUTENICH MEXK/TyHAPO/IEH KaHAaJI 32 CIIEIIHOTO MOIy4YaBaHe Ha TEXHUYECKU U ITPABHU
CBHBETH U TIOMOLI.

% sk ok

Tosa ca yact ot YCIICHIHUTE CTBIIKU, IIPAKO OPUCHTUPAHU KbM BBBEKIAHECTO Ha
MCXKAYHAPOIHUTC CTAHAAPTHU B U3IBIIHCHUCTO HA 3aABJDKCHUATA, KOUTO PeHY6J'II/IKa
E”bJ’IFapI/Iﬂ noe mo KoHnpeHusTa 3a HIPECTBIICHUATA B KI/I6€pHeTI/ILIHOTO IIPOCTPAHCTBO.
C IIPUEMAHCTO HaA 3akoHa 3a paTH(bHquaHe Ha KonBeHuusita 3a OPECTBINVICHUS B KH-
GepHCTI/I'-IHOTO IpOCTPAHCTBO Peny6nm<a E'bJ'IFapI/Iﬂ C€ BKJIIOYUBA dKTHUBHO B MEXJAYyHa-
POAHUTE YCUJINA 3a e(beKTI/IBHO IpeCiICABAHC U HAKA3BAHC HA U3BBPUIUTCIUTEC HA KOM-
IIOTBbPHU NPECTBIJICHUA.



115

KOHBEHIINA
34 HPECTBIIVIEHUA
B KUBEPHETHYHOTO IIPOCTPAHCTBO

Ilpuema na 109-omo 3aceoanue na Komumema na munucmpume na Cveema Ha Ee-
pona u omkpuma 3a noonuceare 8 byoanewa na 23 noemspu 2001 2.

ITPEAMBIOJI

HbpxaBure-unenku Ha CpBera Ha EBpona u npyrute nppxasu, nognucanu Kon-
BCHIIUSATA,

Karto npeuenssar, ue nenta Ha ChpBeta Ha EBpormna e na ochimecTBsiBa mo-TeceH
CBIO3 MKy HETOBHUTE WICHOBE;

KaTto nmpusHaBaT MHTepeca OT yKpelBaHe Ha ChbTPYIHUYECTBOTO C OCTAHAJIUTE
IbpkaBU-cTpaHu o KoHBeHMATA;

Y6enenu B HEOOXOOMMOCTTA Aa Ce ajie IPUOPUTET Ha oblaTa HakazaTelHa 1o-
JIUTUKA, HACOUYEHA KbM 3aKpuilaTa Ha O0IIECTBOTO OT IPECTHIIHOCTTA B KUOEPHETUYHO-
TO IPOCTPAHCTBO, BKIIFOUUTENIHO U Ype3 IPUEMaHe Ha CbOTBETHOTO 3aKOHOAATEIICTBO U
Yype3 yKpeIrBaHe Ha MEeXIYHapOAHOTO ChbTPYAHUYECTBO;

Karo ocw3naBart L["I)J'I6OKI/ITC U3MCHECHU A, TPEAU3BUKAHN OT BbBCXKIAHETO HA HI/I(I)—
POBUTE TCXHOJIOTUU, OT KOHBEPIECHUUATA U OT IMOCTOAHHATA FHO6aHI/I3aHI/IH Ha
KOMIIIOTBPHUTE MPEXKHU,

3arpmkeHH OT OMACHOCTTA OT U3IMOI3BaHE Ha KOMITIOTHPHHUTE MPEXHU M Ha eIIeKT-
pOHHaTa HHq)OpMaLlI/IH 1 34 U3BBPUIBAHECTO HA MPECTBIUICHUSA, KAKTO U OT ChbXPaHsIBaHE
U IIpefiaBaHe Ha JJOKa3aTelCTBaTa 33 TAKMBA IPABOHAPYIICHHS Ype3 TE3U MPEKH;

Kato npusnaBaT He0OOXOAMMOCTTa OT CHbTPYIHUUECTBO MEXIY AbPKABUTE U YACT-
HaTa MPOMUIUIEHOCT B 6opbaTta cpelly NpecThIIHOCTTa B KHOEPHETUYHOTO MIPOCTpaH-
CTBO U HEOOXOIMMOCTTA Aa OBAAT 3aKPWISIHA 3aKOHHUTE UHTEPECH IIPU U3IIOI3BAHETO
U Pa3BUTHETO HA HH(POPMALIMOHHUTE TEXHOJIOTUY;

Kato npeuensBat ye edpexTuBHaTa 60pba cpeury MpecTbIHOCTTa B KUOEpHETHY-
HOTO IIPOCTPAHCTBO U3UCKBA MO-MAIAOHO, OBP30 ¥ ePUKACHO MEXKIYHAPOIHO CHTPYI-
HHUYECTBO 10 HAKa3aTCJIHOIIPABHU BBITPOCH,

Yb6enenu, ye Hacrosimara KoHBeHIMS € He0OX0IMMa, 3a 1a ce IPEAOTBPATIT JIeH-
CTBUSI, HACOUCHH Cpelly TallHATA, HETPUKOCHOBEHOCTTA M BE3MOXKHOCTTA 33 M3IOI3BaHE
Ha KOMIIIOTBPHUTE CUCTEMH, MPEKHU U HA KOMITIOTBPHUTE JaHHU, KAKTO U 3JIOyHOTpe6a-
Ta C TAKMBA CHCTEMHM, MPEXH U TAHHU Ype3 IPUEMAHETO Ha pa3nopeadu 3a NHKPUMUHU-
PAHETO HA MOBEACHUE OT TAKBB XapaKTEP KAaTO OIMMCAHUA B HACTOAIATa KOHBGH]_II/IH u
Yype3 NPUEMAHETO Ha IIPAaBOMOLIYS, JOCTAThYHH, 32 1a Aa1aT B3MOXHOCT 3a e(HKacHa
60pba cpellly TaKUBa NPECTBIIEHUS, YIECHIBAKU Pa3KpUBAHETO, PA3CIEABAHETO U IIpe-
CIIeIBAHETO KaKTO Ha HALIMOHAJIHO, TaKa U Ha MEXIYHAapOJHO PaBHUILE, U KATO Mpe.-
BIKJAT JOTOBOPEHOCTH 32 OBbP30 U HANEKAHO MEXAYHAPOIHO CHbTPYAHUYECTBO;

Kato B3emar mpeasua HeoOXOAMMOCTTA Aa Ce rapaHTHpa MOAXOISIIO paBHOBE-
CHe MeXly MHTepecuTe Ha IIpaBolpuiaraiara JeiHOCT U 3aYUTaHETO Ha OCHOBHUTE
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MpaBa Ha YOBEKA, TaKa KAKTO Te ca rapaHThpaHu B EBponeiickaTa KOHBEHIUS 3a TIpa-
BaTa Ha YOBEKAa M OCHOBHHTE CBOOOH, mpreta oT ChBera Ha EBpomna (1950 r.), kKakTo U
B MexayHapoauus nakt Ha Obequnennte Hanuu (1966) 3a rpak1aHCKUTE U TTOJTUTH-
yeckuTte rpasa (1966), KakTo U B APYTH MEXTyHAPOIHU KOHBEHIIUH, IIPUIIOKUMHU B 00-
JlacTTa Ha MpaBaTa Ha YOBEKa — aKTOBE, KOUTO YTBBPXKAABAT IIPABOTO HA BCSIKO JIUIIE
J1a He O'bJie peciIeIBaHO 3a CBOUTE BB3IJIEIN, KAKTO M ITPABOTO HA CBOOOIA HA M3pa3s-
BaHETO, BKIIFOUUTEITHO U cBOOOIATA Ja ce ThPCH, IIOJy4YaBa M pa3npocTpaHsBa HHOOP-
MaIysl ¥ W€ OT BCSKAKBO €CTECTBO O€3 Orjie] Ha rpaHUIUTE, KaKTO U IIPaBOTO Ha
3aYNTaHEe HA TUYHUS KUBOT;

Karo B3emar nmpenBu ChIlo Taka 3aKpuiiaTa Ha JIMYHUATE JAHHU TaKa KaKTo TS €
rapantupaHa HarpuMep B KonBennusita Ha ChBeTa Ha EBporna 3a 3akpuia Ha iuiaTa
110 OTHOIIIEHUE Ha aBTOMAaTHYHAaTa 00paboTKa HA TNYHY [TAHHH;

Karo B3emart nox Buumanne Konseniusira 3a npaata Ha Aeteto Ha O0euHeHH-
Te Ha1uu oT 1989 r., kakTo 1 KoHBeHuusiTa Ha MexayHapoaHaTa OpraHu3alus Ha Tpy-
na (1999) 3a Haii-TexxkuTe POopMHU Ha ETCKU TPYA;

Karo B3emar nosx BHUMaHue neicTBamuTe KonBeHnnn Ha ChBera Ha EBpomna 3a
CHTPYAHUYECTBOTO 1O HAKA3ATEITHONPABHYU BBIIPOCH, KAKTO M APYTU CXOIHU JOTOBOPH
MeXIy IbpxaBuTe-wieHkH Ha CbBeTa Ha EBpomna u [pyru AbpKaBu U KaTo Moa4epTa-
BaT, ye HacTosimaTa KoHBeHIMs nMa 3a 1eJ1 1a TH JOIBJIHY C el 1a TpUAaje Mo-Tros-
Ma e(heKTUBHOCT Ha Pa3Clie[BAHETO U HAKA3aTETHOTO IIPOU3BOJCTBO I10 MPECTHILICHHS,
CBBP3aHH C KOMITIOTHPHUTE CUCTEMHU U JAHHU, KAKTO U J1a [TI03BOJIM CHOMPAHETO Ha €JIeK-
TPOHHU JAOKA3aTeJICTBA 3a MPECTHINICHUE;

Karto npuBeTcTBa HEOTJAaBHAIIIHUTE HHUIIUATUBH, HACOUEHU K'bM MOJI00PSBAHETO
Ha MEX/IYHapOIHOTO pa3dUpATENCTBO U ChTPYIHUYECTBO 32 IeJInTe Ha GopbaTa cpery
MPECTBITHOCTTA B KHOEPHETUYHOTO MPOCTPAHCTBO U MO-CIEINATHO 32 JEHHOCTUTE, OCh-
mecTBsiBaHU oT ObOenunenute Hauuu, OpraHu3anusiTa 3a UKOHOMUUYECKO ChTPY/A-
HUYECTBO U pa3BuTue, EBponeiickus cbio3 u I'-§;

Kato npunomusrt IIpemopsbka Ne R(85)10 0oTHOCHO MpaKTHYECKOTO IIpHIaraHe Ha
EBporeiickata KOHBEHIUS 332 B3aUMOIIOMOIII TTO HAKa3aTEeTHOIIPABHU BBIIPOCH B 00J1a-
CTTa Ha ChACOHNTE MOPBHUKH 32 MOACIYIIBAHE HAa TeleKoMyHuKanuute, [Ipemopbpka Ne
R (88) 2 oTHOCHO MepkuTe, HACOUYEHH KbM OopbdaTa C MUPATCTBOTO B 00JIACTTA HA aB-
TOPCKOTO MPABO U cpoAHUTE My mpasa, [Ipenopska Ne R (87)15 3a n3non3BaneTo Ha
JINYHY TAaHHU B TOJIUIIEHCKUS ceKTop , [Ipenmopska R (95)4 oTHOCHO 3akpuiiaTa Ha JJaH-
HU C IMYEH XapakTep B 00JacTTa HA TEJIEKOMYHUKAIIMOHHUTE YCIYTH, KAKTO B 00JIaCT-
Ta Ha TeneoHHUTe yciryru, u [Ipenopska Ne R (89)9 oTHOCHO IpecThIIHOCTTA, CBBP3a-
Ha C KOMITIOTPUTE, KOSITO Mpeiara Ha HAllMOHAITHUTE 3aKOHOJATETHN OpraHu PBKO-
BOJHUTE MPUHLUIIN ITPU OTIPEIEIISTHETO Ha HAKOU (POPMHU HA KOMITIOTHPHA MPECTHITHOCT,
kakTo U mpenopbka Ne R(95)13 3a mpobnemMuTe Ha HakazaTEITHUTE ITPOU3BOJICTBA,
CBBP3aHU C KOMIIOTHPHUTE TEXHOJIOTHH;

Kato B3e npenpun Pe3omronust Ne 1, mpuera ot 21-ata KoHdepeHus Ha eBporeii-
CKUTe MUHHUCTPH Ha nipaBochaueto (I1para, roru 1997 r.), xosTo npenopruBa Ha KoMu-
T€Ta HA MMUHHUCTPUTE Ja TOJKPEIN IeHHOCTUTE, OCBIIECTBSIBaHN OoT EBponeiickus ko-
MHUTET 1o HakazatenHonpaBHU BbeIpocu (EKHIIB) otHocHO mpecThiiHOCTTa B KMOEp-
HETUYHOTO MTPOCTPAHCTBO C IIeJI 14 ce COMMKAT HAIIMOHAITHUTE 3aKOHOAATENICTBA B HA-
Ka3aTeJIHONpaBHATa OOJIACT U J1a ce Ja/le Bb3MOXKHOCT 3a M3IMOJI3BaHe Ha e(peKTUBHU
CpeACTBa MPHU pa3cieABaHe HAa TaKWBA MPaBOHAPYIIEHUs, KakTo U Pe3omrorus Ne 3,
npuera Ha 23-ata KoHdepeHIHs Ha eBpOIeiicKITe MUHICTPH Ha paBochaueTo (JIoH-
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noH, oHu 2000 r.), KOSITO HachbpyaBa CTPaHUTE, YYACTBAIIM B MPEroBOpHUTE, 1A
MPOIBIDKABAT CBOUTE YCUITUS C 1IEJT Ia HAMEPSIT MOIXOASIIUTE PELICHUS, TO3BOISBAIIM
Ha Ha#-roJIsM Gpoii IbPIKABH J1a ce TPUCHETUHAT KbM KOHBEHIIMATA 1 KOSATO MPU3HABA
HEOOXOIMMOCTTA Ja Ce Ch3ale Obp3 U ePUKACEH MEXaHU3BM 32 MEKIYHAPOHO ChTPY/I-
HUYECTBO, HAIUJIEHO ChOOpa3eH Che Creln(UIHUTE U3UCKBaHUS Ha Oopdata cpery
MPECTHITHOCTTA B KHOEPHETUYHOTO MPOCTPAHCTBO;

Karto B3emar chiifo Taka npeasua u [lrana 3a jaeificTBue, MPUET OT AbPIKABHUTE U
MPAaBUTEJICTBEHUTE PHKOBOJIUTENIM HA AbpkaBUTe-wieHk Ha ChBeTa Ha EBpoma, Ha
TsixHaTa BTopa cperna Ha Haii-Bucoko pasHute (Ctpacdypr, 10-11 okromBpu 19971.) ¢
LIEJT J1a € HAaMePSAT OOIUTE OTTOBOPHU HA Pa3BUTHETO HA HOBUTE KOMITIOTHPHU TEXHOJIO-
UM Ha OCHOBATa Ha CTaHAapTUTE U leHHOcTUTe Ha ChBeTa Ha EBpona,

ce JOrOBOPHUXa 3a CIETHOTO:

TSI 1
TEPMHUHOJIOTUSA

Ynen 1

Omnpenenenus

3a nenure Ha HacTosiata KoHBeHIUs U3pa3bT:

a ,,KOMITIIOThPHA CUCTeMa* 03HAYaBa BCSIKO OTIEIIHO YCTPOUCTBO WIIH CHbBKYITHOCT
OT B3aUMOCBBP3aHH WM CXOJHH YCTPOICTBA, KOETO OCUTYPSIBA UJIH €IMH OT EJIIEMEHTH-
TE€ Ha KOETO OCUTYPSIBAT, B U3ITBIIHEHNE Ha OIIpeJieieHa porpamMa, aBToMaThuyHa oopa-
0OTKa Ha JaHHH,

0 ,,KOMITIOTBPHH JAHHU O3Ha4YaBa BCSAKO IpeICTaBsHEe Ha (pakTu, mHbOpMaIUU
WM TOHATHS BBB (popMa, mojajgasalia ce Ha aBToMaTudHa oOpaboTKa, BKIIOUUTEITHO
TakaBa IIporpama, KOsITO € B ChCTOSIHHE J1a HAIIPABH TaKa, Ye AaJieHa KOMIIOThPHA CH-
cTeMa Jia U3ITbJIHY OTpeeicHa (PYHKIIHS;

6 ,,JJOCTABUMK Ha yCIyru‘ 03HAuaBa:

1. BCsKa MyOJMYHA WM YaCTHA CTPYKTYpa, KOSTO Mpejiara Ha MoJjI3BaTe/IuTe Ha
HEHHUTE YCJIYTU Bb3MOXKHOCTTA 32 KOMYHHMKAIIMS Ype3 KOMITIOThPHA CUCTEMa;

il. BCsSIKa Jpyra CTPYKTypa, KOsITO 00paboTBa WM ChXpaHsBa KOMIIIOThPHU JIaH-
HU 3a Ta3W KOMYHUKAIMOHHA yCIyra WM HEWHUTE TOJI3BATEIIH;

2 ,,JJaHHU 3a Tpaduka“ o3HauaBa BCUYKH JIaHHH, CBHP3aHU ChC ChOOIIEHHE, TIpe-
MUHABAIIO MPe3 KOMIIOThPHA CUCTEMA, IPOU3BE/ICHH OT Hesl KATO eJIEMEHT OT KOMYHH-
KallMOHHA BEpHra, C IIOCOYBAHE Ha CIIEJIHUTE CBEICHMS: ITPOU3X0J], MECTOHA3HAUEHHE,
MapuIpyT, 4ac, 1aTa, pa3Mep U NPOJABDKUTETHOCT Ha BPBh3KaTa WM HA OCHOBHATA YC-
myra (Mpexa).
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JUSIT 11
MEPKHU, KOUTO TPSBBA JA BbJIAT B3ETU
HA HALIMOHAJIHO PABHUILIE

I'JTABA 1
MATEPHUAJIHO HAKA3ATEJIHO ITPABO

PA3JET T

ITIPABOHAPYIIIEHHA CPEIIY TAHHATA, HEIIPUKOCHOBEHOCTTA
H Bb3MOKHOCTTA 34 I10JI3BAHE HA KOMITIOTbPHUTE JIAHHHU
H CUCTEMH

Yien 2

He3axonen nocron

Bcesika crpana nmpuema 3aKOHOAATENIHU U APYTM MEPKH, KOraTo € He0OX0uMo aa
0051BU 32 IIPECTHIUICHUE 110 BHTPEIIHOTO CH PABO JOCTHIIA A0 LisIaTa WX A0 YacT Ha
JlaJieHa KOMITIOThPHA cucTeMa, 0e3 3aKOHHO OCHOBaHME, KOTaTO € U3BBPIIEH YMUIILIe-
Ho. [layieHa crpaHa Moe J1a BbBe/le M3UCKBaHE MPaBOHAPYIIEHUETO /1a O'b/ie N3BbpIIe-
HO WJIM B HApyIIIEHUE Ha MEPKHUTE 3a CHI'YPHOCT C HAMEPEHHE Ja Ce IMOJIyJIaT KOMITFOThP-
HU JAHHH, WK C IPYTO MPECTHITHO HAMEPEHUE, MITH BBB BPBh3Ka C KOMITFOThPHA CHCTE-
Ma, KOATO € CBhp3aHa ¢ Apyra KOMIIIOTbpHA CUCTEMA.

Ynen 3

He3akonno npuxsamane

Bcesika crpana mpuema 3aKOHOAATEIHU U JIPYTH MEPKH, KOTaTo € HeoOXoIuMo 1a
Ob/1e 00SIBEHO 33 TIPECTHIUICHUE MO BHTPEIIHOTO U IIPaBO MIPUXBAIIAHETO, U3BBPIICHO
ype3 TEeXHUUYECKU CPENICTBA, 0€3 3aKOHHO OCHOBAaHME, HA HEMyOINYHO U3IIbYBAHE HA
KOMITIOTHPHH JTAHHH OT, IO WIM B paMKUTE Ha KOMITIOThPHA CHUCTEMA, BKIIIOUUTEITHO
€JIEKTPOMATHUTHH €MHICHUU OT KOMITIOThPHA CHUCTEMA, IIPEHACSIA TAKIMBA KOMITIOThPHU
JIaHHH, KOTaTO € U3BBPIICHO yMUIIUIeHO. JlafieHa IbpikaBa MOXKe /1a BbBE/Ie M3UCKBAHE
MPECTHIUICHUETO Ja OB/ M3BBPIIEHO C IPECTHIICH YMUCHII UJIU BBB BPB3Ka C KOMITIOTH-
Ha CHCTeMa, CBbp3aHa C pyra KOMIIOThPHA CHCTEMA.

Ynen 4

IToceraresicTBO cpelly HENPMKOCHOBEHOCTTA HA JAHHUTE

1. Bcsixa ctpana nmpueMa 3aKOHOAATEITHUTE U APYTY MEPKH, HEOOXOIMMH 32 UHKPUMHU-
HUPAHETO CHIVIACHO BHTPEIIHOTO 1 IIPABO HA YMHIIUIEHOTO 1 Oe3 3aKOHHO OCHOBAHIE YBPEK-
JIaHe, M3TPUBAHE, Pa3cTPOUBaHE, M3MEHSHE TN 3aJTNYaBaHE Ha KOMITIOTHPHUTE TAHHIL.

2. CrpaHuTe MOTaT J1a CH 3aI1a3sT IPaBOTO /1a BbBEIAT H3UCKBAaHE MOBEICHUETO,
OTHKCAHO B aj. 1, 1a BOIU A0 CEpUO3HU BPEIH.

Ynen 5

IToceraresicTBO cpellly HEIPUKOCHOBEHOCTTA HA CHCTeMAaTa

Bcsika crpana npueMa 3aKOHOJATETHUTE U APYTH MEPKH, HEOOXOANMHU 33 UHKPH-
MUHHPAHETO ChITIACHO BBTPEIIHOTO U MPAaBO HA YMUIIJIEHOTO U 0€3 3aKOHHO OCHOBA-
HUE CEPUO3HO BB3NPENATCTBAHE HA (PYHKIIMOHUPAHETO Ha JajieHa KOMITIOThPHA CUCTE-
Ma 4pe3 BBBEKIAHETO, MPEXBBPIISHETO, YBPEXKIAHETO, U3TPUBAHETO, PA3CTPONBAHETO,
W3MEHSHETO U 3aJIMYaBAHETO HA KOMIIOTHPHU TaHHU.



Esponeiicka unmezpayus u npaso 2/ 2005 119

Ynen 6

310ynorpeba ¢ ycrpoiicTBa

1. Besika cTpaHa nmpuemMa 3aKOHOAATEITHUTE U IPYTU MEPKH, HEOOXOIMMH 32 WHK-
PUMHUHHPAHETO CHIIIACHO BBTPEIIHOTO U MPAaBO, KOTATO TOBA € U3BBPIIEHO YMHIIIIIEHO
1 06e3 3aKOHHO OCHOBaHHUE, Ha:

(a) mpou3BOACTBOTO, MpoaaxxkdaTa, HAOABSIHETO C IIEJI M3MO0JI3BaHE, BHOCA, PA3IIPO-
CTPaHEHHUETO UJIU JIpYyru (JOPMU Ha IIPEOCTABSIHE

1) Ha yCTPOUCTBO, BKIIIOYUTEIHO HA KOMITIOThPHA Mporpama, mpoeKTUpaHa HIn
aJlanTUpaHa TIIABHO C IIeJ Aa Ce Ch3AaJaT YCIOBHS 3a U3BBPIIBAHE HA HAKOE OT Ipe-
CTBIUICHUATA, YCTAHOBEHH ChOOPA3HO MPEIXOIHUTE YJICHOBE OT 2 70 5;

2) Ha TapoI1a, Ha KO/ 3a TOCTBIT UJIM Ha IIOA00HHN KOMITIOTHPHU JaHHU, TIO3BOJISIBAIIN
JIOCTBIIA IO LisIaTa WIIHM JI0 YacT Ha JaJieHa KOMITIOThpHA CUCTeMa C HaMepeHue a ObaaT
M3IIOJI3BAHH 32 U3BBPIIIBAHE HA HIKOE OT ITPECTHIUIEHHSITA, [IOCOYEHH B WIEHOBE OT 2 /10 5;

(0) mpuTekaBaHETO HA HAKOM OT €JIEMEHTHUTE, TOCOUEHH MO-rope B OyKkBa (a), TOU-
ka (1) umm (2), ¢ HaMepeHneTo TOM 1a Oblle U3MOJI3BaH 3a U3BBPIIBAHE HA HIKOE OT
MIpaBOHAPYUICHUSTA, IOCOYEHU B WwieHOBe oT 2 10 5. CTpaHuTe MOTaT Jia BbBEAAT KATO
M3HCKBAaHE BBB BHTPEIIHOTO CH MTPABO HAIMYMETO Ha OIpE/IeNieH Opoil OT Te3U elleMeH-
TH KaTO YCIIOBHUE 32 ThPCCHE Ha OTTOBOPHOCT.

2. Hacrosmmsar 4ieH He ciieiBa Aa Oblie THIKYBAH KATO HAJlaralll HaKkasaTeJlHa OT-
TOBOPHOCT, KOT'aTO MPOU3BOACTBOTO, THPrOBUSATA, CHAOSIBAHETO 3a ynoTpeda, BHOCHT,
PaspOCTPaHEHUETO WM APYT HAUMH Ha Ch3JaBaHE HA Bh3MOXKHOCT 34 U3IOJI3BaAHE WM
MIPUTEXABaHe, TIOCOUYCH B ajl. | Ha HACTOSIIUS YIIeH, HIMa 3a ILIeJT U3BBPIIBAHETO Ha Mpa-
BOHApPYIICHUE 10 YWIEHOBE OT 2 10 5 Ha HACTOsIIATa KOHBEHIIMS, KATO HAIPUMED IpU
paspelieHo U3MUTAHKE WITK TIPU 3aIUTa Ha J1aJileHa KOMITIOThPHA CHCTEMA.

3. Besika crpaHa Mode J1a CH 3armasu MpaBoOTO Ja He Mpujlara ajuHesl IIbpBa Ha
HACTOSIIMS YJIeH, TPU YCIIOBHE Ye HeilHATa pe3epBa He ce OTHACs J10 Ipojiaxkoara, pas-
MIPOCTPAHEHNETO WJIM JPYT HAaUWH Ha Ch3[aBaHe Ha BH3MOXKHOCT 3a IOJI3BAHE HA elie-
MEHTHTE, TocoYeHH B all. 1 (a) (2).

PA3JEN 2
KOMIIIOTBPHH IMPECTBIIEHHA

Ynen 7

KoMmiorbpHa dammuduranmst

Bcesika crpana npreMa 3aKOHOJIATETHUTE U JPYTH MEPKH, HEOOXOAMMH 33 UHKPH-
MUHHUPAHETO CbOOPA3HO C BHTPEIIHOTO ¥ MPABO HA YMUIIIEHOTO U O€3 3aKOHHO OCHO-
BaHUE BBbBEXKAAHE, U3MEHIHE, U3TPUBAHE WITU 3alINYaBaHEe HA KOMIIOTHPHU JIaHHH, KO-
€TO BOJIU JI0 Ch3/1aBaHE HAa HEBEPHU JaHHU, C HAMEPEHUETO TE JIa MOTAT Ja ObJIaT B3eTH
10/l BHUMAaHUE WJIM U3IMOJI3BAHU 3a 3aKOHHM LEJIM KaTO BEPHH, HE3aBUCUMO OT (haKTa
JTaJIF T€ MOTaT J1a ce YeTaT U pa3doupat IupekTHO win He. CTpaHUTE MOTaT Jla BhBEAAT
W3UCKBAHETO 32 M3MAMHO HaMEPEHHE WU IPYTo MOJT00HO MPECTHITHO HAMEPEHUE KaTO
yCJIOBUE 32 ThPCEHE HA OTTOBOPHOCT.

Yen 8

KomniorbpHa nsmama

Bcesika ctpana cienBa 1a mpueMe 3aKOHOIATESITHUTE B IPYTH MEPKH, HEOOXOTUMU
3a MHKPUMUHUPAHETO ChOOPA3HO C BHTPEUIHOTO CH MPAaBO HA YMUIIUIEHOTO U Oe3 3a-
KOHHO OCHOBaHHWE MPUUYNHSBAHE HA IMOTHA Bpela IPYTUMY Upe3:
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(2) BHACSHETO, U3MEHSHETO, U3TPUBAHETO WJIN 3aJIMYaBAHETO HA KOMITIOTHPHU
JIaHHU,

(0) Bcsika (popma Ha MOCEraTeNICTBO cpelly (PYyHKIMOHUPAHETO HAa KOMIIOTHPHA
cucrema,

C HaMepeHHUe HeMPaBOMEPHO JIa N3BJieYe UMOTHA o0Jiara 3a cebe CH MJIH 3a JPYTHUTo.

PA3JE 3
IPABOHAPYUIEHHA, CBBP3AHU CHC CbJbPKAHUETO

Ynen 9

ITpaBonapyienus, CBbp3aHu C JeTCKaTa nopHorpagus

1. Besika crpana nmpuemMa 3aKOHOAATEIIHUTE U IPYTH MEPKH, HEOOXOIUMHU 33 UHK-
PYMUHUPAHETO CHITIACHO BBTPEIIHOTO U IIPABO HA CIEHUTE JAEUCTBUS, KOTaTO ca 13-
BBPUICHU YMUIIIEHO U 0€3 3aKOHHO OCHOBAHUE:!

(a) mpou3BOACTBOTO HA AeTCKA MOpHOTrpadus 3a IeIUTe HA HEHHOTO pa3npocTpa-
HsIBaHE Ype3 KOMITIOThPHA CHCTEMA;

(6) mpenarane WM MPeAOCTaBsIHE HA BB3MOXKHOCT 3a JOCTBII IO JIETCKA IMOPHO-
rpadus ype3 KOMIIIOThPHA CUCTEMA;

B) pa3npoCTpaHsIBaHEe UM MPeIaBaHe Ha AETCKA MOPHOTPpadus Ype3 KOMITIOThPHA
cUcTeMa;

) cHaOAsIBaHe ¢ JAeTcKa opHorpadus ype3 KOMIIOThpPHA CUCTeMa 3a ceOe CH WiTn
3a APYTuUro,

) IpUTEXaBaHe Ha JIETCKA MOpHOTpadus B KOMIIIOThPHA CUCTEMA WIIU Ha €JIeKT-
POHEH HOCHUTEI

2. 3a menuTe Ha MpenxojHaTa anuHes | B ,JeTcka mopHorpadus® ciensa ga ce
BKJIFOYBAT BCUYKU ITOPHOTPAPCKU MATEPUATIU, KOUTO MPEICTABIT BU3YATHO:

(2) HEIBJIHOJIETHO JIUIIE, KOETO JEMOHCTPUPA OTKPHUTO CEKCYaITHO TIOBEIEHUE,

(0) mune, KOETOo MU3TIIEKIA KATO HEITBJIHOJIETEH, AEMOHCTPUPAIL OTKPUTO CEKCYyall-
HO TIOBEJICHUE;

(B) peasMCTUYHN KapTUHU, NIPEACTABSIIN HEMBJIHOJIETHO JIMIIE, IEMOHCTPHUPAIIO
OTKPUTO CEKCYaJIHO MOBE/ICHUE.

3. 3auenure Ha MPEAXOIHATA AJTUHES 2 TEPMUHBT ,,HEITBJIHOJIETHO * BKJTIOYBA BCSI-
Ko nuiie o 18-roauiiHa Bh3pact. CTpanute o0aue MOTaT /1a BbBEIAT U3UCKBAHETO 3a
MMO-HUCKA BH3PACTOBA IPAHUIIA, KOSTO TpsIOBa 1a € Hail-maiako 16 roguHu.

4. Bcsika cTpaHa MOXeE J1a CH 3aI1a3y MPaBOTO J1a He Ipuiara U3IsI0 Wil 9acTUd-
Ho anuHes 1(r) u 1(x) u 2(0) u 2(B).

PA3JET 4
IIPECTBIVIEHUA, CBbP3AHH C IIOCET'ATE/ICTBATA
CPEL]Y ABTOPCKOTO IIPABO U CPOAHHUTE MY IIPABA

Yien 10

IMpecTbiuieHnsi, CBbP3aHHU C MOCEraTEICTBATA CPelly ABTOPCKOTO MPABO H CPOHU-
Te My npaBa

1. Besika cTpana npuemMa 3aKOHOAATEIHUTE U IPYTH MEPKH, HEOOXOIUMHU 33 UHK-
PUMUHUPAHETO ChIJIACHO BHTPEITHOTO U MPABO HA MOCETaTeICTBATa CPEIly aBTOPCKO-
TO MPABO, TaKa KAKTO € OIPEIC/ICHO B 3aKOHOIATEJICTBOTO HAa ChOTBETHATA CTpaHa, B
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CBOTBETCTBHE ChC 33/IBJKEHUSTA, KOUTO TS € TIoeJia Mo cujlata Ha BeeoOmaTta KOHBEH-
1M 32 aBTOPCKOTO IpaBo, peBusnpana ¢ [lapuxkusa akt ot 24 ronu 1971 ronuna, Ha
BepHckaTa KOHBEHIUS 34 3allMTa HA JIMTEPATYPHUTE U XYHAOKECTBEHHUTE IPOU3BE/IE-
Hus, Ha CrIopa3yMeHHUETO 3a CBhP3aHUTE C THPTOBUSITA ACTIEKTH HA MPaBaTa BbPXY MH-
TeJekTyaiHaTa cooctBeHocT U Ha JloroBopa Ha COMC 0THOCHO aBTOPCKOTO MPaBO, C
M3KJIIOYCHHUE HA HCMMYIICCTBEHUTE IIpaBa, IMPU3HATH OT TE3UW KOHBCHIIUU, KOTaTO I10-
,Z[O6HI/I HCﬁCTBHﬂ C€ U3BBPIIBAT Cb3HATEIIHO, B TBPTOBCKHU Mama61/1 WJIN YPE3 KOMITIOThbpHA
cucTema.

2. Bcesika cTpana npuema 3aKOHOAATEITHUTE U JPYTH MEPKH, HEOOXOIMMU 32 MHK-
PUMHHHPAHETO CHIIIACHO BBTPEIIHOTO ¥ IIPABO HA MTOCEraTeNICTBA CPEIy CPOJHUTE Ha
aABTOPCKOTO MPaBO MPaBa, TaKa KAKTO ca OMpPEeIeHN OT 3aKOHOIATEJICTBOTO HA ChOT-
BETHATA CTPaHa, B ChOTBETCTBHUE ChC 3aIBIDKEHUSITA, KOUTO € TToelia 1o MexayHapo-
HaTa KOHBEHIMS 3a 3aKpuila Ha U3IIBIIHUTEINTE, IEBIIUTE, TPONU3BOIUTEIINTE HA 3BYKO-
3aIUCH U PaANOPpa3NpbCKBAIIUTE OpraHu3aluu, nojanucana B Pum (Pumckara koHBeH-
uus), Ha Criopa3yMeHHeTO 3a CBbP3aHUTE C ThPrOBUSATA ACIEKTH Ha MpaBaTa BBHPXY
MHTeNneKkTyanmHara coocrtseHocT u Ha [JoroBopa Ha COUC OTHOCHO M3MBIIHEHUSTA U
3BYKO3aITUCUTE, C U3KIIIOYCHUEC HA HEUMYINECTBEHUTE IIpaBa, IPU3HATU OT TE3U KOHBCH-
O, KOraTo HO,Z[O6HI/I ﬂeﬁCTBHH C€ M3BBPIIBAT CB3HATEIIHO, B ThbPIr'OBCKHU Mama61/1 u
Ype3 KOMITIOThPHA CUCTEMA.

3. Enna crpaHa npu onpezaeneHn oO0CTOSATENCTBA MOKE J]a CH 3ala3y IIPaBoOTO Aa
He HaJlara Haka3aTeJIHa OTTOBOPHOCT IO aiHen | 1 2 Ha HACTOSIINS WIEH, TPU YCII0-
BHE Y€ Cca HallMIe JPYTU ePUKACHH CPEJCTBA M aKO MOJ00HA pe3epBa He HAKBbPHSBA
MEXIyHAPOJIHU 3a/IbJDKEHUS HA CTPaHATA, TPOU3TUYAIIHU OT MEKAYHAPOIHUTE AKTOBE,
IOCOYEHU B aiiiHeu | 1 2 Ha HACTOSIINS YJIEH.

PA3JEIT 5
APYTH @OPMU HA OTTOBOPHOCT H HA CAHKLIUHU

Ynen 11

Onut u cpyuacrue

1. Bcsika cTpaHa nmpueMa 3aKOHOJATEITHUTE U IPYTH MEPKU, HEOOXOIUMHU 32 MHK-
PUMHHUPAHETO CHIIIACHO BHTPEIIHOTO U MPABO HA BCIKO ChYJ4acTHE, KOTAaTO TO € M3-
BBPIIEHO YMUIIUIEHO C IIeJT Ja Ce ITOMOMOTHE U3BBPIIIBAHETO HA HAKOE OT MMPaBOHAPY-
IIEHUATA, YCTAHOBEHU IO critaTa Ha dieHoBe oT 2 10 10 ot Hacrosmata Konsennus, ¢
HaMepeHHe TaKOBa HapyIIeHne Ja Obe U3BBHPIICHO.

2. Bcesika crpana npuemMa 3aKOHOAATEITHUTE U JPYTH MEPKH, HEOOXOIMMU 33 WHK-
PUMHUHHPAHETO CHIIIACHO BHTPEIIHOTO M MPABO HA BCEKU ONUT 3a U3BBPIIBAHE HA HS-
KO€ OT IIpaBOHAPYIIIEHUsTA, YCTAHOBEHH I10 CHJIaTa Ha WieHoBe oT 3 10 5, 7, 8, 9(1)a u
9(1)B oT HacTOsIIaATa KOHBEHIIMS, KOTATO TO3U OIUT € YMHUIIUIEH.

3. Bcesika npprkaBa MOXe J1a HAIMPaBU pe3epBa, Ye CH 3aras3Ba MpaBoToO /1a He MPU-
Jlara M3IsUI0 WM YaCTUYHO aJIMHes 2 Ha HACTOSIIUS YJIEH.

Yaen 12

OTroBopHOCT HA OPUANMYECKHUTE JIUIA

1. Bcsika cTpaHa mpuemMa 3aKOHOIATETHUTE U IPYTH MEPKHU, HEOOXOIMMU 34 Ja ce
rapaHTUpa, Y€ OPUANIECKO JIUIIEe MOXKe 1a Oh/Ie TPUBJICYCHO MO OTTOBOPHOCT 3a Ipa-
BOHAPYIIIEHNE, YCTAHOBEHO IO CJIaTa Ha HacTosaTa KoHBeHIHS, KOraTo TO € U3BbpIIIe-
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HO OT HEroBO MMe€ OT BCSKO (PU3MYECKO JIMLE, KOETO [eicTBa WM B JIMYHO Ka4ecTBO,
WJIM KaTO WIEH Ha OpraH Ha IPUINYECKOTO JIUIIE, OCBHIIECTBSIBALL YIPABIEHCKH (PyHK-
LMY B PAMKHTE Ha IOPUIUYECKOTO JIMLIE, HA CIIEAHUTE OCHOBAHUS:

(a) mpaBOTO Aa MpeACTaBIsABA IOPUANUYECKOTO JINLIE;

(6) mpaBo ma B3eMa PEIICHHS OT UMETO Ha FOPUANIECKOTO JIHIIE;

(B) mpaBo J1a ynmpakxHSIBa KOHTPOJ B PAMKHUTE Ha IOPUINIECKOTO JIULIE;

2. OcBeH ciydanTe, Bede NMPeABUACHHU B all. |, BcIka cTpaHa B3eMa HEOOXOIUMHUTE
MEPKH, 32 J]a OCUTYPHU BB3MOKHOCTTA €IHO IOPUAMUECKO JIMLE 14 MOXe J1a ObIe Mo/ IBe-
JIEHO TIOJ] OTTOBOPHOCT, B CIIydail 4ye JUIcaTa Ha HaA30p WM KOHTPOJ OT CTpaHa Ha
($u3MYecKo JIMile, MOCOUSHO B all.1, € HampaBuiia Bb3MOKHO U3BBPIIBAHETO HA IIPABO-
HapyLIEHUATa, IOCOYEHH B all.1, 32 cMeTKa Ha TOBA IOPUINYECKO JIMLE, OT (pU3nUecKo
nuue, AeHCTBAIlO OT HETOBO MME.

3. B choTBETCTBUE € TPAaBHUTE IPUHLIUIIY HA CTpaHaTa OTTOBOPHOCTTA HA I0PUIIHU-
YEeCKOTO JIMLE MOXKe 1a Ob/ie HaKa3aTellHa, IPpakAaHCcKa UM aJIMUHUCTPATUBHA.

4. Ta3u OTTOBOPHOCT HE U3KJII0UBA HAKa3aTeIHATa OTTOBOPHOCT Ha (DPU3UUECKUTE
JULA, U3BBPIIMIN [IPABOHAPYIIEHUETO.

Yuen 13

CaHkuMu 1 MEpKH

1. Besika cTpana mpreMa 3aKOHOJATEITHUTE U IPYTH MEPKH, HEOOXOIMMU 3a CaHK-
LIUOHUPAaHE Ha MPECTHIUICHUATA, YCTAHOBEHH B MTPUIIOKEHHE HA wieHoBe oT 2 o 11, ¢
e(QeKTHBHH, TPOMOPIIMOHATIHY U BB3MUPAIIN HAKa3aHUsl, BKJIIOUUTEITHO U C HAKA3aHHe
JUIIaBaHe OT cBOOOA.

2. Beska crpaHa crieiy 3a TOBa IOPUANYECKUTE JIMLA, T0ABEIEHU 110 OTTOBOPHOCT
Ha OCHOBaHUe Ha Wwi.12, 1a ObIaT noaaranu Ha e(eKTHBHU, IPOIOPLHOHAIHU U Bb3IIHU-
paly HaKa3aTeIH! WM HEHAaKa3aTeJIHU CAaHKLMH, BKIIOUUTEIHO U NAPUYHU CAHKLUH.

I'JIABA 2
ITPOLIECYAJIHO ITPABO

PA3JET 1
OFBII[H PA3IIOPE/JIBH

Yien 14

Ilen Ha mpouecyaJiHUTE pa3nopeaou

1. Besika crpaHa mpuema 3aKOHOJATETHUTE U APYTH MEPKU, HEOOXOAMMH, 32 1a
YCTAaHOBU MPAaBOMONIMSTA M IPOU3BOJICTBATA, NIPEABUACHN B HACTOSIIATA TJIaBa, 3a
LIETUTE Ha Crieln(PUIHNTE HaKa3aTeIH! pa3ciieIBaHUs HIIH ITPOU3BOICTRA.

2. AKO U3pHYHO HE ce MPEABIKIA APYro B pa3nopenouTe Ha uiieH 21, Bcsika cTpaHa
Mpujiara MpaBoOMOINUSATA B IIPOU3BOJICTBATA, IIOCOUYCHH B allMHEs 1, IO OTHOIICHHUE HA:

a) HaKa3aTeJTHU TPAaBOHAPYIICHHS, yCTAHOBEHH B CHOTBETCTBHE C WICHOBE OT 2 110
11 na Hacrosmara KoupeHius;

0) BCHYKH APYTH HAKA3aTEITHU MPAaBOHAPYIIEHHUS, I3BBPIICHU C TTOMOIITA HA KOM-
MIOThPHA CUCTEMA; 1

B) ChOMPAHETO Ha JOKA3aTeJICTBA B €JICKTPOHHA (hopMa 3a BCSIKO HaKa3aTeIHO Ipa-
BOHApPYIIICHHE.
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3. a. Besika ctpaHa Moxe Aa cu 3amasu MpaBoTo Aa Ipuiiara MEpKUTe, IMpeaBuie-
HU B wieH 20, camMo 10 OTHOIIEHHE Ha TPABOHAPYIIEHUSTA WU KATEeTOPUHUTE MPaBOHA-
pYILIEHMS, YTOYHEHH B pe3epBaTa, KaTo ce MPeIBIKAA, Ye KPBI'bT HAa MOJOOHU MPaBo-
HapyIIEHUs WM KATETOPHUH IMPaBOHAPYIIEHHS HE € TI0-OrPaHUYeH OT Kpbra Ha MpaBo-
HapylIeHUsATa, 110 OTHOIIEHNE Ha KOUTO Ce MpUJIaraT MEpKUTE, BUBMPAHH B 4wieH 21.
Besika cTtpana ciieBa ga orpaHdyM Mo00Ha pe3epBa, Taka 4e Aa MPEeAOCTaBH BH3MOXK-
HOCT 32 Hal-IIIMPOKOTO MpUJIaraHe Ha MspKaTa, Bu3upana B wieH 20.

6. Korarto enHa cTpaHa mopaau HaJI0KEHUTE OTPAHUYCHUS OT HEMHOTO JeiicTBa-
10 3aKOHOAATENICTBO, MMPU MPUEMAHETO HAa HACTOALIATa KOHBEHLIUS HE € B ChCTOSIHUE
Jla Ipujiara MepKuTe, mocoueHu B wieHoBe 20 u 21, OTHOCHO CHOOIIICHUATA, TpeAaBaHU
OT KOMITIOThPHA CHUCTEMA, OT JIOCTABYMK HA YCITyra, YUsITO CHCTEMA

1. € M3I0JI3BaHa B U3rojia Ha 3aTBOPEHA rpyIria MoTpeOnTeNu, 1

il. He U3M0I3Ba OOIIECTBEHUTE TEIEKOMYHUKAIIMOHHU MPEXH U KOSTO HE € CBhp3a-
Ha C Ipyra KOMITIOThPHA CUCTEMa, HE3aBUCUMO JIalli TS € OOIIecTBeHA UJIU YacTHA,

Ta3u CTpaHa MOXeE Jla CH 3ala3y IIPaBOTO Ja He Ipuiiara Te3u MEPKH OTHOCHO
TakuBa ChoOIIeHUs. Beska cTpaHa Ie mpueMe MepKHU 3a OrpaHMYaBaHe Ha MOJI00HA
pe3epBa 10 HAYMH J1a IT03BOJIM HAN-IIUPOKOTO MPUIIaraHe Ha MEPKUTE, ITOCOYEHH B UJie-
HoBe 20 u 21.

Yuren 15

VYcnoBus u rapanuun

1. Bcska crpaHa crieiv 3a TOBa YCTAHOBSBAHETO, BEBEXKAAHETO U MPUIIAraHETO Ha
MPaBOMOIIHUSTA U IPOU3BOCTBATA, IPEIBUICHH B HACTOSIIATA IJIaBa, 1a OBIAT TOIYHU-
HEHU Ha YCJIOBHSITA M 3aLIUTHUTE MEPKH, IPEIBUICHU BbB BETPEIIHOTO U IIPABO, KOUTO
CleIiBa 1a TaApaHTUPAT aJeKBaTHA 3allUTa Ha IIpaBaTa M CBOOOAMTE HA YOBEKa, IO-CIIe-
[MAJTHO TaKa KaKTO Te ca IIPEABUICHU B 33 IbJDKEHHSTA, KOSITO TH € roena B EBporieiicka-
Ta KOHBEHIIV 32 3alllMTa Ha IIpaBaTa Ha YOBEKa M OCHOBHUTEe cBoOomu oT 1950 r. Ha
CepBera Ha EBpona m MexayHapoIHus MaKT 3a TPaXKTAHCKU U MOJUTHYESCKH IIpaBa Ha
Ob6enuuHenuTe HAMKU OT 1966 T., B IPYrd NPUIOKHUMHU MEKIyHAPOIHOIIPABHU aKTOBE 32
IpaBaTa Ha YOBEKa ¥ KOUTO TPsOBA Ja BKIIIOYBAT MPUHIIMIIA HA TPOMOPLIUOHATTHOCTTA.

2. Korarto ToBa € yMeCTHO OT TJie[lHa TOYKa Ha €CTECTBOTO Ha MPABOMOIINETO U
CBHOTBETHATA IMPOLEAYPa, TE3H YCIOBHS M 3aIIUTHU MEPU BKIIOYBAT MEXKAY IPYrOTO
chlIeOeH HAA30P WK APpYTU GopMU Ha HE3ABUCHM HAJI30p HA OCHOBAHUSATA, OTIPaB/IaBa-
Y TPWIATAHETO, KAKTO U OTPAHMYABAHETO HA IIPUIIOKHOTO TOJIE U HA MTPOIBIDKUTE-
HOCTTa Ha ChOTBETHOTO MPABOMOIIUE WITH ITPOU3BOJICTBO.

3. JIOKOIKOTO TOBa CHOTBETCTBA HAa OOLIECTBEHUS MHTEPEC U MO-KOHKPETHO Ha
no0poTo IpaBopa3gaBaHe, BCIKa CTpaHa IT0 KOHBEHILIUSATA U3CIeBA BB3ICHCTBHETO Ha
MPaBOMOIIUSATA U IPOLIEIYPUTE B Ta3U INIaBa BHPXY lIpaBaTa, OTTOBOPHOCTHUTE U JICTH-
TUMHUTE UHTEPECH Ha TPETH JIUILIA.

PA3JEJT 2
BbP30 3AIIA3BAHE HA CbXPAHABAHUTE KOMIIIOTHhPHU IAHHU

Ynen 16

Bbp30 3ana3Bane Ha JaHHUTE, CHXPAHABAHN B KOMIIOThPHA CHCTEMA

1. Bcsika crpaHa mpuemMa HEOOXOOUMHUTE 3aKOHOAATETHU M APYTH MEPKH, 3a Ja
J1ajie Bb3MOXKHOCT Ha KOMIIETEHTHUTE CH OPTaHHU Ja HAPEIST WIH Ja OCUTYPST IO IPYT
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HaudrH OBP30TO 3aMa3BaHe HA YTOUHEHUTE KOMIIOTHPHU JJAHHU, BKIIFOUUTETHO HA JIaH-
HUTE 32 TpaduKa, KOUTO CE CbXPAHSIBAT B KOMITIOThPHA CUCTEMA, M1 OCOOEHO KOTaTo
CBIIIECTBYBAT OCHOBAHMS Ja C€ CMSITa, Y€ KOMITIOTHPHHUTE TAHHHU Ca OCOOEHO YSI3BUMH
KBbM OITACHOCTHUTE OT 3aryOBaHe WM U3MEHSHE.

2. KoraTto majeHa crpaHa mpujara mpeaxogHata ajauHes 1, KaTo pasmopeau Ha
€JIHO JIMIIC /14 3aI1a3u ONpeeicH! ChXPaHsIBaHU JaHHU, HAMHUPAIIM CE B HETOBO MPUTE-
JKaHUE WM T10J] HErOB KOHTPOJI, Ta3K CTpaHa IpreMa HeoOXOIUMUTE 3aKOHOIATeITHU 1
JIPYTY MEPKH, 3a J1a 33IbJIKM TOBA JIUIIE Ja 3aMa3u U J]a CbXPaHU HEITPUKOCHOBEHOCTTA
Ha Te3W JAaHHU 3a IOCTATHYCH MEPHOI OT Bpeme, He mmoBeue oT 90 qHu, HeoOXoamm 3a
OIpaBOMOIIIaBaHE HA KOMIIETEHTHUTE OPTaHM JIa IOUCKAT TSIXHOTO pa3riacsBaHe. CTpa-
HaTa MOXe Ja MpeABUAN pa3nopenda, qaBaiia Bb3MOXKHOCT BIIOCIIEICTBHE TOBA pa3Iio-
pexnane ga O'b/ie TOTHOBEHO.

3. Bcesika crpana nmpueMa HEOOXOJMMHTE 3aKOHOAATEIIHA U IPYTU MEPKH, 3a 1a
3TBJDKU JIUIIETO, ChXPAHSIBAIIO TAHHUTE, WITU IPYTO JIULE, KOETO ChbXPaHsIBa KOMITIOTHP-
HUTE JaHHU, J]a OT1a3Ba TalHATa OTHOCHO MPUJIATAHETO HA TOPETIOCOYCHUTE ITPOLIETY PH
3a TIepUO]], pa3pellieH OT HErOBOTO BHTPEIIHO IPaBO.

4.Tlo oTHOILEHNE HA TPAaBOMOLIUATA U IIPOLIEAYPUTE, IOCOUSHU B HACTOSILUS UJIEH,
ce mpuarar uieHose 14 u 15.

Yoen 17

Bbp30o 3anazBaHe u pa3kpuBaHe Ha IaHHH, CBbP3aHH ¢ Tpaduka

1. 3a ma 6pAaT NpUI0KEHHU MPOLIEAYPHUTE, IOCOUYESHH B ulieH 16, ¢ ornes Ha 3anas-
BAaHETO Ha JaHHUTE OTHOCHO TpaduKa BcaKka CTpaHa IIpreMa 3aKOHOATEIHUTE U APYTU
MEPKH, HEOOXO UMM, 3a:

a) Aa cieny ObP30TO 3aMa3BaHe Ha Te€3U JAHHU, CBBP3aHU C TpaduKa, HE3aBUCUMO
OT TOBA JAJIM CAMO €1H WIN HAKOJIKO JOCTaBUMLIM HA YCIYI'M Ca y4acTBaJIM B IIpeJaBa-
HETO Ha TOBA ChOOILEHUE; U

0) na ce rapaHTHpa OBP30TO Pa3KpUBaHe Ipell KOMIIETEHTHHS OpraHu Ha CTpaHaTta
WM Ipef JIMLE, IIOCOYEHO OT TO3M OpraH, Ha JIOCTAaThYHO JJaHHMU 3a Tpaduka c Lel Aa ce
WICHTUPUIUPAT JOCTABYMIIUTE HA YCIIYTH U IIBTAT, 10 KOWTO € IPEeaIeHO ChOOIICHUETO.

2. Ilo oTHOIIIEHHE HA mpaBaTa U IpoUEAypUTE, MOCOUYEHU B HACTOAINUA YJICH, CE
npunarat wieHose 14 u 15.

PA3JEJ 3
PA3IIOPEK/IAHE 34 IIPEJOCTABSIHE HA JIAHHH H HH®OPMALIUA

Ynen 18

Pa3znope:xnaHe 3a npeocTaBsiHe HA JAHHH U HHPOpMALHS

1. Bcsika cTpaHa B3eMa HEOOXOIMMHUTE 3aKOHOIATEIIHN U APYTH MEPKH, 3a JIa OB-
JIACTH KOMIICTCHTHUTE CH OPTaHU Ja HapeKIaT:

a) Ha JIuIe, TpeOMBABaIO Ha TSIXHA TEPUTOPHS, 1a MPETOCTABS OIPEACICHN KOM-
MIOTHPHU JAHHU, MPUTEKABAHU OT HETO MJIM HAMHPAIIHU CE MO HETOB KOHTPOJI, KOUTO
ce ChXpaHsIBaT B KOMITIOThPHA CUCTEMA MJIU Ha EICKTPOHEH HOCHUTE] 33 ChbXpaHsSIBaHe HA
KOMIIOTHPHU JAHHH, U

0) HA TOCTaBYMK HA YCIYTH, KOUTO Mpeajiara yeiayrd Ha HeliHa TepUTOpHs, Aa mpe-
noctraBsi uHGopMalus 3a abOHATUTE, C KOUTO pas3liojiara WM HaAMHUpPAIUd Ce MO
HETOB KOHTPOJI M OTHACSIIHN CE IO MOI00HA yCIIyTa;
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2. [1o oTHoOIIEHNE HA MpaBaTa U MPOLEAYPHUTE, TOCOUCHHU B HACTOSIIUS YJIEH, Ce
npuiarat yieHose 14 u 15.

3. 3a uenuTe Ha HACTOSIIUS YIEH U3PA3bT,,JaHHU 32 a0oHaTa™ 0O3HAUABA BCUUKU
CBEJIEHUS, ChABPIKAIIY Ce 1O (hopMaTa Ha KOMIIOTHPHU JaHHU WU MTOJT BCSIKAKBA APY-
ra popma, IpUTEKABAHU OT JOCTABYMK HA YCIYTH U OTHACSIIH CE JI0 MOTPEOUTENNTE HA
HETOBUTE YCIIYTH, PAa3IMYHU OT JaHHUTE 3a Tpa(uKka Win 3a ChIbPKAHUETO U JaBallN
BB3MOXKHOCT /1a C€ YCTAHOBHU:

a. M3MOJI3BAHUAT TUIT HA KOMYHHUKAITMOHHATA YCIyra, TEXHUUECKUTE MEPKH, B3E€TH
110 OTHOIIIEHUE HA Hesl, KAKTO U BPEMETPACHETO Ha yCayraTa;

6. CAMOJIMYHOCTTA HA MOTPEOUTES, HETrOBUST MOIIEHCKHU aJpec WK aJpec 1Mo Me-
CTOHAXOXJIeHue, Tee(hOHEH HOMEP WIIM BCEKH APYT HOMEp 3a JOCTHII 10 HEro, CBele-
HUS 32 CMETKAaTa ¥ 3aIUIAIIaHeTO, ChIIECTBYBAIO HA OCHOBATA Ha JOTOBOP HIIH CIIOpa-
3yMEHHE 3a yCuyrara,

B. BCsIKa JIpyra MHQOPMAIIMS OTHOCHO MECTOHAXOXIEHUETO Ha WHCTATAMOHHUS
CaliT Ha KOMYHHMKAIIMOHHOTO ChOPBKEHHE, CHIIECTBYBAIla HA OCHOBAaTa Ha JOTOBOD
WJIU CTIOpa3yMEHUe 3a yCIyrara.

PA3JIE 4
IMPETbPCBAHE H H33EMBAHE
HA CbXPAHABAHHTE KOMITIOTBPHHU JJAHHH

Ynen 19

IIperbpcBane U M33eMBaHe HA ChbXPAHABAHUTE KOMIIOTHPHH JAHHH

1. Besika ctpaHa nmpueMa 3aKOHOJATETHUTE U IPYTH MEPKH, HEOOXOIUMH, 32 J1a
OBJIACTH CBOMTE KOMIIETEHTHHTE OpraHU Aa U3BBPIIBAT IPEThPCBAHE MIIN A ITOIyYaT
JIOCTBII I10 CXOE€H HAYUH JI0:

a) KOMITIOThPHA CUCTEMA MIIM [0 YACT OT Hesl, KAKTO U 10 KOMIIOThPHUTE JAHHU,
ChbXpaHSBaHU B HESl; U

6) HOCHTEJ Ha KOMIIIOThPHA MH(POPMAIKs, IO3BOJISABALL 1a CE ChbXPAHSIBAT KOM-
MIOThPHUTE JAHHU Ha HEMHA TEPUTOPUS.

2. Besika crpaHa npueMa 3aKOHOIATETHUTE U JIPYTH MEPKHU, HEOOXOIUMH, 3a JIa Ce ra-
paHTHpa, Ye KOraTo HEWHUTE OPraHu MU3BBPIIBAT MIPETHPCBAHE MU MOJIYYaBaT JOCTHII 10
CXOJICH HAUMH JI0 KOHKPETHA KOMITFOThPHA CHCTEMa WU JIO YacT OT Hesl B ChOTBETCTBHUE C
anuHes 1(a) 1 UIMaT OCHOBAHUS J1a CMSITAT, Y€ U3IUPBAHUTE TAHHHU CE ChXpaHSIBAT B JIpyra
KOMIIIOThPHA CUCTEMA WJTH B YaCT OT Hesl, HAMUPAII[a Ce Ha HelfHA TePUTOPUS, U Ue TE3U JIAHHH
ca JOCTBIIHU HA 3aKOHHO OCHOBAHKE OT I'bPBOHAYAIHATA CUCTEMA MJIM Ta3M IIbPBOHAYAJIHA
CHCTEMa OCUTYPSIBA IOCTHII JI0 TSIX, TOPEIIOCOUSHUTE OPTraHu Clle/iBa 1a ObAAT B CbCTOSIHHUE 14
pas3npocTpat 6bp30 MPETHPCBAHETO WM CXOHUS JIOCTBIT KbM JIpyraTa CHCTeMA.

3. Besika cTpaHa mpueMa 3aKOHOJATEIHUTE U APYTM MEPKU, HEOOXOIuMH, 3a Aa
OBJIACTH KOMIIETEHTHHUTE CH OPTaHU Jla U33eMBAT WU JIa OCUTYPSBAT MO CXOJIeH HAUYNH
KOMITIOTBPHH IAHHH, JOCTBITBT O KOUTO € OHIT OCUTypeH 1o pena Ha anuHen 1 u 2. Te3u
MEPKH BKJIIOYBAT CJICHUTE TTPABOMOIIIUS:

a) Jla M33eMBAT WU [1a OCUTYPSBAT IO CXOACH HAYMH KOMITIOThPHA CHCTEMA HJIN
YacCT OT Hesl WJIM HOCUTEIl Ha KOMITIOThPHA UHGbOpMAIHs;

0) 1a mpaBsT U A 3aIa3BaT KOMHUE OT Te3U KOMITIOThPHU JTaHHU;

B) Jia OTa3BaT HEMPUKOCHOBEHOCTTA HA ChOTBETHUTE ChbXPAHSIBAHN KOMITIOThPHU
JaHHU; U
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I') 1a U3KIIIOYAT JOCThIIA WIIM 1 U3TPUAT TE3U KOMIIOTHPHU JAHHU OT KOMIIOTBP-
HaTa CHCTEMa, B KOSITO Ce IIPaBU CIIpaBKa.

4. Bcsxa crpaHa NpueMa 3aKOHOJATENTHUTE U APYTHM MEpKH, HEOOXOIUMHU, 32 J1a
OBJIACTU KOMIIETEHTHUTE CU OpraHM Ja HapeXXIaT Ha BCAKO JIMLE, T03HABAILO (PyHKIM-
OHHMPAHETO HA KOMITIOThPHATA CUCTEMA WIIM Ha MEPKUTE, TPUIIATaHU 32 3AIUTa HA KOM-
MIOTHPHUTE TaHHU, KOUTO TS ChIBPXKA, Ia MPeaocTaBs HeoOXxoanumaTa UH(OpPMAIIHS,
KOSITO € He0OX0IMMa B pa3yMHa CTEIIeH, 3a J1a Aa/ie Bb3MOXKHOCT 3a IpujiaraHe Ha Mep-
KUTE, TOCOYCHH B auHen 1 u 2.

5. Ilo oTHOIEHNE HA MTpaBaTa M MPOLELYPUTE, TOCOUEHN B HACTOSIIUS YJIEH, CE
npuiarat wieHose 14 u 15.

PA3JEJT 5
CbBbUPAHE B PEAJ/IHO BPEME
HA KOMIIIOTbPHU IAHHH

Ynen 20

CnOupaHe B peaiHO BpeMe HA JaHHH OTHOCHO Tpaduka

1. Bcska crpaHa mpuemMa 3aKOHOMATETHUTE U APYTH MEPKHU, HEOOXOaMMHU, 3a Ja
OBJIACTH KOMIIETEHTHUTE CH OPTaHU:

a) ga cpOMpaT WM Ia 3amucBaT JaHHU Upe3 MPUIaTaHETO HAa TEXHUYECKH Cpej-
CTBa, CHIECTBYBAIIN HA HEHA TEPUTOPUS;

0) 1a 3aABpJDKABAT TOCTABYUIIUTE HA YCIYTHU B PAMKUTE Ha CHINECTBYBAIIIUTE TEX-
HUYECKH BB3MOXHOCTH Ja:

(1) crOMpaT WK 1a 3amKrcBaT Ype3 MpuiiaraHe Ha TEXHUYECKH CPEACTBA, CHIECTBY-
Ballld HA HEHHA TEPUTOPUS, UITH

(ii) 1a chTPYOHUYAT U JIa MTOAIIOMAraT KOMIIETEHTHUTE OpraHd B ChOMPAHETO U
3aMMCBAHETO HA JaHHU 3a Tpa(uKa B peallHO BpeMe, CBbP3aHH C OIPeIeeHN ChoOIIe-
HUs HA HEIHA TEPUTOPUS, IIPEIaBAHN Ype3 KOMITIOThPHA CUCTEMA.

2. Koraro eqHa cTpaHa nmopaiv ycTaHOBEHUTE MPUHITUITUTE HA CBOS PABOIIOPSIABK
HE MOXE J1a TpueMe MEepKUTe, 3aIIiucaHy B aimHes 1(a), TS MOXe B 3aMsiHa Ha TOBA Ja
preMe 3aKOHOIATEITHUTE U IPYTH MEPKHU, KOUTO ca HEOOXOIMMHU 32 OCUTYPSBAHETO HA
CBOMpPAHETO B PeaiHO BpeMe WJIM Ha 3alKUCBAHETO Ha JaHHM 3a Tpaduka, CBbp3aHU C
KOHKPETHH CHOOIICHUS, TPelaBAHN HAa HEITHA TEPUTOPHUS, Ype3 MPIIATAaHETO HA TEXHU-
YECKH CPEACTBA, ChIECTBYBAIIA HA HEHHA TEPUTOPHSL.

3. Besixka crpaHa mpuemMa HeOOXOAMMUTE 3aKOHOMATETHU U APYTH MEPKH, 3a Ja
3aBJDKU TOCTABYMK Ha YCIYTH JIa 3a11a3M B TaliHa ChIIECTBYBAHETO U BCsKA MHPOpPMA-
U1 32 YIPAXXKHSIBAHETO HAa BCSKO OT MPABOMOIIUSTA 110 HACTOSIIINS YJIEeH.

4. Tlo oTHOIIIEHNE HA MpaBaTa U MPOLEAYPHUTE, TOCOUCHNU B HACTOSIIUS YJIEH, CE
npwiarat wieHose 14 u 15.

Ynen 21

IIpuxBamaHe Ha TaHHHU, CBBP3aHHU ChC ChIBPKAHUETO

1. Besika crpana mpuema 3aKOHOMATETHUTE M IPYTH MEPKU, KOUTO MOTaT J1a ce
OKaXxaT HEOOXOIUMHU BBB BPB3Ka C TEXKKHU IIPABOHAPYIIECHUS, TOMISKAIINA HA OTIpe/ie-
JISSHE BBB BBTPEIIHOTO MIPABO, 3a J]a OBJIACTH CBOUTE KOMIICTEHTHU OpPTaHU 11a:

a) crOMpaT u 3amaMeTsSBaT JaHHU Ype3 MPUIaraHeTO Ha TEXHUYECKH CPEACTBA Ha
TEpUTOPUSTA HA Ta3U CTPaHA; U



Esponeiicka unmezpayus u npaso 2/ 2005 127

0) 1a 3a0bJDKAaBaT JOCTABUMIIMTE HA YCIIYTU B PAMKUTE HA HAJIMYHUTE TEXHUUECKH
BB3MOXHOCTH:

(i) ma cpOupaT WM Aa 3aIKMCBAT JAHHM Ype3 PUIaraHe Ha TEXHUUECKH CPEACTBa,
CBILIECTBYBAIIM HAa TEPUTOPUATA HA TAa3U CTpaHa, U

(ii) 1a cChTpYOHHMYAT ¥ A4 MOANOMAraT KOMIIETEHTHUTE OPTaHM 3a CbOUPAHETO H
3aIMCBAHETO B PEATTHO BpeMe Ha JAaHHU 3a Tpaduka, CBbP3aHH ¢ KOHKPETHHU ChoOIIIe-
HUS Ha HEHHA TePUTOPHUS, MPEAaBaHH Ype3 KOMIIOThPHA CUCTEMA.

2. Korarto egna cTpaHa mopajgu yCTAHOBEHUTE MPUHIUIIUTE HA CBOSI BbTPEIICH
MIPABOTIOPSIBK HE MOXKE /12 TPUEME MEPKHUTE, IOCOUYEHH B annHes 1(a), T MOXKe B 3aMsi-
Ha Ha TOBa Ja IpreMe 3aKOHOAATENHN U IPYTHU MEPKH, KOUTO ca HEOOXOJUMHU 3a OCHUTY-
PSABAaHETO HAa CHOMPAHETO UJIM HA 3AlIMCBAHETO B PEAIHO BPEME Ha JaHHU 3a Tpaduka,
CBBP3aHU C KOHKPETHU CHOOIIEHUS, IPeJaBaHU Ha HEHA TepUTOPUSl, Upe3 IpUIIaraHe-
TO Ha CBIIECTBYBALIUTE TEXHUUECKH CPEICTBA HA Ta3u TEPUTOPUS.

3. Besika cTpaHa mpueMa TakuBa 3aKOHOJATEHU U APYTY MEPKU, KOMTO MOrart Jia
ce OKaXxaT He0OXOAMMH, 3a Ja 3aIbJDKU JOCTABYMK HA YCIIYTH Ja 3ala3y B TalfHa Chlle-
CTBYBAHETO U BCsIKA MH(GOPMALIMS 32 U3ITBIIHEHUETO Ha KOETO U Ja € OT IPABOMOIIHUATA,
MIPEBUICHU B HACTOSIIIHS YJICH.

4. I1o oTHOILIEHNE HA MPaBaTa U MPOLEAYPHUTE, IOCOUYCHN B HACTOSIIUS YJICH, CE
npunarat wieHose 14 u 15.

I'JIABA 3
KOMIIETEHTHOCT

Y. 22

KomnerentHoct

1. Bcska crpaHa cireqia J1a mpreMe 3aKOHOIaTeITHUTe MEPKH, HEOOXOIMMH, 3a Ja
OIpeAein IMOJICHIHOCTTA Ha JaICHO MPECTHILICHUE, YCTAHOBEHO ChINIACHO WICHOBE OT
2 o 11 Ha HacTosIAaTa KOHBEHIINS, KOTAaTO IMMPaBOHAPYIICHUETO € U3BBPIICHO:

a. Ha HelHA TEPUTOPHUS; WIH

6. Ha Oopaa Ha Kopab, mTaBal oI 3HAMETO Ha Ta3W CTPAHA;

B. Ha OOp/a Ha CaMOJIET C PETUCTPAIUS B Ta3H CTPAHA;

T. OT HEWH TPpaXKIaHHU, aKO IIPABOHAPYIIIEHUETO € HAaKa3yeMOo TaM, KBIAETO TO € U3-
BBPIICHO, I aKO HAPYIICHHETO HE € OT TePUTOPUAIHATA KOMIIETCHTHOCT HA HUTO
eIHa TbpKaBa.

2. Bcska mppikaBa MOJKe J1a HaIIpaBH pe3epBa, Ue CH 3ara3Ba IMpaBoOToO Aa He IMPH-
Jlara WIM 1a Ipriiara caMo B OTIPeeNieHH CITydan WK ITPH OIIPe/IeNIEHN YCIIOBUS IIPABU-
JIaTa 3a OoIpedelIsHe Ha IOJACHIHOCTTA, IIOCOUEHHU B alMHeH 1 6-1T Ha HACTOSIIMS YWICH
WIN B HAKOS YacCT Ha TE3U aJIMHEH.

3. Bcska cTpaHa ImpreMa MepKuTe, HeOOXOIMMH 3a OIpPeIeITHE Ha ITOACHIHOCTTA
Ha BCSKO IPpaBOHAPYIIEHUE, ITOCOYCHO B WwicH 24, annHes 1 Ha HacTosmaTta KonBeHus,
KOTaTO MpEeAIoIaraéMusT U3BBPIIUTEN Ha HAPYIIEHUETO Ce HAMUpa Ha HeifHA TepUTO-
pus ¥ HE MOXe J1a O'bjie eKCTpaupan/a KbM Jpyra CTpaHa B OTTOBOP Ha MOJi0a 3a eKCT-
paauiis eIMHCTBEHO HAa OCHOBaHHWE HAa HeroBaTa/HeiiHATA HAIIMOHAIHOCT.

4. Hacrosmara KonBeH1us He H3KITIOYBA YIIPAXKHIBAHETO HA KOMIIETEHTHOCT IO
HaKa3aTEeTHH JIeJia B ChOTBETCTBHE C BETPEIIHOTO MPABO.
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5. KoraTo mo oTHOIIICHHE Ha IIpeAnolaracMo IIpaBoHaPYIIICHHE, [TOCOYSHO B Ha-
crosmaTta KoHBeHIIHS, ca KOMIICTCHTHH HSIKOJIKO CTpaHU, 3aMHTEPECOBAHUTE CTPaHU,
KOraTo TOBa € YMECTHO, ChIJIACYBaT YCUIIUATA CH, 32 Ja OMPEAETIST KOS OT TSX € B Haii-
no0pa MO3UIMS Aa U3BBPIIU ChICOHOTO IMpeciicIBaHe.

JUSLT TIT
MEXIYHAPOJIHO CHTPYIHUYECTBO

TJIABA I
OBIIY ITPUHLIMITA

PA3JETT 1
OBLIIH ITPHHIIUITH, CBBP3AHHU C MEK/I[YHAPO/IHOTO
CbTPYJHHYECTBO

Yien 23

OO0 NPUHIUIHN, CBBP3AHU C MEK/YHAPOAHOTO CHTPYIHHYECTBO

CTpaHuTe CU ChTPYIHUYAT BHB BH3MOXKHO HAU-IIIMPOKA CTEIEH, B CbOTBETCTBHE C
pa3nopeadouTe Ha HACTOSIIUS J51, B U3IIBJIHEHUE HA ChOTBETHUTE MEXK/yHAPOAHOTIPAB-
HU aKTOBE 32 MEXIyHAapOJHO ChTPYIHHYECTBO IO HAKA3ATEIHONPABHHU BBIIPOCH, HA
YCTAHOBEHHTE JIOTOBOPEHOCTH B3 OCHOBATA HA €IHAKBH WJIU PELUIIPOYHH 3aKOHOMA-
TEJHU pa3nopeadu, U Ha BHTPELUIHOTO CH MPABO, BbB BH3MOXKHO HAW-IIMPOKA CTEIEH
€IHU C APYTH, 34 LIEJIUTE HA PA3CIIeABAHETO M HA IPOU3BOJACTBOTO OTHOCHO IIPECThILIE-
HUSI, CBbP3aHU C KOMIIIOThPHUTE CUCTEMU U JAHHU WIIK C LI ChOMPAHETO Ha J0Ka3a-
TEJICTBA B €IEKTPOHHA (popMa 3a HafeHO IIPECThILIEHHE.

PA3JET 2
IMPUHIIHITH, CBbP3AHH C EKCTPA/ITHLIUATA

Unen 24

Excrpanunus

la. HacrosusiT wieH ce mpuiiara o OTHOIIEHNE Ha eKCTPAJULINSATA MEXTy CTPAHUTE
3a MPECTHIUIEHUS, OMPEJIENIeHN ChITIACHO WwieHoBe oT 2 1o 11 Ha HacTosmiata KonseHs,
TIPH YCTIOBHE Y€ TE CE HAKA3BAT 110 3aKOHUTE Ha JIBETE 3aMHTEPECOBAHY CTPAHH C JIMIIIABAHE
OT cB00O/1a 32 MAKCHMAJIeH CPOK HAH-MaJIKO OT €/IHa TO/IMHA WJIH C MTO-TEXKO HaKa3aHMHe.

6. KoraTto Mexy 1Be MIIM HIKOJIKO CTPAaHHU € B CUJIA IOTOBOP 33 EKCTPATUIUS WITH
PELMITPOYHO clIopa3yMeHue, BKIIounTeTHo EBporeiickaTa KOHBEHIIHS 32 €KCTPaIULIUS
(ETS Nr.24), u koraTo TO3M aKT U3MCKBa pa3INnYHO MUHUMAJIHO HaKa3aHue, 3a J1a Ob1e
eKCTpagupaHo Aa/ECHO JINIIE, Ce ITpuara MUHUMaTHOTO HaKa3aHHue, IPeABUIECHO B J0-
TOBOpA WIHM B PELUIIPOYHOTO CIIOPA3yMEHME.

2. IlpaBonapymieHusiTa, ONMCAHU B AJIMHES | HA HACTOSIIUS YICH, € CE€ BKIIOY-
BaT KaTO MPECTHIUICHNS, JaBaIl OCHOBAHME 33 €KCTPAUIUs, BB BCEKH IOTOBOD 3a
eKCTpaguIus, AEUCTBAIIl MEXY IBE MU IToBede cTpaHu. CTpaHuTe ce 3abJDKaBaT aa
BKJIIOYBAT T€3M NMPAaBOHAPYILIEHUS KaTO MPECTHIUICHUS, JaBaIll OCHOBAHNE 33 EKCTPa-
JIMLIYS, BbB BCEKH JOTOBOP 33 EKCTPAIULIUS, KOUTO 11 O'b/Ie CKITIOYBAH MEXY JBE WITH
ToBeYe OT THX.
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3. Korato eqHa cTpaHa MocTaBsi KATO YCIOBHE 32 €KCTPAAUIINATA ChIECTBYBaHE-
TO Ha JIOTOBOP U IOJIyuyaBa MoJIOa 3a eKCTpaaulius OT Ipyra CTpaHa, ¢ KOSITO TS HsMa
CKITIOUEH JIOTOBOP 32 €KCTPAIUIMs, TS MOXE J1a Pasriexia HACTOSIATa KOHBEHIIUS
KaTo IpaBHA OCHOBA 33 EKCTPAJIULINS MO OTHOILIEHHNE Ha BCAKO MPECTBILIEHUE, TOCOUE-
HO B ajuHes | Ha HACTOSIINS YJIEH.

4. CtpanuTe, KOUTO HE IMOCTABST KAaTO YCIOBUE 38 EKCTPAINLIMATA CHIIECTBYBaHE-
TO Ha JOTOBOp, NMPU3HABAT MPABOHAPYIIEHUATA, TIOCOYEHH B alrHesl | Ha HACTOSIINS
YJIEH, 32 MPECTHIUICHHUS, JaBAIIY OCHOBAHHUE 38 EKCTPAIUIINS MEXKAY TAX.

5. ExcTpaauuysTa ce HocTaBs B 3aBUCUMOCT OT YCIIOBHSITA, TPEABUICHU BB BTPELII-
HOTO NMPABO Ha 3aMOJIEHATa CTpaHa WK B AEHCTBAIINTE IOTOBOPH 34 EKCTPATULMS, BKITIO-
YUTETHO M OCHOBAHUSTA, HA KOUTO 3aMOJICHATa CTPAHA MOXeE J]a OTKaXKE eKCTPAJUIIHSITA.

6. AKO eKCTpaguIusTa 3a MPECThILIEHUE, IIOCOUYCHO B aiunHes | Ha HacTOSAIIUs
YJIeH, € OTKa3aHa eIMHCTBEHO Ha OCHOBAHHWE HA HAIIMOHAIIHOCTTA HAa U3AUPBAHOTO JIUIIE
WM Ha OCHOBaHUeE, Ye 3aMOJIeHaTa CTpaHa IpeleHsBa, Ye TOBa HApYyIIEHHE € OT HelfHa
KOMIIETEHTHOCT, 3aMOJIeHaTa CTpaHa 10 MCKaHe Ha MOJIeIaTa CTpaHa ce3nupa ChC CIIy-
yasi CBOMTE KOMIIETEHTHH OPraHH 3a IIeJINTe Ha IPECIeBAHETO U CBOEBPEMEHHO J1aBa
OTYET Ha MOJIEIATa CTPaHa 3a pe3yjTara oT pascienBaHeTo. ChOTBETHUTE OpraHy IIe
B3€MaT CBOETO PELICHME U 1€ BOASIT PA3CIEIBAHETO U IIPOU3BOJICTBOTO IO CHIIUS Ha-
YUH, KaKTO 32 BCSIKO APYrO NMpPaBOHAPYLIEHHE ChC CXOAEH XapaKTep, ChIIaCHO 3aKO-
HOZATEJICTBOTO Ha TSAXHATA CTpaHa.

7. a) AKO HsMa MOJIUCAH IOTOBOP, BCAKA CTpaHa ChOOINaBa HA TeHEPATTHUS CEK-
petap Ha CbBera Ha EBpomna mpu moanucBaHeTo UK JETO3UPAHETO HAa HEHHUS TOKY-
MEHT 3a paTuduKanus, TprueMaHe, yTBbpXK/IaBaHe I NPUChEANHIBAHE IMETO U aJipe-
ca Ha OpraHuTe, OTTOBAPSIIH 32 U3MPAIIAHETO WU 32 TIOJIy4aBAHETO HA MOJIOH 33 EKCT-
paauius WK 32 BpEMEHHO 3abpKaHe MO/ CTpaxa.

6) I'enepannusr cekperap Ha CpBera Ha EBporma cb3naBa u nogabpika perucTbp
Ha Taka MOCOYEHUTE OT CTpaHuTe opranu. Besika crpana TpsiOBa 1a ciien HempeKbCHa-
TO 332 TOYHOCTTA Ha JAHHUTE, BKIIOYEHU B TO3HM PETUCTHP.

PA3JIE 3
OFII[H TPHHIUITH, CBbP3AHH C B3AUMHATA [IOMOL]

Yaen 25

OO01mu NpUHIKIHK, CBP3aHH ¢ B3AHMHATA MOMOII]

1. Crpanute cu OKa3BaT B3aMMOIIOMOII BHB BB3MOXKHO Hail-rojIsiMa CTEIEH 3a
LIEJIUTE Ha pa3CieIBAHETO WIIM Ha IPOU3BOJICTBA OTHOCHO NPECTHIUICHUS, CBhP3aHH C
KOMITFOTHPHHU CUCTEMH M JAHHH, WU C LIEJI J1a ce ChOepaTt qoKa3aTelICTBA B €JICKTPOHHA
dbopma 3a mageHO NMpecTHILICHNUE.

2. Besika cTpaHa mprieMa ChIO Taka 3aKOHOJIATEITHUTE U APYT'H MEpKHU, HeoOXo-
IIMMU, 3a J1a U3IThJIHU 3abJDKEHUSITA CH 110 YiieHoBe 27 10 35.

3. B HEOTIIOXKHU CiIydad BCsKa CTpaHa MOXE Ja OTIpaBU MOJI0a 3a B3aUMOIIO-
MOIIl WUIN CHOOIICHNS, CBhP3aHH C Hesl, Ype3 Hal-Obp3UTe CPEeCTBA 34 KOMYHUKAITHS,
BKJIIOUMTEITHO (haKC UITH JICKTPOHHA T0IIa, JOKOJIKOTO Te3U CPEICTBA Mpe1araT 10c-
TaThYHA CTETICH HA CUTYPHOCT ¥ 32 ICTHHHOCT Ha CHIBPKAHUETO (BKITIOYUTEITHO H KPHUII-
TUpAHE KOraTo TOBa € HEOOXOIUMO), C MOCNIeABAI0 O(ULIUAIIHO TOTBBPKIACHHUE, aKO
3aMoJieHaTa JbpKaBa M3UCKBA TOBA. 3aMOJIeHATa CTPaHa MprUeMa U OTroBaps Ha MOJI-
6aTta upe3 BCSKO OT OBP3UTE KOMYHUKAIIMOHHU CPEJICTBA.
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4. AKo He ChIIECTBYBa pa3nopenda B 0OpaTeH CMUCHI, U3PUYHO TPEIBHUICHA B
YJIEHOBETE Ha HACTOSIINS [IsJ1, B3aMMOIIOMOIITA CE ITOAYMHSIBA HA YCIOBUSATA, OIpeie-
JIEHU BBB BTPEIIHOTO MMPAaBO HA 3aMOJIEHATA CTPaHa WU B IPHIIOKUMUTE JIOTOBOPH 32
B3aMMOIIOMOIII, BKJIIOYMTEITHO M OCHOBAHMSTA, HA KOUTO 3aMOJIEHATa CTpaHa MOXe 1a
OTKaXke ChTPYAHMUYECTBO. 3aMOJIeHATA CTpaHa He TpsAOBa Ja ympaKHH IMPaBOTO CU Na
OTKa)ke B3aMMHAa ITOMOII] OTHOCHO IIPaBOHAPYIIEHUsATA, TIOCOYEHH B ujeHoBe oT 2-11,
€IMHCTBEHO Ha OCHOBAHMETO, ue MoIbaTa ce OTHACS 10 MpaBOHAPYIIEHUE, KOSTO TS
pasriexaa KaTo JaHbYHO.

5. KoraTo B chOTBETCTBUE C pa3nopeaONTEe Ha HACTOSIIUS 51 3aMOJIEHATa CTpa-
Ha MMa [IPaBo Ja MOAYNHU B3aUMOIIOMOIITA Ha CHILECTBYBAHETO HA ABOMHO NHKPUMHU-
HUpaHe, TOBA YCIIOBHE IIIE CE CUMTA 33 U3ITBIIHEHO, AKO IMOBEJEHUETO, B KOETO Ce U3pa3si-
Ba MMPABOHAPYIIEHNUETO, BbB BPB3Ka C KOETO CE UCKA MTOMOIITA, € KBATU(DUIIUPAHO KATO
MPECTHIICHNE 110 HEHHOTO BHTPELIHO IPAaBO, O€3 /1a ce MOCTaBs BBIIPOCHT AU CHOT-
BETHOTO BBTPEIIHO IIPABO ITOCTABsI TPABOHAPYIIEHUETO B ChIATA KATErOPHS TPABOHA-
pYyLIEHHUs WK To 0003HAYaBa ChC ChIIATA TEPMUHOJIOTHUS, KAKTO U IMPAaBOTO HA MOJIe-
njaTa CTpaHa.

Yuen 26

Cnonranna undopmanus

1. Eqna crpana Moxe B paMKHMTE Ha BbTPEIIHOTO CH ITPaBO U 0e3 MpeaBapuTeIHa
MoJ16a ga ChOOILIH Ha Apyra cTpaHa NHPOPMAIMUTE, IIOIYUYCHN B pAMKUTE Ha COOCTBe-
HOTO CH pasciie/IBaHe, aKO Ts IPELeHH, Y€ TOBAa OU MOIJIO Aa IIOMOIHE CTpaHaTa-aape-
caT J1a 3alI0YHe WX [1a IPUKITIOYH pa3cileqBaHUs WM IPOU3BOJCTBA, CBBP3aHU C HaKa-
3aTeJIHU MTPECTBIUIEHHS], yCTAHOBEHU 10 HACTOSIATa KOHBEHLIMS, NIM KOTaTO T€3U UH-
¢dbopmanmy 6uxa MOIJIM Aa 10BeNaT 10 Mojba, HAIPpaBeHa OT Ta3M CTpaHa Ha OCHOBA-
HUE Ha pasnopenduTe Ha HaCTOSIIUS AL

2. Ilpenu na gocraBg NofoOHU HH(pOPMaLIMK, CTpaHaTa, KOSITO ' JOCTaBs, MOXe
J1a TIOUCKA Te 1a OCTaHAT NOBEPUTENIHU WIM Aa OBIAT U3MOJI3BAHU CaMO IIPU OIIpeerie-
HU yclioBUS. AKO cTpaHaTa-aJpecaT He MOXE /1a YIOBJIETBOPH Ta3u Moida, TS TpsiOBa
na mH(popMUpa 3a TOBa Ipyratra CTpaHa, KOSTO TOTaBa CIEABA A OMPENeNH JaIH €
HEoOXOAMMO ChOTBETHUTE MH(POPMAIUH 1a OBJAT BBIIPEKU TOBA ChoOIIeH!. AKO cTpa-
HaTa-apecaT pruema HHGOpMaLUATa IPU TPEANUCAHUTE YCIIOBHS, T4 11ie Ob1e 00BBp3a-
Ha C THX.

PA3JE 4
IPOLIEJ]TYPH, CBbP3AHH C MOJIFUTE 34 B3AHMOIIOMOI[
IIPH JINIICATA HA I[TIPHJIOKUMH MEK/YHAPO/JIHH J1OTOBOPH

Ynen 27

ITpoueaypu, cBbp3aHu ¢ MOJIOUTE 32 B3aHMONIOMOIIL

MIpHU JIMIICATA HA NMPUIIOKUMH MEKIYHAPOIHH J10TOBOPH

1. B cmyuaii ue He CBHIIIECTBYBA JOTOBOP 32 B3AMMOIIOMOIII HJTH CITOpa3yMeHUe Ha OC-
HOBaTa Ha €THOOOPA3HO WK PELUIPOTHO 3aKOHOIATENCTBO, JEUCTBAIIIO0 MEXK/Ty MOJIeIIa-
Ta ¥ 3aMOJIEHATa CTpaHa, Ce MpujlaraT pasnopenouTe Ha aimHen oT 2 10 10 Ha HacTosIIus
wieH. Paznopen6ure Ha HACTOSIIUS WIEH HE ce IIpUilarat, KoraTo ChIIECTBYBA JOTOBOD,
CIIOpa3yMeHNe WA 3aKOHOJIATEJICTBO OT TO3U BUJI, OCBEH aKO ChOTBETHUTE CTPAHU PEIaT
J1a IpUJIarat Ha HErOBO MSICTO BCHYUKH WJTH HIKOU OT OCTAHAJIUTE PA3Mopeadn Ha TO3U WICH.
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2. a. Beska crpaHa mocouBa eIuH WM HIKOJIKO IIEHTPAJIHU OpraHa, YusTo 3a1a4a
€ Jla U3MIpamaT MoJIOUTe 3a B3aUMOITOMOIIL ¥ Ia OTTOBAPSAT HA TSAX, /14 TU U3ITBJIHIBAT
WJIU J1a TY TIpeJlaBaT Ha KOMIIETEHTHUTE OpraHU 3a M3II'bJIHEHUE;

0. LIGHTPAITHUTE OPTaHM OCBHINECTBSBAT IIPSIKA BPH3KA TTOMEKTY CHU;

B. BCSIKA CTpaHa B M3IBIIHEHUE HA HACTOSINATA allMHEs MPH MOANMCBAHETO WIIH
JIETIO3UPAHETO HA HEHHUTE JOKYMEHTH 32 paTU(QUKALUS, TPUEeMaHe, yTBbPXKIaBaAHE UITH
MIpUCheANHIBAHE ChOOIIaBa Ha TeHepaTHUS cekpeTap Ha CbBeta Ha EBpomna nMenara u
aJIpecuTe Ha MIOCOYSHUTE OPTaHM B U3ITBbJIHEHUE HA HACTOSIIATA AJIIHes;

I. TeHepalTHusAT cekperap Ha CbBeTa Ha EBpona ch3gaBa v akTyanu3upa perucTb-
pa Ha LIEHTPAIHUTE OPTaHu, TOCOYEHU OT CTpaHuTe. Beska cTpaHa clieiu MoCTOsSIHHO 32
TOYHOCTTA HA JIAHHUTE, BIIVICAHU B PETUCTHPA.

3. MosOuTe 32 B3aUMOITOMOII 10 HACTOSIINS YJIEH CE U3IIBJIHSIBAT B CbOTBETCTBHE
C mpolenypaTa, yTouHeHa OT MOJIelIaTa CTpaHa, OCBEH aKO Tas3! IPOLeAypa € HeChBMe-
CTHUMa ChC 3aKOHOJIATEJICTBOTO HA 3aMOJIeHATa CTPaHA.

4. OcBeH yCIIOBUSTA WIM OCHOBAHMSITA 33 OTKA3, IPEBUICHU B wieH 25, an.4, 3a-
MOJIEHATa CTpaHa MOXe Ja OTKa)kKe B3aUMOIIOMOIIITA:

a. ako MosibaTa ce oTHacs 3a MpaBOHAPYIIEHNE, KOETO 3aMOJIeHaTa CTPaHa CMsTa
34 MOJUTHYECKO WX 33 CBBP3aHO C TIOJUTHYECKO MTPECTHILICHHE;

6. aKo 3aMoJIeHaTa CTpaHa MPELEHH, Y€ NUMa OTACHOCT U3IThJIHEHNETO Ha MOJIOa-
Ta 1a HAKbPHU HEIHUS CYyBEPEHHUTET, CUTYPHOCT, OOIIECTBEH PE WM IPYTH BaKHU WH-
TEpecHu.

5. 3aMoJieHaTa cTpaHa MOXe J1a OTJIOKH M3ITBJIHEHUETO HA MEPKUTE, IOCOYCHHU B
JlaJieHa MOJI0a, aKo MpeLeHH, Ye Te3U MEPKH OMXa HaBPEAIIN Ha CIIECTBUE WIH ITPOU3-
BOJICTBA, BOJICHH OT HEHHUTE OpraHU.

6. [Tpenu ga oTKaXke WM 14 OTIIOKH CBOETO ChTPYAHUYECTBO, 3aMOJIeHATA CTpa-
Ha, CJIe]l KaTO aKo € OWI0 HeOOXOAMMO, Ce € AOTHUTAIIA 10 MOJIeNIaTa CTpaHa, MpeleHsIBa
Jany MosibaTa Moxke 1a ObJie YAOBIETBOPEHA YACTHYHO WIIH IPU YCIOBUSATA, KOUTO TSI
TIpEeIeHH 32 HEOOXOIMMU.

7.3amoreHara crpaHa yBeoMsiBa Obp30 MOJIEIaTa CTpaHa 3a Xo1a, KOUTO Bh3HAMepsi-
Ba JIa 1aJie Ha MOJI0aTa 3a B3auMoroMortil. Ts TpsoBa 1a 000CHOBE €BEHTYAITHHS CH OTKA3 Ja
s YIOBJIETBOPY WJIM €BEHTYAJIHOTO OTJIaraHe Ha HEHHOTO M3ITBJIHEHHE. 3aMOJIeHaTa CTpaHa
YBEZIOMsIBa CBIIIO TaKa MOJIEIATA CTpaHa 3a BCSIKO OCHOBaHHE, KOETO MPABH HEBB3MOXKHO
W3ITBIHEHUETO Ha B3AMMOIIOMOIIITA WU € B CHCTOSHUE J1a TO 3a0aBH 3HAYNTEITHO.

8. Monemara crpaHa MOXe /1a TIOMCKa OT 3aMOJIeHaTa CTpaHa ChILIECTBYBAHETO U
MpeAMETHT Ha BCSIKa MOJIOa, OTIIpPaBeHa HA OCHOBAHUE HA pa3Nopen0OnTe Ha HACTOSIIHS
JIsL1, 1A OCTaHAT MTOBEPUTEITHHN, OCBEH B CTENEHTA, HEOOXOMMa 33 U3ITBIIHEHUETO Ha rope-
roco4yeHara MoJidoa. AKO 3aMoJieHaTa CTpaHa He MOXE J1a YIOBJIETBOPHU Ta3u MoJi0a 3a
TIOBEPUTEITHOCT, TS TPSIOBA J1a yBEIOMH ObP30 3a TOBA ApYyrara CTpaHa, KOsITO TOTasa Iie
TpsiOBa TOTaBa J1a PEIN TN BBIIPEKU TOBA MOJI0aTa TpsiOBa fga Obe U3IThIHEHA.

9. (a) B HeOTI0XHU ciTydau chAeOHUTE OpPraHW Ha MoJIeNaTa CTpaHa MoraT 1a
M3MpAalIaT MPSKO Ha CBOUTE KOJIETHU OT 3aMOJIeHaTa CTpaHa MOJIOUTE 33 B3aUMOIIOMOII]
WJIM CBBP3aHUTE C TAX ChOOIIeHHS. B TakuBa cllyuan eJTHOBPEMEHHO C TOBA Ce U3Ipalia
KOIIKE JI0 LEHTPATTHUS OPTaH Ha 3aMOJIEHATA CTPaHa Ype3 LIEHTPATHUS OpraH Ha MoJIe-
1jaTa CTpaHa;

(6) Besika monba mnm choOlieHNe, HAmpaBeHO B3 OCHOBA Ha paslopenouTe Ha
HACTOSIIIIATA aJIMHEs, MOXe /1a Oblie TpeAaeHo upe3 MexIyHapoaHaTa OpraHUu3alus
Ha KpuMmuHaiHaTa nojaunus (MUatepmon);
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(8) Korarto enna Mmoji0a ¢ hoopMymupaHa B U3IbJIHEHHE HA OyKBa (a) OT HACTOSIIA-
Ta aJINHEs U OPTraHbT HE € KOMIIETEHTEH J1a 1 00paboTH, TOM 5 MpenaBa Ha KOMIIETEHT-
HUs HALIMOHAJIEH OPTaH U yBEJOMSIBA IMPEKTHO 3a TOBA MOJIENIATa CTPaHa;

r) Monbute unu cbo0IIeHNsTa, HAITPABEHU B3 OCHOBA HA HACTOSINATA aJIMHEs U
KOWTO HE MPEANOJAraT NPUHYIUTEIIHU MEPKU, MOTAT Jla ObAaT MpeaaBaHu MPSKO OT
KOMIIETEHTHUTE OPTaHHU Ha MOJIeIaTa CTpaHa Ha KOMIIETEHTHUTE OPraHy Ha 3aMOJIeHa-
Ta CTpaHa;

1) Besika crpana Mmoxe 1a undopmupa renepajinus cekperap Ha CrBera Ha EBpo-
I1a MPY MOAMMUCBAHETO WX JCMO3UPAHETO Ha HEWHUSI JOKYMEHT 3a paTh(uKaius, mpu-
eMaHe, yTBbPIKIaBaHe WU IPUCHEIUHIBAHE, Ue 110 ChOOPpaKeHUS 32 ePEKTUBHOCT MOJI-
OuTe, HAIpaBeHH Bb3 OCHOBA HA HACTOSIIATA alliHesl, TpIOBa 1a ObIaT aJipecCupaHu 10
HEHHUS IIEHTpAJIeH OpTaH.

Ynen 28

IToBepuTe/IHOCT M OrpaHMYEHHs] HA U3M10JI3BAHETO

1. B ciryuaif ye He chllleCTBYBa JOIOBOP 3a B3aUMHA IIOMOIIL U CIIOpa3yMeHHe, oc-
HOBABAIIIO C€ HA eIHOOOPA3HO WIIM PEIMIIPOYHO 3aKOHOAATEIICTBO, ICHCTBAIIO MEXITY
MoJleIaTa CTpaHa M 3aMoJleHaTa CTpaHa, ce MpujiaraT pa3nopeaduTe Ha HACTOSIIUS
yiieH. Te He ce mpujaraT, KOraTo ChLIECTBYBA JOTOBOP, CIOPa3yMeHHE MM 3aKOHOA-
TEJICTBO OT TO3H BHJ], OCBEH aKO 3aMHTEPECOBAHHUTE CTPAHU CE€ JOTOBOPST Aa MPUIATaT
BMECTO HEIo 4acCT MJIN U3LAIIO HACTOAIIMNA YJICH.

2.3aMoJieHaTa cTpaHa MOXe J1a TIOJJYMHHU ChOOIIaBaHEeTO Ha NH(GOPMAIIMH WK Ha
MaTepUalii B OTTOBOP Ha M0JIOa Ha YCIIOBUETO:

a) Te ]a OCTaHAT IIOBEPUTEIHM, KOTaTO MoJibaTa 3a IpaBHA IOMOI He 61 MOorJIa
Ja Oblie U3IIBbIIHEHA B OTCHCTBUETO Ha TOBA YCIOBUE; WU

0) Te 1a He CIIy)KaT 3a LeJIMTe Ha pa3cieJBaHe WIM IPOU3BOACTBO, PA3JIMYHO OT
MIOCOYEHOTO B MOJIOATA.

3. Ako MostenaTa CTpaHa He MOXe J1a yJOBJIETBOPH €IHO OT yCIOBUSTA, IOCOUYSHU
B aJIMHes 2, TS yBeIOMSIBA 32 TOBAa OBP30 3aMoJieHaTa CTpaHa, KOATO TOraBa OIpeness
Janu nHpopMalusITa BhIIPEKN BCUYKO TPsOBa 1a Obje npegocraBeHa. AKO MoJjiemaTa
CTpaHa MmpueMe ToBa YCIOBHe, TS ce OOBBP3Ba C HETO.

4. Besika cTpaHa, KOATO MPpenocTaBs MHGOPMAIIUY MU MATEPHAIH, [TOAISKAIIH
Ha e/IHO OT YCIIOBUATA, N30POEHU B aJIMHES 2, MOKeE [1a TOMCKA OT ApyraTa CTpaHa Ja u
ChOOIIM YyTOYHEHUS! BBB BPB3Ka C TOBA yCIOBHE OTHOCHO W3IMOJI3BAHETO HA TE3W WH-
dbopmanuu WK HA TO3U MaTepHal.

['JIABA 2
CIIELIMAJIHA PA3ITIOPEJIBA

PA3JET 1
B3AUMOIIOMOLL] B OBJIACTTA HA IIPUBPEMEHHUTE MEPKHU

Yien 29

Bbp30 3anamersiBaHe Ha CbXPAHABAHUTE KOMIIOTHPHH JAHHH

1. Enna cTpana Modxe jJa OTIpaBu MoJjida J0 Ipyra CTpaHa Ja pas3nopeay Wid aa
IMOCTHUTHE 110 APYT HAUYMH OBP30TO 3aaMeTsIBaHe Ha JaHHU, CbXPAHSIBAHH C TOMOIITA HA
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KOMITIOThPHA CUCTEMa, HAMHPAIIlA CE Ha TEPUTOPHSITA HA Ta3U JIpyra CTpaHa ¥ Mo MOBOJI
Ha KOMTO MOJICIaTa CTpaHa MMa HaMepeHUe 1a U3MPaTH MOJI0a 32 B3aMMOIIOMOII] 3a U3-
BBPIIBaHE HA MIPETHhPCBAHE WJIH 3a JOCTBHII II0 CXOJCH HAUMH, 33 U33¢MBaHE HIIH 3a IOJY-
yaBaHe 1Mo Mog00eH HaUMH, WIIX 332 ChOOIIIaBaHe Ha TOPEITOCOUCHUTE TAHHH.

2. Beska monba 3a 3ammameTsiBaHe, AeMo3UpaHa Bb3 OCHOBA Ha anuHes 1, TpsOBa ga
ChIBpIKA CIICAHUTE CJICMEHTH:

a) Opra”bpT, KOMUTO MCKa 3aMaMeTsIBAHETO;

0) MpaBOHAPYIIIEHUETO, KOETO € MPEAMET Ha pa3ClIeBAHETO, U KPATKO €KCIT03€ Ha
(bakTHTE, CBBP3AHH C HETO;

B) ChXpaHSBAHUTE KOMIIOTHPHH JAHHHU, KOUTO TpsaOBa Aa OBmAT 3amaMeTeHu, U
€CTEeCTBOTO Ha TSIXHATA BPB3Ka C HAPYIIEHUETO;

I') BCHYKW HAJTMYHHA WH(MOPMALIMH, TO3BOJISIBAIIN Aa Ce UACHTUMOHUITMPA Aa3UTEISAT
Ha ChXpaHSIBAaHUTEC KOMITIOTHPHU TaHHU WM MECTOHAXOXICHHETO Ha KOMITIOThpHATA
cucreMa;

JI) HCOOXOOUMOCTTA OT MspKaTa I10 3allaMeTSIBAHETO; 1

e) ¢hakThT, Ye CTpaHaTa Bb3HAMepsBa Ia M3MPaTH MoJI0a 3a B3aHMMOIIOMOII 3a
MPETHhPCBAHE WU 3a JOCTBHII 110 MMOA00EH HAUMH, 32 U33eMBaHE WM 3a MMOJy4yaBaHe 1Mo
HOHO6CH HAa4YUH WA 3a PA3KPUBAHE HA CBXPAHABAHUTE KOMITIOTBbPHU JaHHU.

3. Crreq xato moTyud Moyiba Ha Ipyra CTpaHa, 3aMOoJIeHaTa CTpaHa TpsioBa Ja B3e-
Me BCUYKH HEOOXOIMMU MEPKH, 3a [1a U3BBPIIN He3a0aBHO 3aIIaMETABAHETO HA MTOCOUe-
HUTE JJAHHU B ChOTBETCTBUE ChC CBOETO 3aKOHOIATENICTBO. 3a Ja ce Jlajie OTrOBOP Ha
TakaBa MoJji0a, IBOWHOTO MHKPUMHUHUPAHE HE CE U3UCKBA KATO MPEIBAPUTEIIHO yCIIO0-
BHC 32 3aIlaMETSIBAHETO.

4. EnHa crpaHa, KOSTO M3UCKBA JABOMHOTO MHKPUMUHUPAHE KaTO YCIOBHE, 32 1a
OTIOBOPH Ha MOJI0a 32 B3aMMOITOMOIII, IMaIlla 3a I1eJI PeThPCBaHe MITH ITOT00EH TOCTBII,
W33eMBaHe MWW MPUIOOMBAHE IO CXOJCH HAUMH WM pa3KpUBAHETO Ha JaHHUTE, MOXKE
IO OTHOIINICHHE Ha MPECTHINICHUS, PA3IMYHA OT YCTAHOBEHHUTE CHITIACHO YICHOBE OT 2
1o 11 ot HacTosmara KoHBeHIMS, Ta CH 3aI1a3u MPaBOTO Ja OTKake MoyibaTa 3a 3ara-
METSIBaHE IO CMHUCHJIA HA HACTOSIIUS WICH B CIIy4auTe, B KOUTO TS MUMa OCHOBaHHE JTa
MHCJIM, Y€ B MOMCHTA Ha PA3KPUBAHETO YCIIOBHETO 3a HBOﬁHOTO VMHKPUMUHHUPAHE HE
MOe J1a ObJe U3IIBIHEHO.

5. OcBeH TOBa M3MMBJIIHEHUETO HA MOJI0A 3a 3alaMeTsIBaHe MOXe J1a Ob/ie 0TKa3aHO
€IUHCTBEHO:

a. aKko MoJIbaTa ce OTHACs JIO NPECThIUICHHE, KOETO 3aMOJIeHATa CTPAaHa CUUTA 3a
MPECTHIUICHUE OT MOJUTUYECKHU XapaKTep WU KATO CBhP3aHa C MPECTHIUICHUE OT MOJIH-
THYECKH XapaKTep; WIIH

0. ako 3aMoJIeHaTa CTpaHa IMPEIeHH, e YIOBIECTBOPABAHETO HAa MOI0OaTa OM MOT-
JIO 1a HAKBbPHH HEHHUS CYBEPEHUTET, CUTYPHOCT, OOIIECTBEH peld WIN APYTHd BaKHU
HHTEPECH.

6. Korato 3amoilieHaTa cTpaHa IpeIeHH, Ye OOMKHOBEHOTO 3allaMeTsBaHEe HsIMa
Ja ObJIe JOCTATHUHO, 32 Ja Ce TapaHTUpa OBACIIUAT JOCTBII 10 JAHHUTE, e HApYyIIH
ITOBEPUTEITHUS XapaKTep Ha pa3ClIeBAHETO HAa MOJIEIATa CTPAHA WJIH 111 ¥ HABPEIU 110
JIPYT HA4YWH, TS yYBEJOMSBA CBOCBPEMEHHO 3a TOBAa MoJelaTa CTpaHa, KOSATO TOraBa
pelaBa gajau BhIIPEKU TOBA € YMECTHO MoJibaTa ja ObJlie YAOBJIETBOPEHA.

7. Becsiko 3amaMmeTtsiBaHe, U3BBHPIICHO B OTTOBOP HA MoJi0a 1o aynmHes 1, me 6bae
BaJIM/IHO 3a TMIEpUO/] Hali-MaJiko oT 60 JTHU ¢ 11eJ1 Jla ce MMO3BOJIM Ha MoJIelaTa CTpaHa a
OTIIpaBU MOJI0a 3a MPEThPCBAHE WIIU 3a JOCTBII 10 MO00CH HAUMH, 32 U33eMBaHE WU
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3a MoJTyyaBaHe 1Mo moAo0eH HAaYMH WK 3a ChoOlaBaHe Ha nanHuTe. Cres mojyyaBaHe-
TO Ha TakaBa MoJI0A JaHHHUTE TPsAOBA Ja MPOAB/DKAT Ja ObIAT ChbXpaHABAHH, JOKATO
OBIe B3€TO pEIeHHE IO MOJI0aTa.

Ynen 30

Bop30oT0 chO0MAaBaHe HA 3anaMeTEHUTE JAHHU

1. Koraro B mpoleca Ha yIOBJIETBOPSIBAHE HA MOJIOA, HAIIPaBEHA Bb3 OCHOBA Ha
yieH 29, 3a 3anaMeTsiBaHe Ha JIAHHUTE, CBbP3aHu C Tpaduka OTHOCHO KOHKPETHO ChOO-
1IeHue, 3aMOJIeHATa CTpaHa OTKpHE, Ue B MPEAaBAHETO HA TOBA CHOOIIEHHE € Y4aCTBAI
JIOCTABYMK Ha YCIYTH B TPETa IbpKaBa, 3aMOJIeHAaTa CTpaHa pa3KprBa Obp30 Ha MoJe-
I1aTa CTpaHa JOCTAThUHO JAaHHM, CBBP3aHU C TpaduKa, ¢ el 1a 0bae naeHTHGUIMpaH
JIOCTABUMKBT Ha YCITyTH U 32 HAYUHA, TI0 KOHUTO € OUJI0 MPeaiecHO ChOOIIECHUETO.

2. Pa3kpuBaHeTO Ha JaHHWTE, CBBP3aHH C TpAdHKa, IO CHIATa Ha ajrHes 1 Moxke
na Oblle OTKA3aHO STUHCTBEHO

a) aKko MoJIbaTa ce OTHACS JI0 TpaBOHAPYIIIEHEe, KOETO 3aMOJIeHaTa CTpaHa CUuTa
3a MPECTBHIUIEHUE OT IMOJUTHUECKM XapaKTep MM KaTO CBHP3aHO C MPECThIICHUE OT
TMOJIMTUYCCKU XapaKTEp, UINU

0) ako 3aMoJIeHATA CTpaHa MPEIEHH, Y€ yIOBIETBOPSBAHETO HA MOJIOaTa 61 MOT-
JI0O Ja HaKbPHU HEHHUS CYBEPEHHUTET, CUTYPHOCT, OOINECTBEH PEI WM APYTH BaXHHU
HUHTEPECH.

PA3JET 2
B3AHMOIIOMOIL] OTHOCHO ITPABOMOIIHATA 34 PA3CJ/IE/{BAHE

Ynen 31

B3anMomnomoln no OTHOIIEHHE HA 10CTHIA 10 CbXPAHABAHUTE JAHHU

1. Enna cTpana Moxe Aa MOUCKa OT Apyra cTpaHa a U3BBPLIM IPETbPCBAHE WU
J1a MOJIyYH JOCTBII I10 CXOJEH HAUMH, a U33eMe WU Ipuaodue 1o cX0AeH HAaUMH U Aa
CBHOOIIM JAHHUTE, CbXPaHIBAaHU C IOMOLITA HA KOMITIOThPHA CUCTEMA, HAMHPAIla ce Ha
TEPUTOPHUATA HA Ta3U Apyra CTpaHa, BKIIIOYUTEITHO U JAHHUTE, 3allaMC€TEHN B CbOTBET-
CTBHUE C 4wiIeH 29.

2. 3amolieHaTa cTpaHa I11e YAOBIETBOPY MOJI0aTa, KaTo NMpujlara MeKAyHapoaHH-
TE€ aKTOBE, CIIOPA3yMEHMITA WM 3aKOHOJATENICTBATA, TOCOUYEHH B WieH 23, B ChOTBET-
CTBUE ChC CHOTBETHHUTE PA3MOPe0U Ha HACTOSIINS AT

3. Monbarta Tpsi6Ba 1a Ob/e yI0BIETBOPEHA 10 BE3MOXKHO HAH-OBP3 HAUWH B CIIE-
HUTE Clly4yau:

a. ChILIECTBYBAT OCHOBAHUS Ja CE CMATAa, Y€ CbOTBETHUTE JAHHU Ca U3JIOKEHU Ha
Cepuo3Ha OIACHOCT Ja ObaaT U3ryOeH! UM U3MEHEHU; WIN

0. aKTOBeTe, CIIOPa3yMEHUATA U 3aKOHOJATEJICTBATA, [IOCOYEHHU B alluHes 2, Ipel-
BIUXKIAT OBP30 ChTPYAHUYECTBO.

Yien 32

TpancrpanuyeH J0CTh 10 ChXPAHABAHUTE JAHHH,

C JaBaHe HA CBhIJIACHE WM KOraTo Te €A 00L0A0CThIIHI

Enna crpana moxe, 6e3 Ja nMa pa3pelieHue oT Apyra CTpaHa:

a. 1a TOJTy4YHU TOCTBII 10 ChbXPaHSBAHUTE OOIIOIOCTHITHI KOMITIOTHPHU JAHHHU (OT-
KPHUT U3TOYHUK), HE3ABUCUMO OT reorpad)ckOTO MECTOHAX0XK/ICHUE HA Te3HU JaHHU; WU
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0. Ja IMoJIydu JOCTBII UJIM Aa ITOJIYYH C TIOMOIITa Ha KOMITIOTbpHa CUCTEMA, HAMUPa-
IIa ce Ha HeliHa TEPUTOPUSA, CBXPAHCHUTC KOMIIIOTbPHU JAHHH, HAMUPAIIU CE B Apyra
AbpXKaBa, aKO CTpaHaTa IIOJIy4Yu 3aKOHHOTO U ,I[OGpOBOJ'IHO CbI'/IaCHUE€ Ha OBJIACTCHOTO OT
3aKOHa JIMIE Ja " npeaaBa TE3UW JaHHU C ITIOMOIITAa HAa Ta3W KOMIIIOTbpHa CUCTEMA.

Ynen 33

B3anmonomoin npu cr0MpaHeTo B peajHO BpeMe HA JaHHH 32 Tpaduka

1. Crpanurte criefiBa 1a CH OKa3BaT B3aMMOIIOMOII ITPH CbOMPAHETO B PEATTHO BpeMe
Ha JJaHHW 3a TpadukKa, OTHACAIIM Ce 10 HIKOU ChOOIIEHHS, MPeaBaHu C MIOMOINTA Ha
KOMITIOThpHA cucTteMa. Ta3u moMoin ce ypexaa B CbOTBETCTBUE C YCIIOBUATA U T10 MPO-
LIeAypUTE, IPEABUIEHN BB BTPEIIHOTO IIPABO, KATO CE CMIa3BaT pa3nope0nTe Ha ajTH-
Hed 2.

2. Bcesika cTrpaHa oka3Ba Tas3u MOMOII ITOHE 10 OTHOIIEHHE Ha TPABOHAPYIIEHUS,
32 KOMTO ChbOMPAHETO Ha JTAHHM 3a TpaduKa B peajHO BpeMe Ou OMIIO Bb3MOXKHO MPU
1of00€eH ClTydaii Mo BETPEIIHOTO MPaBO.

Ynen 34

B3aumonomonr B 06;1acTTa HA NPUXBAINAHETO HA JJAHHUA OTHOCHO ChIbPKAHUETO

CTpaHuTe cH OKa3BaT B CTEMEHTA, MO3BOJIEHA OT MPUIOXKUMUTE JOTOBOPH U
BBTPEITHOTO 3aKOHOATEIICTBO, B3aMMOIIOMOIIl B 00J1acTTa HAa CHOMPAHETO U 3aIMICBa-
HETO B peajHO BpeMe Ha JJaHHU, CBhP3aHU ChC ChIBPKAHUETO HA HIKOU CHOOIICHMS,
MpeJaBaHU C TIOMOIITa HA KOMITIOThPHA CUCTEMA.

PA3JEJT 3
MPEJKA 24/7

Ynen 35

Mpe:xa 2417

1. Bcsika cTpaHa ompezenisi 3B€HO 3a CBPBh3Ka, KOETO € Ha pasnojiokeHue 24 yaca B
JICHOHOIINETO, CEZIEM THU B CEAMUIIATA, C 11T 14 IIPEAOCTaBs He3a0aBHa ITOMOII 32 LIEJTH-
T€ Ha pa3ClieIBAHETO Ha MPECTBIUICHUS], CBbP3aHU C KOMITIOTBPHU CUCTEMH M JaHHU
WJIM C LET [1a ce chOepaT I0Ka3aTeNCTBa B eIEKTPOHHA (hopMa, OTHACSIIN ce 10 AaIeHO
npecTbIieHre. Ta3u MoMoII 1€ BKIII0YBA YJIECHSIBAHETO WM, aKO BBTPEIIHOTO ITPaBO
Y MIPAKTUKA IT03BOJISIBAT TOBA, IIPSIKOTO MPIIATAHE HA CIETHUTE MEPKH:

(1) mpenocraBsiHe HA TEXHUYECKH ChBETH;

(2) 3amameTsBaHEe Ha JAHHUTE B ChOTBETCTBHE ¢ WieHOBE 29 u 30; u

(3) crOupaHe Ha MOKA3aTEJICTBA, IPEIOCTABSIHE HA ITpaBHA NH(DOPMALIHS M OTKPH-
BaHE MECTOHAXOXIEHUETO HA 3aI0{03PEHH JINIIA.

2. (a) 3BeHOTO 3a CBPB3KA HA €JHA CTpaHa MOXeE Ja IMOJIbPKa KOHTAKTHU ChC 3Be-
HOTO 32 CBpB3Ka Ha JIpyra cTpaHa II0 yCKOpeHa Ipoleaypa.

(6) Ako 3BEHOTO 3a CBpB3Ka, OIPENEICHO OT €IHA CTpaHa, He € MOJAYMHEHO Ha
OopraHa Wjd Ha OPTaHUTE Ha Ta3M CTPaHa, OTTOBAPSLIHN 32 MEXIyHapOIHATA B3aUMOIIO-
MOIII UJIH 32 EKCTPAAULIMSTA, 3BEHOTO 3a CBPB3KA Il CE CTPEMH J1a MOXKE J1a KOOPANHH-
pa JefcTBUATA CH C TO3U WIIM T€3M OPraHu 0 YCKOPEHA MpoLeaypa.

3. Bcsika crpana me HanpaBu HE0OOXOIUMOTO, 32 J1a pas3nosara ¢ odydeH U cHab-
JIeH ¢ He0OOXOJMMOTO 000pyIBaHE IEPCOHAIT C LN Ja Ce OCUTYPHU (DYHKIIMOHUPAHETO Ha
Mpexara.
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JUSIT IV
3AKJIIOUUTEJIHU PA3IOPEIBU

Ynen 36

l'[o;mncsaﬂe " BJIM3aHE B CHJIA

1. Hacrosmara KonBeHnus e oTkpuTta 3a TOANUCBAHE OT IHPXKABUTE-UJICHKH HA
CobBeTa Ha EBpona 1 OT ABbPKaBU, KOUTO HE YICHYBAT B HETO U KOUTO Ca y4aCTBaJIl B
HEMHOTO MOATOTBSIHE.

2. Hacrosmara KonBenuus noasexxu Ha patuduipane, npueMane win ogoops-
BaHe. JlIokyMeHTHTe 3a paTuduKaLMs, IpUeMaHe WIN YTBBbPKAaBaHe ce Jero3upat npu
reHepanHus cekperap Ha CoBera Ha EBpomna.

3. Hacrosimata KoHBeHLus BiIM3a B CHJ1a HA IIbPBUA J€H OT Mecela, ClleABalll u3-
TUYaHETO Ha TPUMECEUEH IMEePHOJ OT JaTaTa, Ha KOSTO IeT AbPXKAaBU, MEXKIY KOUTO
Hali-MaJIKo TpU IbpxkaBU-wieHKH Ha ChBeTa Ha EBpomna, ca u3pa3uiiy CBOETO ChIJlacHe
na 0paaT 06Bbp3anu ¢ KoHBeHIMTA ChIIIACHO pa3nopendouTe Ha anuHes | u 2.

4. 3a Bcsika mppxaBa, noanucaita KonBeHnusTa, KOSTO U3pa3u MO-KbCHO CBOETO
chriacue aa 6bp1e o6Bbp3aHa ¢ Hesi, KoHBeHIMsITa BIM3a B CUila HA IIBPBUS JICH OT Mece-
1a, CIeABAll U3TUYAHETO Ha TPUMECEUEH MEPHOJ OT JaTaTa Ha U3pas3siBaHe HA HEHHOTO
cpriacue ga 0p1e 06Bbpp3ana ¢ KonBeHnusTa ceriacHo pasnopeadbure Ha anunes 1 u 2.

Ynen 37

IIpucvenqunaBane kbM KonBenuusita

1. Cnen BIM3aHETO B CUJIa HA HACTOSIIATA KOHBEHIUS KOMUTETHT HA MUHUCTPU-
Te Ha CpbBeTa Ha EBpona me Moxe ciien KOHCYITAlluM ¢ JOTOBapsIIUTe IbPXKABU IO
KonBeHuusTa 1 Cllel KaTO MOJIYYH €IUHOIYILIHO ChIVIACHE, Ja TOKAHU BCAKA AbpXKaBa,
KOATO He € uieHka Ha CpBeTa M KOSITO HE € yyacTBajla B HEHHOTO M3rOTBSHE, Ja Ce
npucheIuHN KbM HactosdmaTta Konsenuus. Pemennero e Obae B3eTO ¢ MHO3BUHCTBO-
TO, mpeaBuaeHo no wieH 20 (r) ot YcraBa Ha ChBera Ha EBpomna u ¢ eInHOAYIIHOTO
chIJIacye Ha MPEeACTaBUTENNTE HA JOTOBAPSIINTE CTPAHHU, KOUTO UMAT MPABO /1A 3ace-
nasat B Komurtera Ha MUHUCTpHTE.

2. 3a Bcsgka MPUCHEAMHIIIA CE IbPKaBa KOHBEHIIUSTA ChITIACHO MMPEAXOAHATA AJIH-
Hes | 11e Bie3e B cuiia Ha IbPBUS JEH OT Mecella, cleIBalll U3THYAHETO Ha TPUMECEUYEH
MEepHOJ OT JaTaTa Ha JACTO3UPAHETO HA JOKYMEHTA 3a IIPUChEINHSIBAHE MTPU TeHEepall-
Hus cekperap Ha CbBera Ha EBpora.

Ynen 38

TeputopunajeH ooxsar

1. Bcska mpprkaBa Ie MOXKe IMPH MOAITUCBAHETO WIIH IIPH ICMTO3UPAHETO Ha TOKY-
MEHTHTE CH 33 paTH(pHUKALIN, IPUEMaHe, YTBhPKIaBaHEe WIIM IPUCHEIHMHIBAHE 1A IT0CO-
YU TEPUTOPHUATA WM TEPUTOPUATHUTE SIUHUIN, KBM KOUTO CE€ MpHIara HACTOAIIaTa
KOHBEHIIHS.

2. Bcsika cTpaHa MOKe BIIOCIIEACTBHE TIO BCSKO BPEME C AeKiIapaius 10 TeHepa-
Hus cexkperap Ha ChBera Ha EBpomna ga pasmmpu npuaaraseto Ha Hacrosimata KoH-
BEHIIVS KM BCSKA Ipyra TepUTOPHATIHA eANHUIA, TOCOYCHA B AeKapanusaTa. KonBeH-
[USITA IIIe BJIe3¢ B CHJIA 110 OTHOIICHNE HA Ta3W TEPUTOPUS HA MIBPBUS JIeH OT Mecela,
cleqBalll M3TUYAHETO Ha TPUMECEUEH MEPHOJT OT JaTaTa Ha IMOoJy4yaBaHeTo Ha JieKiiapa-
USITa OT TeHePaITHUS CeKpeTap.
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3. Bcska aeknapaliys, HalqpaBeHa Bb3 OCHOBA Ha MPEAXOIHUTE JIBE aJIHHEH, MOXKE
J1a OblIe OTTEIJICHA IO OTHOIIICHUE Ha BCSIKA TEPUTOPHAJIHA €IWHMIIA, ITOCOYCHA B Ta3U
JIeKJIapalysi, Ype3 yBeIOMIIeHHe, U3IPATEeHO 10 TeHepaliHus cekperap Ha ChBeTa Ha
EBpomna. OTTerIsHeTo 111e Npou3BeAe ACHCTBYE OT ITbPBUS ACH Ha Mecella, CIIeIBalll 13-
TUYAHETO HA TPUMECEUEH MEPUOJI OT JaTaTa Ha MoJiyuyaBaHe HAa TOPENIOCOUYCHOTO YBe-
JIOMJICHHE OT TEHEPAITHUSI CEKpETAap.

Ynen 39

JelictBue Ha KonBeHumsita

1. LenTa Ha HAaCTOSIATA KOHBEHIIMS € 1a OII'BJIHU MPUIOKUMHUTE MHOTOCTPAHHH
WU ABYCTPAHHU JOTOBOPU WIIM CIIOPA3YMEHHMSI, CKITFOUEHU MEX]y CTPAHHUTE, BKIIOUYH-
TEJIHO U pa3nopeaduTe Ha:

— EBpomeiickaTa KOHBEHIIMS 32 €KCTPAIUIINSI, OTKPHUTA 3a MOANKICBaHe Ha 13 fne-
kemBpu 1957 1. B ITapmx (EST Ne24);

— EBpomeiickaTa KOHBEHIIUS 32 B3aUMOIIOMOI IT0 HAKA3aTETHONIPABHU BBHITPO-
cu, oTkpuTa 3a noanuceane B CtpacOypr Ha 20 anpuit 1959 r. (ETS Ne 30);

— JombJIHUTEIHMS TPOTOKOJI KbM EBporelickaTa KOHBEHIIHSI 32 B3AMMOIIOMOII]
110 HAaKa3aTEeIHOIPABHM BBIIPOCH, OTKPUT 3a noanucaHe B CtpacOypr Ha 17 mapr
1978 r. (ETS Ne 99).

2. Axo JBe WK IIOBEYE CTPAHU BeYe Ca CKIIFOUWIIN CIIOPa3yMeHHe HITH JOTOBOP MO
BBIIPOCUTE, YPEICHHU ¢ HacTosmaTa KOHBEHIIMsI, TN aKO Ca YPEIWIN MMOMEXKAY CH T10
JIPYr HAYWH OTHOUICHHUATA MO T3 BBIIPOCH WJIM 'O HAIPABAT BIOCIEICTBHE, TE IIE
MMaT Bb3MOXKHOCT J1a ITpUjIaraT CbOTBETHOTO CIIOPa3yMEHHUE WIH JOTOBOP WIIH [Ia ype-
JIAT OTHONICHUSTA TIOMEXIYy CU BMecTo HacTosimarta KonseHmus. Beceku mpt, KoraTto
CTpaHUTE YCTAHOBSIBAT CBOUTE OTHOIICHHS B MATEPUATA, ITPEICTABIISIBAIIA IPEAMET Ha
HACTOSIIATa KOHBEHIIHS, TI0 HAYWH, PA3]INYeH OT MPEIBHUJICHHUS B Hesl, T€ Il TO Harpa-
BST 10 HAYHMH, KOMTO HsIMA Aa Ob/ie HECHBMECTUM C IIeJIUTE U MPUHIIUITUTE HA KOHBEH-
uusTa.

3. Humo B HacTosiaTa KOHBEHIUS He TPsIOBa Ja 3acsara Apyry rpasa, orpaHuye-
HUS, 33/bJDKEHUS] 1 OTTOBOPHOCTHU Ha €Ha WJIU JIpyra cTpaHa.

Unen 40

Jexmapamun

C nucMeHa Jeknapalius, aJpecupana 10 renepaiius cekperap Ha ChBera Ha EB-
pora, BCsAKa IbpKaBa MOXKeE IMPU MOANMCBAHETO WU IPH JETIO3UPAHETO HA CBOSI JIOKY-
MEHT 3a paTHU(pUKAIUs, IpUeMaHe, yTBbPXKIABaHe WIH MPUChEINHABAHE J1a HANPABU
JIEKJIapalysi, 4ye ce Bh3IMO0JI3Ba OT Bh3MOKHOCTTA J]a U3UCKBA MPU HEOOXOAMMOCT ENH
WJIM HAKOJIKO OT AOIIBJIHUTEITHUTE EJIEMEHTH, IIOCOUEHH B WieHOBE 2, 3, 6, anuHes 1(6),
Ha Yien 7, wied 9(3) u 27 (9) (m).

Ynen 41

Menepanna kiaayza

1. CtpaHa, KosTO ¢ (pefepaHa JbprkaBa, MOXKeE Ja CH 3ara3u IPaBOTO Ja U3ITbJIHS-
Ba CBOWTE 3aIBJIKCHHUS IO CMHUCHJIA HA pasnopenoute Ha 1su1 I Ha HacTOsIIaTa KOHBEH-
ous, JOKOJIKOTO T€ ca CbBMECTUMH C OCHOBHUTC HpI/IHLlI/II'[I/I, ypemz[anm OTHOLIUCHUATA
MC)KI[y HCHTpaHHOTO I>I HpaBI/ITeHCTBO 1 OCTAHAJINTC CbCTABHU II"bp)KaBI/I 150)05%0 IprFI/I aHa-
JIOTUYHU TepI/ITOpI/IaJ'IHI/I [SI10505050005 88 HpI/I yCJ'IOBI/Ie Ye TC Ca B CbCTOSTHUE 1A C’I)TPYIIHI/I‘—IaT Ha
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ocHoBaTa Ha pa3nopendbute Ha fs1 I11. Koraro npasu nexnapanus, penepaiHara Jppxa-
Ba TPsIOBA /1a MPEAOCTaBU YKa3aHUsI OTHOCHO €CTECTBOTO Ha CBOsITA (hefiepaiHa cucTeMa
U IIOCIeUIIUTE OT HeliHus enepaseH xapakTep 1o otHoueHnue Ha Konsenuusra.

2. Koraro nmpaBu pe3epBa, nIpeABuaeHa B ajuHes 1, eqHa denepainHa AbpxaBa He
MO3K€e J1a Ce 1030BaBa Ha yCJIOBUATA [10 TaKaBa Pe3epBa, 3a Ja U3KJII0YM WM 3HAUUTEN-
HO HaMaJjli CBOUTE 3aIBJDKEHHS C LTI Ja OCUTYpU MepkH, npeasuaeHu B s 1. Ipn
BCSIKO TIOJIOKEHHE TS IIe OCUTYPH IIUPOKA U ePEeKTHBHA CIIOCOOHOCT 3a MpUIaraHe Ha
3aKOHA 110 OTHOUICHNE Ha TE3U MEPKHU.

3. I1o oTHOWIEHNE HA pA3MOPEIOMTE HA Ta3U KOHBEHIIHS, YUETO IMpPIIIATAHE € OT
IOPUCIUKIIUATA HA BCSKA OT ChbCTABHUTE IBPXKABU WU APYTU AHAIOTHYHU TEPUTOPH-
AJIHY €AMHULU, KOUTO HE ca 3abJDKEHM 110 CUJIaTa HA KOHCTUTYLIMOHHATA CUCTEMa Ha
denepauusTa na npuemMaT 3aKOHOAATEIHU MEPKH, (helepaTHOTO MPABUTENICTBO 111e UH-
(dbopMUpa KOMIIETEHTHUTE BJIACTH HA TaKMBA ABPXKABHU 3a YKA3aHUTE Pa3lopenOu ChbC
CBOETO IOJIOXKUTENTHO CTAHOBUILE, KATO T'Y MOOLIPsBA 1a IPUEMAT ITOAXOIAIINTE Mep-
KU 32 TSXHOTO IpUjlaraHe.

Ynen 42

Pe3zepBu

C nucMeHo yBeZOMIIEHUE, U3IPATEHO OT reHepasHus cekperap Ha CbBera Ha EB-
pora, BCsKa JIbpiKaBa MOXKeE IMPU MOAIMUCBAHETO WU MIPU IENO3UPAHETO HA CBOS IOKY-
MEHT 3a paTU(UKAIMS, IpUEMaHe, YTBbPKIABAHE WIIU IIPUChEAMHIBAHE J]a CE [T030BE
Ha pe3epBaTa WIHN Pe3epBUTE , TpeABUeHH B WieH 4(2), wieH 6(3), wien 9(4), wren 10(3),
e 11 (3), wren 14 (3), unen 22 (2), wien 29(4), wien 41(1). He ce nonyckaTt HUKaKBH
JIPYTH pe3epBH.

Ynen 43

CraTyT u OTTer/IsiHe HA pe3epBUTe

1. CrpaHa, KOATO € HallpaBWia pe3epBa ChIVIACHO WIeH 42, MOXe 1a 51 OTTErNIH
HAITBJIHO WJIM YaCTMYHO Ype3 YBeIOMIIEHUE, U3IPATEHO 10 F'eHepaliHus cexperap. ToBa
OTTETJIAHE IMOpaxiaa ,Z[eflCTBI/Ie OT MOMCHTA Ha NOJTYy4aBaHETO HA CbOTBETHOTO YBEIOM-
JIEHHE OT TeHEepaITHUS ceKpeTap. AKO YBEIOMIICHUETO MOCOYBA, Ye OTTETIISTHETO Ha €IHA
pe3epBa TpsOBa Ja MOPOAH ACHCTBUE HA OMpEAeNeHa JaTa U aKo Tas3H AaTa € MO-KbCHA
OT maraTta, Ha KOATO 'CHEPAJTTHUAT CEKPETAP IMMOJIYyIH YBEAOMIICHUETO, OTTEITIAHETO I10-
paxna JelCTBUE OT Ta3u MO-KbCHA J1aTa.

2. CrpaHa, KOSITO € HalpaBuja pe3epBa KaTo MOCOYEHHUTE B WieH 42, TpsaOBa aa
ITIOIHOBU Ta3M pe3epBa, HAII'BJIHO UM YACTUYHO, B MOMEHTA, B KOMTO 00CTOATEICTBATA
I103BOJISIBAT TOBA.

3. T'eHepaJHUAT ceKpeTap MOXKe J1a UCKa NEPUOANYHO CBEIEHUS OT CTPAHUTE, KO-
WTO Ca HaIpaBUJIM €IHA WIN HIKOJIKO PE3ePBU KaTO MOCOUYEHUTE B WieH 42, OTHOCHO
MEPCIEKTUBUTE 32 OTTETJITHE HA Ta3U pe3epBa WIM TE3U PE3EPBU.

Yien 44

HN3menenust

1. VI3MeHeHUs Ha HACTOAIIATA KOHBEHIIUS MOTAT /1a ObIaT MpeajiaraHi OT BCSIKA
CTpaHa M BCAKO TMPEIIOKEHHE ce ChoOIaBa OT reHepaiHus cekperap Ha CbBeTa Ha
EBpomna Ha gppxaBute-wieHkn Ha ChBeTa HAa EBpona u Ha BCsika IbpikaBa, KOSTO HE €
HErOBa 4WICHKA U € yyacTBaja B m3paboTBaHeTo Ha HacrosmaTta KoHBeHIMsA, KakTo U



Esponeiicka unmezpayus u npaso 2/ 2005 139

Ha BCSIKa AbPKaBa, KOSITO C€ € MPUCHhEIUHIIIA UK € OWia IOKaHEeHa Ja ce IIPUChETNHA
K'bM HACTOSIIIIaTa KOHBEHIIUS B ChOTBETCTBUE C pa3nopeaduTe Ha wieH 37.

2. Bcsiko m3MeHeHue, MPeIoKEeHo OT eHa CTpaHa, ce chobiasa Ha EBporetic-
KUs KOMUTET 110 HakazatenHorpasuu Berpocu (EKHIIB), kotito npeacrass Ha Komu-
TeTa HA MUHUCTPHUTE CBOETO CTAHOBHIIIE 3a MPEAIATAHOTO U3MEHEHHE.

3. KoMuTETHT HA MUHHUCTPUTE PA3TIIEKIA MPEIIATaHOTO U3MEHEHNE U CTAHOBU-
meto, npencraBeHo oT EKHIIB, u cnen koHCynTaMy ¢ IbpKaBUTE, KOUTO HE Ca WICH-
ku Ha CpBeta Ha EBpoma, HO ca cTpaHU 1O HACTOAIIATAa KOHBEHIIHS, MOXE /1a TIpUeMe
U3MEHEHUETO.

4. TexcThT Ha BCAKO M3MEHEHUE, TpUeT OT KoMuTeTa HAa MUHUCTPUTE B CHOTBET-
CTBUE C allnHes 3 Ha HACTOSIIIMS YIEH, ce ChoOIaBa Ha CTPAHUTE 3a IIpHEMaHe.

5. Bcsiko n3MeHeHue, TPHUETOo 110 pe/ia Ha alnHesl 3 Ha HACTOSIIMS YJIeH, BIM3a B
CWJIa Ha TPUJECETHS JIEH CIIe]l KATO BCUYKH CTPAHU YBEJIOMSIT TeHepallHUs CeKpeTap, e
ca To MPUEITH.

Yuren 45

Ypeixnane Ha cnopose

1. EBpomneickusT KOMUTET 10 HaKa3aTeIHONpaBHUTE BbIipock Ha CrBeTta Ha EB-
pora 1e Ob/1e UHPOPMHPAH 3a THIKYBAHETO U MIPUJIATAHETO HA HACTOSIIATA KOHBEHIIHSL.

2. B ciryuaii Ha criop MeXIy CTPAHUTE IO THIKYBAHETO WM MPWJIATaHETO Ha HACTOS-
maTta KoHBeHIMS cTpaHuTe IIIe MoslaraT yCHIIUs Aa IMOCTUTHAT ypeXKIaHe Ha Cropa upes
TIPETOBOPH WJIH 110 BCSIKAKBB APYT MUPEH HAYHH 10 TEXEH U300D, BKIIIOYUTEIHO 1 CE3NPAHE
cbe criopa Ha EBponeiickus KOMUTET 110 HaKa3aTeTHOIPABHUTE BBIIPOCH, Ha apOUTpaxeH
Chbl, YUUTO PELIEHUS 1e ObIAT 3aIbJDKUTENIHH 32 CTPAHUTE 110 CIOpa, WK Ha MexayHa-
POIHUSA ChJl, Bb3 OCHOBA HA CBBMECTHO CIIOpa3yMEHHE Ha 3aMHTEPECOBAHUTE CTPAHU.

Ynen 46

Koncyaramuu Mexay ctpanure

1. CTpaHuTe ce KOHCYIATUPAT NEPUOJUIHO ITPU HEOOXOIUMOCT, 3a 1A YJIECHST:

a. M3IIOJI3BAHETO M JIEWCTBUTENHOTO MpUJIAraHe Ha HacTosimara KoHBeHIus!, BKIIO-
YUTEITHO ¥ YCTAHOBSIBAHETO Ha BCEKH MPOOIIeM B 001acTTa, KATO HAITPUMED JEHCTBUETO HA
BCSIKA JIEKJIapalysi WM pe3epBa, HAIIpaBeHa B ChOTBETCTBUE C HACTOSINATA KOHBEHIIHS;

6. oOMsHaTa Ha UHGOPMALIUS 32 3HAUUTETHU MPABHH, MOJMUTHUECKU HIIA TEXHH-
YeCKH HOBOBBBEJEHHUS B 00JIACTTa HA KOMIIOThPHATA IPECTHITHOCT U CHOMPAHETO HA
JIOKa3aTeNCTBa B eNIeKTPOHHA (popMma;

B. pasriexiaHe Ha HE0OXOIMMOCTTA OT BB3MOXHO JIOITbIHEHHUE WM U3MEHEHHE
Ha KOHBEHIIUSTA.

2. EBponeiicKkusaT KOMUTET 110 HakazateaHolpasuu Beipocu (EKHIIB) ce nndop-
MUpa MIEPUOIUYHO 32 PE3YJITATUTE OT KOHCYITALIUUTE, TIOCOYCHU B anuHes 1.

3. EBporneickuaT KoMUTET 1o HakazatenHonpasHu Berpocu (EKHIIB) ynecHsBa
IIpU HEOOXOTUMOCT KOHCYJITALIUNTE, TOCOYEHHU B ajIiHes 1, 1 B3eMa HeOOXOAMMHUTE Mep-
KH, 32 1a MOATIOMOTHE CTPAHUTE B TEXHUTE YCUJIUS 11O TOM'BIIHEHUETO NI U3MEHEHUETO
Ha Konsenmusita. Haif-kbCHO 10 M3THYAHETO HA TPUTOIUIIEH CPOK, CYUTAHO OT BIIU3a-
HETO B CMJIA HAa HACTOSIIATa KOHBEHIVSI, EBpONeicKUSIT KOMUTET 1O HaKa3aTeTHOIIPABHU
enpocu (EKHIIB) npuctenBa B ChbTpyIHUYECTBO ChC CTPAHUTE KBM IIPEPA3IIIEKIAHE
Ha CbBKYIHOCTTA OT pa3nopeaduTe v Npyu HEOOXOAMMOCT 11 TTPETI0KN HEOOXOANMUTE
WU3MEHEHUS.
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4. Pa3zHockuTe, BB3HUKHAIM OT NMPWJIATAHETO HAa PE3yJITaTUTE OT anuHes 1, ce
IoeMaT OT CTPaHUTE 110 HAYMH, ONIPEJIENIEH OT TSX, OCBEH B ClIydanuTe, B KOUTO ChBETHT
Ha EBpomna ru noema.

5. Crpanute ce noanomarat ot Cekperapuata Ha CpBeTa Ha EBpona B ynpaxHs-
BaHETO HA (DYHKUUUTE, TPOU3TUYAIIM OT HACTOSIIHUS UJICH.

Yuen 47

Jenoncupane

1. Besixa cTpaHa MOe MO BCSKO BpeMe Ja JeHOHcHpa Hacrosimata KoHBeHIus,
KaTo M3IMpaTH yBeJIOMIJIEHHE 0 reHepaiHus cekperap Ha CpBera Ha EBpomna.

2. JleHOHCHpaHETO MPOM3BEKIA ACHCTBUE OT IIBPBUS JIeH Ha Mecela, CIeqBalll
M3TUYAHETO Ha TpUMeCeUYeH MepUoJ OT AaTaTa Ha MONydaBaHe Ha YBEJOMIICHHETO OT
TeHEepaJIHUs CEKpeTap.

Ynen 48

YBenomiieHust

I'enepannust cexperap Ha CbBera Ha EBporna yBegoMsiBa 1bpikaBUTE-WIEHKH Ha
CeoBera Ha EBpomna, 1ppkaBuTe, KOUTO HE Ca WIEHKH, B3EJIM yUacTre B U3pa00TBAHETO
Ha HACTOSIIaTa KOHBEHLIMS, KAKTO U BCAKA Apyra AbpiKaBa, KOSATO CE € IPUChEINHNIIA
WU € Omiia MoKaHeHa Jja ce MPUCHhEANHN KbM Hesl, 3!

a. BCAKO TOJIHICBAHE

0. Ieno3upaHeTo Ha BCEKH TOKYMEHT 3a paTu(uKalius, IpueMaHe, yTBbPKIaBaHe
WJIM IPUCHEANHSBAHE;

B. BCSIKA JlaTa Ha BJIM3aHE B CHJIA HA HACTOALIATa KOHBEHLMS B CbOTBETCTBHE C
HelHuTe WieHoBe 36 u 37;

I. BCsIKa JeKiIapalys, HallpaBeHa Bb3 OCHOBa Ha wieHose 40 u 41, win Beska pe-
3epBa, HaIIpaBeHa Bb3 OCHOBA Ha 4JieH 42;

I. BCEKU APYT NOKYMEHT, YBEIOMIIEHHE WM CHOOIIEHUE, CBBP3aHO C HACTOAIIATA
KounBenuus.

B yBepenue Ha KO€TO JOIYNOANMCAHNUTE, HAIUIEKHO YII'BITHOMOIIEHH 32 TOBA, MO/~
nucaxme Hacrosmara Konsenuus.

CocraBeHa B Bymanemia Ha 23 HoemBpu 2001 1. Ha (PEHCKU M HA AHTJIMHACKY €3HK,
KaTo M ABATa TEKCTA NMAT €HAKBA CUJIA, M B €IMH EK3eMILIAP, KOWTO I1e Ob/e Aerno3u-
pan B apxusute Ha CbBera Ha EBpomna. I'enepanuusar cexperap Ha CbBera Ha EBpona
1€ MpeAaje 3aBEPeHO KOIME Ha BCSIKA OT AbprkaBuTe — ujieHkn Ha ChBeTta Ha EBporna,
Ha IbP)KaBUTE, KOUTO HE Ca HErOBM WIEHKH, KOUTO Ca y4acTBaJIM B IOArOTOBKAaTa Ha
KonBenuusTa, 1 Ha BCKa Ipyra IbpkaBa, IOKaHEHa [1a ce MPUCheIUHN KBM Hesl.
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V.
EBPOITEMCKU Cb]1
1O MTPABATA HA YOBEKA
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KPATHK KOMEHTAP KbM ITPOTOKOJI Ne 14
KHbM KOHBEHIJHATA 34 3ALJUTA HA IIPABATA
HA YOBEKA H OCHOBHHUTE CBObO/IH

34 USMEHEHUE HA CUCTEMATA

HA KOHTPOJI HA KOHBEHITUATA

Anmonua Anzenosa*®

Crnen pepopMaTta Ha KOHTPOJIHUS MeXaHU3bM Ha KOHBEHIMSATA 3a 3aIIUTa IIpaBa-
Ta Ha YoBeKa U ocHoBHUTE cBoOoau (EKITY), ochlmecTBeHa ¢ BIM3aHETO B cuja OT 1
HoeMBpH 1998 r. Ha [IpoTokos Ne 11 kM KoHBeHIusATa (patudunupan ot bearapus
Ha 3 HoemBpH 1994 1.), TEHIEHIMATA HA TTOCTOSIHHO yBelIMYaBaHe Opos Ha )Kayinbure 10
EBponeiickus cba mo npaBata Ha yoBeka (ECITY) ce 3amasm.

Omre ipe3 M. HoemBpu 2000 1. EBporreiickaTa KoHbepeHIHS 10 IpaBaTa Ha Yo-
BEKa Ha paBHUIIE MUHUCTPH, opraHu3upaHa B Pum no nosox Ha 50-roguinHuHATA OT
noanucBaHeTo Ha EBpomneiickaTa KOHBEHIIMS 32 ITpaBaTa Ha YOBEKA U OCHOBHUTE CBO-
0onu, KOHCTATHUPA, Y€ ,,e)eKTUBHOCTTA HA MeXaHU3Ma Ha KoHBeHIIMsITa Beye € ITocTa-
BEHAa B ONACHOCT" MOpalu ,,3aTpyIHEHHUsATA Ha EBpomnelickus Ch/l 1O IpaBaTa Ha 4o-
BEKa J1a ce CIpaBU C MOCTOSHHO HapacTBaius 0poit xanou* (Pesomoyus I omnocto
., Anemumyyuonantio u )yHKYUOHATHO UBNbIHEHUE HA 3auumanma Ha npagama Ha 4oge-
Ka Ha HayuoHanHo u egponeticko pagnuuye ). ToBa MOCTABU NMpel IbPKABUTE-UICHKH
Ha CobBera Ha EBpona (CE) Bbmpoca 3a HEOOXOOMMOCTTA OT MpEeAIpUEMaHETO Ha
JIOTI'BTHUTEITHU MEPKH C OTJIe/I TapaHTHPaHe Ha IbIrocpounaTa epextuBHoct Ha ECITY
B HOBUTE yCIOBHUs. 3a Ta3M IIeJI HA eKCIEPTH OT AbpkaBure-wieHkn Ha CE Oe BB3I10-
KEHO B PAMKHUTE Ha MEXIYIPABUTEICTBEHOTO ChTPYAHUYECTBO (TpyrnaTa OT eKCep-
™ CDDH-GDR) na pa3paboTsT IMakeT OT MPEII0KEHUS, BKIIOUUTEIIHO MTPOEKT Ha
MEX/IyHAPO/JIEH IOTOBOP (ITPOTOKOIT) 38 IOIMBIIHUTEIHA ITPOMEHH B CHICTEMAaTa 32 KOH-
tpon Ha EKITY.

ITporokon Ne 14 6e npuet Ha 114-ata cecust Ha Komurera Ha Mmuanctpure Ha ChbBe-
Ta Ha EBpona u oTkput 3a noanucsaHe ot gbpxxasure-crpanu no EKITY na 13 mait 2004
r. Ha cecusra 6e mpuera u nexnapanys Ha AppkaBute-wieHk Ha CE, ¢ koaTo ce o6ocHo-
BaBa HEOOXOJMMOCTTA OT CIIELIHO MPOBEXkIaHe Ha peopmarta U ce moeMa aHraKMMEHT
IIporokoasT na Obae patuduummpan ot Benukn appxasu-crpann no EKITY B npoabike-
Hue Ha aBe roaunu. [{Hec IIpoTtokonsT Bede e patuduumpan ot 11 qppxaBU-4JIeHKH Ha
CoBeta Ha EBpona u e mognucan ot 32'. Ha 5 maii 2005 r. MUHHCTEPCKMST ChBET 0100pU
Y B3€ PEIIEHUE 32 HErOBOTO MoAnrcBane ot Penyoimka beiarapus.

* ABTOPBT € IbpiKaBeH eKCIepT B OTHEN ,, MeXIyHAPOIHO MPABHO ChTPYIHHYECTBO U €B-
poMHTErpamus’, TMpekuus ,, MexIyHapOaHO MPABHO ChTPYIHHUYECTBO, EBPOMHTETPAIIUS U MEK-
JyHapOJIHa MpaBHa ITOMOII"“, MUHHUCTEPCTBO Ha MPAaBOCHINETO.

! Hauuu kM 5 1oHu 2005 1.
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Tpensuxnaa ce ITpoTtokon Ne 14 na Bie3e B cuiia Ha IbPBUS JEH OT Mecella, Cle-
Balll U3THYAHETO Ha IEPUOM OT TPU Mecella Clell JaTaTa, Ha KOSTO BCHYKH TbPXKABU-
crpanu o EKITY ca uspaswim cerizacue aa ce 00BbPKAT C HETO.

ITpotoxon Ne 14 ne gvgesicoa ocHoHU UsMeHeHUs 8 CUCHEMAamd 3d KOHMPOI, YCmda-
Hosena om Komnsenyusma. Ilpennaranute MpoMeHU 3acAraT OINPEIEICHN ACIEKTH OT
¢yukunonupanero Ha ECITY, HO He M chlIeCTByBalllaTa MOHACTOSIIEM CTPYKTYpa.
Llenta e equHCTBEHO YCHBBHPIIICHCTBAHETO Ha cuctemata, kato Ha ECITY ce mpemocra-
BSIT JOIBJIHUTEIHH MPOIIECyaTHU CPEIACTBA U HEOOXoauMaTa I'bBKaBOCT, 3a J]a MOTaT
KajaouTe 1a ObIAT TPETUPAHU CHOOPA3HO TAXHATA OCHOBATEITHOCT U B IPUEMIIUBHU CPO-
koBe. [IpeaBuxna ce ToBa aa ce nocturue upes ocsodoxkaaBanero Ha ECITY ot 3a1b1-
JKEHHETO J1a IPOyYBa SIBHO HEJAOIYCTUMHM W/WJIU MOBTAPSIIN Ce XKajI0K, KaKTo U CIyda-
UTE, B KOUTO KAJIOOIMOAATEIIST He € IMIPeThPIIsT 3HAYUTESITHY Bpeau. Toa OU IMTO3BOIUIO
Ha ECITY na ce KOHILIEHTpUpPA BbPXY CIydyanTe, MOCTABSIIN HAUCTUHA BaXXHHU MPOOJIe-
MU B 00JIaCTTa Ha IIpaBaTa Ha YOBEKa, M — 3a¢AHO C IPYTHUTE IIpeaIaraHd IPOMEHHU — OH
JIOMIPHHECTIO 3a Togo0psaBaHe Ha e(heKTUBHOCTTA Ha paboTaTa My KaTo LSIIO.

KonkpetHo ITpotokon Ne 14 BbBexkaa CJIETHUTE MO-BAXXHU U3MEHEHUS U TONBJI-
nenuns B EKITY:

— Un. 23 —npeasuxma ce MAHIATHT HA CHAUKTE 1A OBbC €THOKPATEH, C IIPOIBIIKI-
TEITHOCT 9 roanHu;

— Y. 24 — BBBeK/IA CE KaTeropusTa ,,JOKJIaauuK — cnyxurei Ha Cekperapuara
Ha ECITY, koifTo me n3mbJIHsABa TOMOIIHUA QYHKIUH, KoraTo ChABT 3acejaBa B ChbCTAB
OT eIWH ChIusl (BYX MO-I0ITY);

— Y. 26 — BBBEXK/IA CE HOB Chle0eH ChCTaB OT eaMH chausi. [1o mpemtoxkeHue Ha
ITiienyma va ECITY Komuterst Ha Munuctpute Ha CE Moe ¢ eAMHOIyIIHO pelieHe
Jla HaMalli cbcTaBa Ha oTaeneHusTa Ha ECITY oT cemeM Ha IET ChIUU 3a OINPEICIICH
nepuon ot BpeMe. Korato ChabT 3aceaBa B CbCTaB OT €IUH CHIMS, TOM HE MOXKE J1a
pasriexaa kajlou cperry AbpikaBa, OT HIMETO Ha KOSITO € U30paH;

— Hos uit. 27 ma EKITY - pa3znopendaTa onpeneis KOMIETSHIIMATE HA ChACOHU-
T€ ChCTABH OT €UH ChAMs. Te Morat Jja B3eMar pelleHue 3a HeOIMyCTUMOCT Ha )Kaoa,
noaaneHa Ha ocHoBanue wi. 34 ot EKITY, unu na s 3anmyat oT ClChKa Ha Kaloute,
KOTaTO 3a TaKOBA PEIICHUE HE Ce M3UCKBA IOMMBJIHUTEITHO MPOYyYBaHe Ha ciydas. py-
rata B3MOXHOCT € TE€3H ChCTABH J]a B3eMAT PEIIICHUE JTa HACOUaT KaJIOUTe 3a pas3riIek-
JTaHEe OT TPUWICHEH ChCTAB;

— Un. 28. — pasmupsiBa KOMIETEHIIMATE HA TpuwieHHNTe chetaBu Ha ECITY, ko-
WTO IIIe MOTAaT C €AUHOYIIHO PENICHHE Ja OOSIBIT HEOMyCTUMOCTTA Ha JajfieHa xanba,
ocHoBaHa Ha wiI. 34 or KoHBeHIIMATA, WIIM 14 S 3aJIM4YaT OT CIIUCHhKa Ha JKaJIOUTE;

— Y. 29 — onpenernst KOMIIETEHIIUUTE HA CEIEMWICHHUTE ChCTABU 3a CIIy4au, KO-
raTo ChACOHUTE ChCTABHU ITO WiI. 27 U 28 (BK. MO-rOpe) He ca MOCTAHOBWJIN PEIIICHHUE;

— Y. 35 — BbBeXIa HOB KPUTEPHii 32 JONMYCTUMOCT HA JKAJIOMTe, MOa/IeHN Ha
ocHoBaHue Ha wi. 34 Ha EKITY (uaauBuayasHuTE XKaa0u, MpeasiBEHN OT (PU3MUECKU
JIM1IA, HETIPABUTEJICTBEHN OPTaHU3aIMH WU TPYIIN JIUIA), KATO Ce MPETOCTaBs Bb3MOX-
Hoct Ha ECITY na B3eme perieHune 3a HEAOIMYCTUMOCT Ha kajba, KoraTo xkanbdoronare-
JISIT HE € MPETHPITSUT ChIeCTBEHH BPeIH TTOPAIH HAPYIIIEHN HETOBH IIpaBa, TapaHTHPaHU
ot KonBenuusra,

— Yn. 39 — ¢ Ta3u pasnopenda ce BbBEX/1a KOHTPOI oT cTpaHa Ha Komutera Ha
MUHHCTPHUTE 1O U3MIBIHEHUETO Ha yciaoBuATa Ha mocturaatu npeq ECITY npusitenckn
CIOpa3yMeHUsl MeKAY AbPKABUTE;
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— Ui 46 — npeaBmwkAa Bb3MOXKHOCTTa KOMUTETHT HA MUHUCTPUTE Ja ce 00bpHE
kbM ECITY ¢ nckane 3a ThJKyBaHe Ha HETOBO PELLIEHHUE C LNl YJIECHSBaHe Ha KOHTPOJIa
BBPXY M3I'BJIHEHUETO MY OT cTpaHa Ha Komurera Ha MuHHMCTpUTE. BBBeXaa ce chlIo
Bb3MoxHocTTa ECITY na 6bae cesupan ot Komurera HAa MUHUCTPUTE OTHOCHO HEM3-
ITbJIHEHHE OT AbPrKaBa-uiIeHKa HAa HEWHU 3aIbJDKEHUS 110 IIOCTAHOBEHO BEYe ChAEOHO
pelIeHne U Ce OTPEeAEIST IPAaBOMOUINATA UM TaKUBA CIIydau;

— Yn. 59 — npeaBuxaa Bp3MOKHOCT 32 EBponelickusi cb103 1a ce NpuCheJHHE KbM
EBponeiickata KoHBeHIMS 32 3aIIMTA NPAaBaTa HA Y0BEKA U OCHOBHUTE CBOOO/IN.

[Tosunusita Ha Penmybnuka bearapus B mogkpena Ha HOBOBBBEACHUSITA B KOHTPOJI-
HUg MexaHn3bM Ha KoHBeHIusTa 32 3a1uTa Ha MpaBaTa Ha YOBEKa U OCHOBHHUTE CBO-
6011 ce OCHOBaBa Ha pa3dbUpaHeTo, Ue peularaHaTta JOIbIHUTENIHA pedopMa Ha KOH-
TponHus Mexanu3bpM Ha EKITY uma egHa-enHCTBEHA 1€ — FapaHTHPaHe Ha HEroBaTta
JI'BJITOCPOYHA €()eKTHBHOCT B UMETO Ha ITIHOLIEHHATA 3allMTa Ha [TpaBaTa Ha rpaxja-
HUTE.

ITporokon Ne 14 kM EKIIY ce moakpens oT BCUUKU JIbpKaBU-UJIeHKU HA EBpo-
MENUCKUs ChIO3.
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U3MEHEHHUATA B EBPOIIEUCKATA KOHBEHI[UA
34 IIPABATA HA YOBEKA

"W OCHOBHUTE CBObKO/IH,

BbBEK/IAHH C IIPOTOKOJI 14

KHbM KOHBEHITHATA,

N HAPACTBAHE HA 3A/IBJDKEHUATA

HA HAIJHOHAJIHUTE BJIACTH

Mapuana Kapaoocoea™

OtkpuBaneTo Ha 13 mait 2004 r. Ha poLienypaTa Mo MOANUCBAHE U paTU(UKAIIHS
Ha ITpotoxon Ne 14 kpM EBponeiickata KoHnBeHIus 3a 3ammuTa NpaBaTa Ha YOBEKa U
OCHOBHUTE cBOOOM (,, KoHBeHIIMATA ), KOUTO BHACS IPOMEHH B CUCTEMATA HA KOHTPOJI
o KoHBeHusTa, HU 3aBJKABA OIIE Cera Jja ce B3peM B M3UCKBAHUSITA KbM HAIMOHAJI-
HUTE BJIACTH, MPOU3THYAIIN OT To3U [IpoTOKOII.

Omre noseue, ye 6e3 ga yaka patudukanusta My, 0azupaiiku ce Ha mpuerara oT
Komutera Ha MuHUCTpHUTE pe3oittorus Res (2004) 3 ot 12 mait 2004 T. OTHOCHO peIlcHH-
sITa, pa3KpHUBALIN HAUIMYUETO HAa CTPYKTYPeH npobieM, EBponeiickusiT b mo mpasata
Ha yoBeka (,ChabT™) ce € MPOU3HECHIT IO MBPBOTO CH ,,TMIIOTHO PEIIeHHE.

1. TIOBTAPSIIU CE )KAJBU NPEJ EBPOIENCKUS Cbh/]
I1O TTPABATA HA YOBEKA

BebimHoCT %anbute OTHOCHO MpeTeHIupaHu HapylieHus Ha KoHBeHusTa, mpo-
M3THYAIIN OT CTPYKTYPEH Mpo0OJieM B IbpikaBuTe-cTpaHu o KoHBeHIMATA, TPEICTaB-
JISIBAT 3HAYMTEIIHA YacT OT paboraTta Ha Chaa ¥ ca eqHa OT MPUIMHUTE 32 MPEANPUETH-
te ¢ IIporokorr Ne 14 mpomenu. Kacae ce 3a ciydyan, mogoOHM Ha TaKWBa, 110 KOUTO
CbIbT Beve ce € MPOU3HECH U 10 KOUTO € HAMEPWII OT CTPaHa Ha elIHa U ChII JbPiKaBa
HapylieHue Ha npaso, 3amuTeHo ot Konsennusara. Ot xandure 3a 2003 r. Hanpumep,
oxoJ10 60 % ca mpeacTaBIsSBAIN IIOBTAPSINHU Ce TAaKUBa'.

Hocera EBporeiickusiT b/l 10 paBaTa Ha 4YOBeKa TpsOBalle BbB BCEKU KOHKpe-
TEH CIIy4ai, JOPU M IIPU MOBTAPSIIU CE HAPYILICHHS Ja Ce MPOU3HACS I10 CHIIECTBO Ha
xKajbarta, TOKaTo TOBa OM MOTJIO Ja ce m30erHe, ako AbpKaBaTa, KOSTO € JOIyCHala
HapylIeHUETO, B3eMe He0OXOIUMHUTE MEPKH, YKazaHu oT Chla, Taka ye HapyIICHHUETO
ToBeYe Ja He Ce MOoBTapsl.

* ABTOPBT € PBKOBOJUTEIN HA 3BEHO ,,IIporiecyanHo npencraBurencrso npen EBpormneiic-
KUl CBJT IO MpaBaTa Ha YoBeka“, MUHHCTEPCTBO Ha MPAaBOCHIUETO.
! Bk O6sicHutenex gokian keM [Iporokon Ne 14.
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ITopamu ToBa ¢ pe3omonus Res (2004) 3 KoMuteThT Ha MUHHCTPHUTE KaHU EBpO-
TIEHCKUS ChI IO ITpaBaTa Ha YOBEKa J1a MIEHTU(ULIMPA B PEIIEHUSITA CU, B KOUTO € yCTa-
HOBMJI Hapymenus Ha KoHBeHIMsITa, TPOOIEMUTE OT CTPYKTYPHO €CTECTBO, KAKTO M
M3TOYHHMKA Ha Ta3u NpobIIeMu, 0COOEHO B CIIyYanuTe, KOTaTO € BEPOSTHO CTPYKTYPHUTE
po0JIeMH Aa OPOIAT MHOXKECTBO HOBU KaJIOH.

Nmenno ppkoBozeH oT npuHIunuTe Ha HOBUS IIpoTokon Ne 14 u 6asupaiiku ce
Ha pesomorus Res (2004) 3, EBponeiicKuaT ChlI IO TIpaBaTa Ha YOBEKA € MOCTaHOBUII
ITBPBOTO CH ,,TMJIOTHO ™ PEIIEHNE 10 IeNI0TO ,,BpoHnoscku cperry ITomma .

’Kanbara ce oTHacst 32 06e31ETEeHNS HA MOJICKU TPAXXKIAHU, N30CTABUIIN CBOUTE
HEJBMKMMH UMOTH IIPH periaTpupaHeTo UM ciiell Bropara cBeToBHA BOWHA OT OUBIIUTE
MOJICKM TEPUTOPUH, KOUTO JHEC c€ HAaMUpAT B YkpaliHa, benapyc u JIutsa.

Orme ot 80-Te TOIMHY HA HACTIEAONATENIKATA HA JKaI0OoIogaTens e OuiIo npu3Ha-
TO IIPaBO Ha 00e3IIeTeHNE 32 IMOTHTE, KOUTO TS € M30cTaBmia B YKpaitna. CtoiiHocTTa
Ha 00€3IIETeHNEeTO € OMla KOHKPETHO ollpejelieHa. BhIlpeku ToBa MOJICKUTE BIACTH
ca KOMIIEHCHPAJIH Kanboroaaresns caMo ¢ 2% OT CTOMHOCTTa Ha ONpeielIeHOTO 00e3-
meTenue. Jlo momaBaHe Ha xanbarta cu pex EBpomneickus bl 1O MpaBaTa Ha 4OBe-
Ka, BBIIPEKU HAINPAaBEHU 3aKOHOJATEIIHU IMPOMEHU M Hajinuue Ha peuieHus Ha [los-
ckust KoHcTuTyIIMOHeH cb1, kanbomomaTeisiT He € OMIT MOTy4YnI HUKAKBO JOIBJIHU-
TEJTHO 00e3IIeTeHHE.

C I'BJIHO MHO3MHCTBO EBPOMEHCKUAT ChII MO MpaBaTa HA YOBEKA € MPHUET, ue B
TOpeoNMCcaHus ciydail e Hanmile HapyeHue Ha wi. 1 ot [IpoTokon 1 xbm KonBeHIus-
Ta, KOUTO rapaHTHUpa MIpaBOTO HA COOCTBEHOCT.

[To-unTepecHOTO B Citydast obaue e, ue 3a IpbB BT B UCTOPUSITA HA ChAeOHATA CU
npakTuka EBponelckusT Ch/ 1o MpaBaTa Ha YOBEKa € KOHCTATUPAJ T.HAp. ,,CTPYKTYp-
HO® HapyllIeHne, TPOU3TUIAIIO OT CEPUO3EH MPOOIIEM, CBBP3aH C TUCPYHKIIMOHUPAHE
Ha TOJICKOTO 3aKOHOJATEIICTBO M a/IMUHUCTPATUBHA MPAKTHKa, KOETO OM MOTJIO Ja
JIOBEJIe 10 HapyIIeHHe Ha ITpaBaTa Ha MHOXKECTBO IpaXIaHu, a OTTaM — JI0 TOJISIM Opoit
HOBH OCHOBaTeTHU kaytou B CtpacOypr. CmsTa ce, ue oko10 80 000 moJIcku rpaxaaHu,
penaTpupaHu OT OUBIINTE MOJICKM TEPUTOPUHU, HE Ca TOTYUWIH WU Ca TMOTyYUITH HU-
LI0KHO 00€3IIeTeHHE.

BChIHOCT 10 TO3M HAYMHU UHIUPEKTHO EBPOTEHCKUSAT ChJI 11O MpaBaTa Ha YOBe-
Ka € pasnpocTpsl JUCTIO3UTHBA HA PEIIEHNETO U 110 OTHOUIEHUE Ha BCHUKH ITOTEHIHATI-
Hu xkanbomonatenu. Toit e ykazan Ha IlonckaTa appkaBa a mpeanpueMe 3aKOHOIA-
TEJIHM MEPKH U BbBE/C TAKMBA aIMUHUCTPATUBHM MTPAKTUKH, KOUTO Jla TapaHTUPAT Ha
MTOTEHI[MATTHUTE KaI0OMogaTeNN MOy4aBaHe HA UMOTHO WM MapUYHO 00e3IeTeHNE
3a u3ryoenurte uMotu. ChIbT € JOOABHII ChIIIO, Ye U3UaKBAWKH ITPUEMAHETO Ha yKa3a-
HUTE MEPKH OT CTPaHa Ha IMOJICKOTO MPABUTEJICTBO, TOM CIIMpa pa3riieXk1aHeTO Ha UIIEH-
TUYHU TOJICKM kanou. Taka EBpomeickusT cb/l IO IpaBaTa Ha 4YOBEKa JaBa BH3MOXK-
HOCT Ha OChJIEHATA JbPKaBa J1a IpeArnprueMe Hy>KHUTE JIEHCTBUS, 3a J1a n30erHe MmoBTa-
PAILIM ce OCHXKAAHUS IO UISHTHUYHU CITy4au.

ToBa cu npousHacsHe EBponeiickusT cbJ] Mo NpaBaTa HA YOBEKA € HANpPaBWII B
CIIeIMalTHa CeKIUs Ha OCHoBaTa Ha Wwi. 46 ot KoHBeHIusATa, CIOpET KOHUTO:

,» 1. BucokogoroBapsmTe CTpanu ce 3abJKaBaT Ja U3IBJIHIBAT OKOHYATEIHO-
TO pemienre Ha Chl1a 1Mo BCAKO €TI0, IO KOETO ca CTpaHa.

2 ,Bponnoscku cpery ITomma“, No 31443/96, pemenne ot 22 rouu 2004 .
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2. OxonuatenHoTo pemeHue Ha Cpaa ce nznpaimia Ha Komurera Ha MUHUCTPHTE,
KOMTO CJIeJIN 32 HETOBOTO M3ITBJIHEHUE .

CbIbT 110 TaKBB HAYWH YKa3Ba qupeKTHO Ha [Tonckara nppkasa, kakTo u Ha Ko-
MUTETA HA MUHUCTPUTE, Y€ TE CIIE/IBA /Ia TIOEMAT U PA3NIPEACIIAT CBOUTE OTTOBOPHOCTH
Taka, 4e pelleHNeTO HAUCTUHA Obe U3ITBIHEHO U Ja Ce MPeNOTBPAaTAT ObIeIIN UACH-
TUYHM HapylieHus. Taka MOTEHIIMAIHUTE KaI0O0moaTeNn OUxa MoydmIn mo-0bp30
yIOBJIETBOPEHUE HA IPETEHLIMUTE CH B CPABHEHME C TOBa, KOETO OM UM OMIIO Ja/ieHO
citen poueaypata npea EBponelickus cb/ o mpaBaTa Ha YOBEKa.

2. POJISITA HA HAIMOHAJHUTE NTHCTUTYLIU
3A OCUTI'YPIABAHE HA 3AIIIMTA HA TTPABATA 110 KOHBEHLIUSITA

To3u nmogxoa € B XapMOHUS € MPUHIUIIA 32 OalaHC MEXIy MeXAyHapoaHaTa U
HaIMOHAJIHATA 3alllUTa Ha MpaBaTa Ha YOBEKaA.

Ciienq npuemaneto uM B CrBeta Ha EBpona u patudunupanero na EBporeiickaTta
KoHnBenIus 3a 3ammuTa nmpaBata Ha YOBeKa I'PaXXIAHUTE OT MU3TOYHOEBPOIICWCKUTE
JIbPKaBU Ch3psAxa BH3MOXKHOCTTA 34 3aIUTa HA OCHOBHUTE UM YOBEIITKH MTpaBa OT eaHa
MEXIyHapoaHa ChAcOHA MHCTUTYINS, KakBaTo € ChABT IO ITpaBaTa Ha yoBeka B CTpac-
Oypr, KbM KOSITO T€ MPOSIBABAT MO-TOJSMO JOBEpUE, OTKOIKOTO KbM HAIMOHATHUTE
IOPUCIUKIINNA, KOUTO T€ BCE OIIE CBBP3BAT C MPEIXOTHUTE PEKUMU.

3a MHOTO0 N3TOYHOEBpoMehckn rpaxaanu CpabT B CTpacOypr nmpeacTaBiisiBa oc-
JIeTHA BB3MOXKHOCT 3a TIOCTUTAaHE Ha CIIPAaBEIMBOCT 110 BCIKAKBU BUAOBE MPETEHINU.
Ho, kakTo ro mokasBa eBOJIIOLMSITA HA JKAJIOUTE IIpe3 MOCIEIHNUTE JIECETUHA TOIMHH,
Ta3u IOPUCAUKITUS 32 JKAJIOCT HE MOXKE J1a OTTOBOPY HA BCUYKU OYAKBAHUS.

Texcrosere Ha IIpotokon Ne 14 kbM KoHBeHLIMSATA, KAKTO U Ha pe3oitoius Res
(2004) 3 na KomMuTeTa Ha MUHUCTPUTE HAIIOMHST Ha IBbP)KaBUTE-WICHKH, Y€ TE Ca TE3H,
KOWTO JOTPUHACIT OCHOBHO 3a T0OpOTO (PYyHKIIMOHUpAHE HA CUCTeMAara 3a 3alliTa Ha
rpaBaTa Ha 4YoBeKa. MexaHu3MbT 3a KOHTpoJ o KoHBeHImsATa c1 ocraBa cyOcuana-
PEH 10 CBOSITA CHITHOCT. BBTPEIIHONMPaBHOTO HIUBO HA 3aIUTa HA IIpaBaTa Ha YOBEKa
Ou Tpsi6Bao ma OBAE OCHOBHOTO TaKOBA M CAMO U €IUHCTBEHO B CIyYaWTe, KOTATO
HAIIMOHAJIHOTO HUBO He (PYyHKIIMOHUPA ePUKACHO, CE BKITIOYBA B IEHCTBUE MEXaHU3MbBT
3a KOoHTpoa o KonBeHnmsTa.

3aToBa € OKypa)kaBallo, ue HaI[MOHAIHUTE ChICOHU MHCTUTYIINHU, BKITFOUUTEITHO
U OBJITaPCKUTE TAKUBA, 3AII0YBAT BCE ITOBEYE Ja CE IT030BaBAT U AUPEKTHO /A MpUIarat
HopMmute Ha KonBenmusira.

Cunen BauzaneTo B cuiia Ha [Iporokon Ne 14 kM KoHBeHITUSTA pOIISITA HA HAIKO-
HAJIHUTE ChIIMINIIA I1le ObJIe BeUe BOJEIA 3a 3aIUTa HA OCHOBHUTE IpaBa HA YOBEKA.
3aToBa OT TSX IIIe Ce U3UCKBA IIBIIHO NTO3HABAHE HA MpUHIMINTEe HA KOoHBeHInsATa, Kak-
TO U NpakTUKaTa Ha EBpomeiickus chl MO mpaBaTa Ha 4oBeka. Te me TpsOBa 1a ce
ChOOPA3SBAT C TAX U J1a T IIPWJIATAT B €)KEAHEBHATA CH JEHHOCT, TaAKa KAKTO ce ChoOpa-
3BaT C BHTPEIIHOTO 3aKOHOJATEICTBO U MPAKTUKA HA BHPXOBHUTE CHIMIHIIA.
BepmHocT oT MoMeHTa Ha paTudukanusata Ha Konsennusata ot Penyonuka benrapus
mpe3 1992 r. ¢ ornen pasnopenbdarta Ha wi. 5 an. 4 or Koracrurymusra, Konsennusra e
CcTaHaja 4yacT OT OBIATaPCKUS BHTPEIICH MPAaBOB pefl. Taka ue TUPEKTHOTO U Impriara-
HE Ce SIBSIBA 3aBJDKUTEITHO 34 BCHUKU OBITAPCKH MHCTUTYIINH.

EBpormeiickusT ch1 1Mo MpaBaTa Ha YOBEKA OT CBOS CTpaHA IIe Ce ChCPEIOTOUN
Hali-BeUe BHPXY BAKHUTE U CEPUO3HU HAPYIIEHUS HA YOBEIIKH IIpaBa, TapaHTUPAHU
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ot Konsenmmsra, 1 To Ha TaKWBa, KOUTO HE ca OWIM pasriiefadd OT HAIIMOHAIHHUTE
ChAMIMILA .

3. HOCIEAULIA OT HEU3ITBJIHEHUE HA PELIEHUSTA

bbp30TO M3NBIIHEHNE HA TOCTAaHOBEHUTE OT EBpomeiickust cbi 110 mpaBarta Ha 4o-
BEKa peIIeHUs € OT BaXXHO 3HAUCHUE 3a HaMallsiBaHe Ha Opos Ha xanbute npex Coaa.
Konkoro mo-ckopoctHo AbpkaBata-crpaHa no KoHBeHIMSATA B3eMe HEOOXOIUMUTE
0011 MEPKU 32 U3ITBJIHEHUE Ha PEICHUATa, KOUTO HASHTU(DUIUPAT ,,CTPYKTYPEH MPO-
O51eM*, TOJIKOBA MO-MaJIBK I1e Obie OpOST Ha MOBTAPSIINTE CE KATIOM.

EBporneiickusr cb 110 mpaBaTa Ha YoBeka 1 KOMUTEThT Ha MUHUCTpHUTE OU Cltel-
BaJIO J1a CIEeNST MPUOPUTETHO 32 OBP30TO M3MBIIHEHUE HA PEIICHUSTA, Pa3KPUBAIIH
»CTPYKTYPEH mpo0aeM*.

NmenHo ¢ ornen cTUMyiaupaHe Ha M3IIBIHEHUETO HA PEHICHHsITA OT CTpaHa Ha
nbpxxaButTe-ctpanu no Konsennusra, IpoTokon Ne 14 kbm KoHBeHIusaTa oTopusupa
Komurera Ha MUHHCTPUTE 1A 3aeiiCTBa €[HA HOBA MPOLIEAypa B CIy4yal, ue KOHCTATH-
pa HEeM3ITBbIIHEHUE Ha 1a/IeHO pelleHre Ha EBpomnelickus cb/ 110 mpaBaTa Ha YOBEKa OT
ChOTBETHATA AbPKABA-UIICHKA.

Kacae ce 3a n3amenenusita B wi. 46 ot Konsenuusra, nanpasenu ¢ I[Iporokon Ne
14. HoBoch3maneHurte anuHeu 4 U 5 MpeaBIKIAT, Ue: ,,ako KOMUTEThT Ha MUHUCTPUTE
€ Ha MHEHHE, Y€ BUCOKOJOTOBapsIia IbpKaBa OTKA3Ba Ja M3IBIHU OKOHYATEIHO pe-
LIeHHUE TI0 JIeNI0, IO KOETO TSI € CTpaHa, TOM MOXKe Clie[l OTIpaBsiHe Ha (hOPMAaITHO yBe-
JIOMJICHHE JI0 Ta3H IbPXKaBa U C pellieHne, TPUEeTO OT MHO3MHCTBO OT JIBE TPETHU OT IPe/I-
CTaBUTENUTE, UMAIM MIPABO Aa 3acegaBat B Komurera, na ornpasu 10 Chla BbIIpoca
JIaJii Ta3u JIbPHKaBa € M3II'BJIHIIIA 33/TbJDKEHUETO CH 110 ajTuHes | (Cropes KosITo IbpxKa-
BUTE-WICHKHU Ca ITTHKHHU J1a M3ITBIHSIBAT PELISHHITA I10 JeJ1a, 0 KOUTO ca cTpaHa). AKo
ChIBT YCTAHOBH HapyllleHUE 110 ajuHes 1, Toif oTHacs AenoTto 1o Komurera Ha MUHH-
CTpUTE 3a pa3riexaaHe Ha MEPKUTE, KOUTO J1a ObaaT npenrpueT. Ako ChIbT He ycTa-
HOBHU HapyIIeHHe 1Mo anuHes 1, Tol oTHacs nenoto 1o Komurera Ha MUHUCTPUTE, KO-
TO IPUKITIOYBA PA3TIIeKIAHETO HA AET0TO.

Hocera npu HeM3IbITHEHUE HA pelieHNsITa KOMUTEThT Ha MUHICTPUTE MOJXKE €/I1H-
CTBEHO Ja MpHUEMa PE30JIIOLNH, C KOUTO J1a U3UCKBA OT IIPABUTEJICTBATA HA IbP)KaBUTE-
YJIEHKH J]a U3ITBJIHAT JaJeHOTO PEeLIeHNe U MPEACTABIT HHPOpMAIUH 3a IpueMaHe Ha
obmuTe Mepku, Konto KoMuTeTsT nM € ykaszai.

C u3meHenusiTa, HanpaBeHu ot [Ipotokomn Ne 14, EBponelickusT cb 1o IpaBata
Ha YOBEKa I1le MMa IIPaBO Ha MPOU3HACSIHE IO OTHOIICHHE HA CIEIMATHOTO HApyIIEHUE
Ha ui. 46 ot KoHBeHIMATA, KOETO IIIe C€ ChbCTOM UMEHHO B HEM3ITBIIHEHUE HA PellIeHUE
IO JIeJI0, TI0 KOETO /a/ieHa IbpikaBa-wieHKa € OWia cTpaHa.

3 TIporokon Ne 14: Anunes 3 ot uieH 35 Ha KoHBeHIMSATA Ce M3MEHS U JOMBIBA KAKTO
crensa: ,,3. CbabT 00sBsIBa 3a HEAOMYCTUMA BCSIKA MHAMBUIyaIHa Xkanba, MojaJeHa B CbOTBET-
cTBHE C WiI. 34: b) ako )aynbonomaTesaT He € NMPeThPsi 3HAUYNTEIHA Bpella, OCBEH B CIIydaH,
KOTaTo CIa3BaHeTO Ha MpaBaTa Ha YOBEKa, KAKTO Te ca onpezaeneHy B KoHBeHIMATA U TPOTOKO-
JIUTE KbM Hesl, U3MCKBA pasriexJaHe Ha jkajabaTa 1o ChIIECTBO, KATO Pa3INIeKIaHETO Ha HUKOE
JIeTI0 He MOJKe J1a O'bJie 0TKa3aHO Ha TOBA OCHOBAaHMUE, B CITy4aii, e TOBa JIeJ10 He € OMIIo pasriena-
HO IT0 CbOTBETHHUS Pe/l OT HAIIMOHAJIEH ChJI.
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3AKIIOYEHUE

OTroBopHOCTTa Ha IbpXkaBaTa 1o npuiaraHe Ha KoHBeHIUsATa BBB BHTPEIIHO-
MPaBOBUS M Pell, KAKTO U 110 U3ITBJIHEHHE Ha PElIeHUsTa IO Jiela, 0 KOUTO € Ouia
cTpaHa, 11e Ob/e 3acuiieHa ¢ Biu3aHe B cuiia Ha HoBus [Iporokon Ne 14.

Beue Hsma ga ObpAe mocTaTbpuHa MPEeJOCTaBeHATa BB3MOXHOCT 3a CEe3MpaHe Ha
EBpomneiickus ¢l 110 TpaBaTa Ha YO0BEKA OT OBITAPCKH I'PaXIaHU B CIIy4aid, 4e CMSTAT,
Ye ca CTAaHAJIM )KEPTBA HA HAPYIIIEHUE Ha ITpaBaTa uM, 3armuteHu oT Konsenmmsarta. Hava
J1a 6’p/1e AOCTATHUHO U M3IUIAIIIAHETO Ha 0Oe3mieTenue B cirydai, ye CpasT B CTpachypr
HaMepH HapyIlIeHne OT cTpaHa Ha briarapus Ha HAKoe OT 3amuTeHnTe OT KOoHBeHIIHUSTA
npasa.

3a ga OTroBapsAT Ha U3MCKBaHUATA, BbBeXKAaHU ¢ [IpoTokoa Ne 14 kbM KoHBeHITH-
aTa, IbPKABUTE-UYICHKH, B TOBA YUCIIO U bbarapus, me TpssoBa 1a HanpaBat KoHBeH1u-
STa JUPEKTHO M €XKEIHEBHO MPHIOKUM BBB BBTPEIIHOTO ITpaBo akT. [loaroroBkara u
ro3HaHusATa o KoHseHnusara Ha ObIrapckuTe IOPUCTH 1Ie TPsIOBa Jla CTAHAT PABHU HA
TE3M 0 BBTPENIHOTO MpaBo. [IpakTrkara Ha EBporeiickust ch 10 IpaBaTa Ha YoBeKa Ou
cnenBaiio 1a ObAe eXeTHEBHA Olopa B paboTaTa Ha ChICOHUTE U aAMUHUCTPATUBHUTE
oprany. 3aKOHOJATEINTE B CBOSITA IEMHOCT OU CIIeABAIO OLIE MOBEYE Ja Ce cTapasT Aa
XapMOHHU3UPAT 3aKOHOIATEICTBOTO C HOpMHUTE Ha KOHBEHIMSITA M C TOCTAHOBEHUTE OT
EBpomnelickus cbf pemenus 1o fena, mo kosro bearapus e 6una crpana.

CaMo Taka moBoaWTE 3a OCHOBaTeNHHTE *)ajou npen Coaa B CrpacOypr Ouxa
HaMaJelu U IbpKaBaTa Ou N30sirHaIA CAHKIIMY 32 HAPYILIEHUS Ha TpaBa, rapaHTHPAHU
ot Konusennusra.

KonkoTo u 1a e TpyiHO Bce ollle Aa ce Bb3npueMe, ¢ HoBus ITpoTokoin Ne 14 kbm
Konsennusita ,,Tonkara™ ce mpexBbpIisl B MOJIETO HA HATMOHAITHUTE CheOHU U aJMHU-
HUCTPATUBHU MHCTUTYIMU. Te ca Te3u, KOUTo e TpsoBa aa npwiarat KonseHusra
Taka, ue J1a CIIeCTsT Ha JaHBKOIUIATela KaKTo 3arlialaHe Ha 00e3IIeTeHus], Taka U Ha
LSTIOTO OOIIECTBO CAHKIIMY 32 HEB3ETU OOIIM MEPKH (3aKOHOJATEITHN U aMUHHUCTpA-
TUBHHY IPOMEHU) 10 U3ITHJIHEHNE Ha PEIIEHUs, IO KOUTO JIbpKaBaTa € Ouia crpaHa.

B mocnexHnTe TOAMHYU MTOATOTOBKAaTA Ha OBATapckuTe opuct mo KonseHiusara
ce mo1o6psiBa ¢ ObP3M TEMIIOBE, TPOMEHS CE U CE Pa3yuyIBa BIKAAHETO 32 MEXaHU3Ma
o KoHBeHIIMsITA KaTO BHHIIIEH TaKBB, KOUTO HAMO OOII[O C IpsiKaTa paboTa Ha ObIarap-
cKaTa chAeOHa U aIMMHHUCTPATUBHA cucTeMa. [Ipomens ce u cxBaliaHeTo 3a U3IIbJIHE-
Hue Ha perienusita Ha Cpaa B CTpacOypr caMo KaTo Ha ,,JI0CAIHO 3abJDKCHUE™, a He
KaTo Ha BB3MO>KHOCT 32 MOJIOKUTEIIH TPOMEHH B 3aKOHOJIATEJICTBOTO U MPAKTUKATA.

Ta3u TeHeHIns], ChueTaHa ChC 3aCUIICHHS HATHCK 32 e(DeKTHBHO NHKOPIIOPUPAHE
Ha KoHBEHIMATA BHB BBTPEIIHONPABHUS pell HA IbPKABUTE-UICHKU U HEHHOTO TTpHUIIa-
raHe, KOWTO IIe ce BbBeE ¢ BIU3aHeTo B cuia Ha [Iporokon Ne 14, 6u gompunecia 3a
XapMOHHU3UpaHe Ha OBJITapCKus IPABOB pPeJl ¢ M3UCKBaHUATa HA KOHBeHIIMSITA.

He OuBa na 3abpassimMe cbi1o, ue KoHBEHIMATA € 1 OCHOBHMSIT aKT 3a 3allKTa Ha
rpaBaTa Ha YoBeKa B EBpomnelickusi cbio3 (XapTaTa 3a OCHOBHUTE YOBEIIKH rpaBa B EC
HsIMa BCe OlIIe 3aIbJDKUTENTHA CHITa). A n3MeHeHusaTa Ha 4i1.59 ot KoHBeHIMsATa, HAMpa-
Benu ¢ [Ipotoxon Ne 14, oTBapsaT BE3MOKHOCTTA 3a mpucheaunsBane Ha EC kaTo uH-
crutyuust KkbM KouBennusita. Taka nopu u aktoBere Ha EC O6uxa ce mogunmHMIN Ha
MexaHu3Ma Ha KoHTpoul 1o EBponeiickata KonBeHuus 3a 3amuTa mpaBaTa Ha 4OBEKa.
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HHO3UTUBHHUTE 3ABJDKEHNUA HA IbPKABATA
IO YJI. 31U 8 OT EBPOIIEHCKATA KOHBEHIJUA
34 IIPABATA HA YOBEKA

" OCHOBHUTE CBObOIH

Munena Kouesa*

Ha 4 nexemBpu 2003 r. EBporneifickusT ¢bl 10 TpaBaTa Ha YoBeka (,,ChabT™) mo-
CTAHOBM pellleHue 1o nenoto ,,M.U. cpewy Bvazapusa*':?, kaTo npue, ye ObJIrapckara
JIbpKaBa € HapyIInuja TO3UTUBHUTE Ce 33 IbJDKEHUS [1a 3aIIUTaBa (PU3MUecKaTa HEMpH-
KOCHOBEHOCT W YaCTHHMSI )KUBOT Ha MHAMBU[IA, ChITIACHO wieHoBe 3° u 8* ot EBpomneiic-
KaTa KOHBEHLIMS 3a 3alUTa IMpaBaTa Ha YOBEKa U OCHOBHUTE cBOOOU (,,KoHBeHIMs-
Ta®).

’Kanbomomarenkara M. Y. e 6barapcka rpaxagaHka, poaeHa mpe3 1980 r.

Ha 23 nexemBpu 1997 r. Ta mogasa xanba cpeury PemyGmka benrapus mpen Coaa,
B KOSITO TBBP/IH, U IbpKaBaTa € HapyIIUIa IpaBaTa i, FapaHTUPAHM OT YJIieHOBe 3, 8§,
13 u 14 va KonBeHnusTa, Thil KaTO MPOBEAECHOTO MPEABAPUTEITHO MPOU3BOJICTBO IO
II0BOJI Ha TBBPACHUSITA U, Ue € OMita U3HACHIIEHA, € OMITO MPEeKPATEeHO OPAIN JINIICA Ha
JIOCTaTBHYHO JJOKA3aTEJICTBA 32 ChCTABOMEPHOCT Ha fiesiHueTo. Kanbonogarenkara cuu-
Ta, Y€ HAIMYMETO WIIM JINTICATA Ha ChIJIACHE 32 ITIOJIOB KOHTAKT TPAOBa Ja ce MpeleHsIBa
BB3 OCHOBA HAa BCUYKH PEJIEBAHTHH OOCTOSITENICTBA, 4 HE TOBA I CE IIPaBU €IMHCTBEHO
MpY HAJTMYHUETO HAa KOHKPETHU JI0KA3aTeNICTBA 3a (U3nNdecKa ChIIPOTUBA OT CTpaHa Ha
KepTBaTa.

Ciienq ananu3 Ha (akTuTe, CPABHUTEIEH aHAJIM3 HA MEXIYHAPOIHOTO MPABO U
MPaKTUKA U CIIe]] KaTOo B3€ MPeBU/] CTAHOBHINATA HA cTpaHuTe, ChIbT OTOEIISI3BA, Ye B
CHBPEMEHHHUTE IPAaBHU CUCTEMHM ce HAOJI0JaBa sICHA TEH/AEHLMS Ha Bb3IpHEMaHe Ha
MOAX0/4a, Y€ HEe OKa3BAHETO HA MPUHY/IA, a JINTICATa HA ChIIIACHE € OCHOBHMSIT €JIEMEHT
py KBATH(UKALKATA HA N3HACUIIBAHETO. Taka B CbOTBETCTBHE ChC ChBPEMEHHUTE CTaH-

* ABTOPBT € MPABUTEIICTBEH areHT B 3BEHO ,,ITpoliecyaaHo npeacTaBuTeacTBo Ha Pery6iu-
ka Bbeiarapus npen EBponeiickus ¢h/1 10 MpaBaTa Ha 4oBeka“, MUHHUCTEPCTBO Ha MPABOCHIUETO.

! KoMeHTaphT U TEKCTHT Ha aenoto ,,M.U. cpenty beirapus® ce mybnukyBat nmopaau 3Ha-
YEHHETO UM 3a THJIKYBaHeTO Ha KOHBEHIMTA OT OBJITaPCKUTE BIIACTH.

2 )Kanba Ne 39272/98.

*Ynen 3 - ,,Huxoit He Moe 1a 6'b/1c TOIOKEH HA U3TE3aHUS MU HEYOBEIIIKO UIH YHU3H-
TEJIHO OTHACSHE WM HaKa3aHue .

4 Ynen 8 — ,,1. Bceku uMa mpaBo Ha 3a4YMTAHE HA HETOBHS JIMUCH M CEMECH KUBOT, Ha
HErOBOTO JKUJIMIIE U TAWHATA HA HETOBATa KOPECIIOHICHIIUS.

2. Hamecarta Ha Ibp)KaBHUTE BIIACTH B [TOJI3BAHETO HA TOBA MPABO € HEAOMYCTUMA OCBEH B
Clly4yauTe, MPEeIBUICHH B 3aKOHA 1 HEOOXOIUMHU B €IHO IEMOKPATHYHO OOIIECTBO B MHTEPEC HA
HaIlMOHAJHATAa U 00IIeCTBEHATA CUTYPHOCT WM Ha UKOHOMHUYECKOTO 0JIarOChCTOSIHUE Ha CTpa-
HaTa, 3a MPeIOTBpATIBaHE HAa Oe3peINIM WK MPECTHIUICHHS, 3a 3all[UTa Ha 3[PABETO U MOopalia
WM Ha MpaBaTa U cBoOOAMTE Ha Ipyrure.”
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JIapTH W TEHIIEHIIUU B Ta3U 00JIACT MO3UTUBHUTE 3aABJDKEHHS] HA bP)KaBUTE-WICHKH
1o cMHChia Ha wieHoBe 3 u 8 Ha KoHBeHIusTa npeanonarat epeKTUBHO HAKA3ATEITHO
Tpeciie/IBaHe Ha BCSKAKBB MTOJIOB aKT IIPOTHUB BOJISTA HA )KEPTBATA, B TOBA YKHCIIO U MPH
JMIIcaTa Ha u3ndecka ChIIPOTHUBA OT HEWHA CTpaHa.

ChIbT eIMHOIYIITHO MpUeMa, Ye e()eKTUBHOCTTA Ha Pa3ClICABAHETO MO CIyvasi Ha
M.Y. 1 mO-KOHKPETHO BB3MPUETHAT OT CIEIOBATENS U MPOKYPOPHUTE MOAXO HE YIOB-
JIETBOPSIBA U3MICKBAHUSTA 10 OTHOIIICHWE HA TTO3UTUBHUTE 3aIBJKCHUS HA IHPKABUTE
B KOHTEKCTa Ha ChBPEMEHHHUTE CTAHAAPTH HA MEXIYHAPOIHOTO MPABO Ja CE YCTAHOBHU
U TIPWIOKH e(heKTUBHO HaKa3aTeJIHOMPaBHATA CUCTEMA, CAHKIMOHUPaIa BCUUKH (hop-
MU Ha U3HACUJIBAHE W CEKCYaJIHO MaITpEeTUPAHE.

CoabT e pasriegan aenoro ,,M.U.“ mo cmuceiia Ha 4. 3 1 wi. 8 Ha KonBeHnusTa,
THU KaTO U3HACUIIBAHETO HApyIllaBa HE CaMO MPABOTO Ha JIMUHA HEMPUKOCHOBEHOCT
(pu3nyecka U ICUXOJIOTHMYECKA) ChOOPA3HO rapaHTUPAHOTO B WiI. 3, HO CHIIO TaKa Ipa-
BOTO Ha CBOOO/IHA BOJISI KATO OCHOBEH KOMITOHEHT HA MIPABOTO HAa JIMYHUS XKUBOT, T'a-
PaHTHPAHO OT WII. 8.

3a 1a nmocrtaHoBH TOPHOTO pemieHre, ChIBT Mpriiara oOII MOAXO0/H, OCHOBAH Ha
pennia npeneaeHTn. ChriacHo wieH | Ha KoHBeHIMsITa 32 BUCOKOIOTOBAPSIIIATE CTPAHU
CBINECTBYBA 3aBJDKEHHE Ja OCUTYPAT Ha BCEKH, HAMHUPAII CE TOJT TIXHA FOPUCIUKIINS,
mpaBaTa u cBoboauTte, onpeneneHu B Konsernmusra. [1pe3 mocinennure aBe meceTusie-
THs B mpakTrKata Ha Ch1a ce HaOIrogaBa sicHa TeHISHITHS KbM BCE TTO-IITUPOKO U I'PBKABO
npusoxxeHue Ha pasnopenoure Ha Konsenmnusita. [lonacrosiem mo3suTUBHUTE 3a1b71-
JKEHUS Ha TbPKABUTE-WICHKN NMAT ChBCEM PA3JIMYHM MapaMeTpu. Taka Hampumep uil.
3 M3KCKBa OT IBpXKABUTE Ja MPEANPUEMAT MEPKH, KOUTO Ja TApAHTHPAT Ha BCEKH, Ue
HsIMa J1a O'bJIe TOJIaraH Ha MaJITPETUPAHE, B TOBA YKCIIO U MaJITPETHpaHe, U3BbPIICHO
OT yacTHU Juia.’ B peauiia ciiyyan 3a6paHaTa 3a U3T€3aHUs U HEUOBEIIKO U YHU3HUTEI-
HO OTHOIIEHME M HaKa3aHue chriacHo wieH 3 oT KoHBeHIusATa, MOpaXaa MO3UTUBHO
3a/IbJDKEHHE 3a TIPOBEKIaHeTO Ha oduimanHo pascnensane.® [IpoBexxaaHeTo Ha Tako-
Ba pasclieZlBAaHE HE MOXE Ce OIpaHM4YaBa €IMHCTBEHO /IO CIIyYaWTe Ha YIPaKHEHO OT
CTpaHa Ha MpeCTABUTENIN Ha JbpiKaBaTa Hacwiue.’

ITo3uTuBHUTE 3aABIDKEHUS HA IhpKaBaTa ca HEPA3pPUBHO CBBP3aHU U C MPABOTO
Ha e(peKTUBHO 3aUMTaHE HA JIMYHUS KUBOT 110 CMUCHIA Ha uieH 8. Te3u 3aabikeHus
MOTaT J1a BKJIIOUBAT IIPUEMAHETO HA MEPKHU, OPH B chepaTa Ha B3AUMOOTHOILIEHUATA
Mexay otnenHu nuna. MI360pbT Ha cpeacTBaTa 32 TapaHTHPAHE CIIA3BAHETO HA YJIeH 8 B
cthepaTa Ha 3aIUTa CPEILy YUyXKIU ACUCTBUS € IO MPUHIIUIT B PAMKHUTE Ha MIPEIleHKaTa
Ha IbpKaBaTa, a MO3UTHBHUTE 3aIbJIKCHUS MMPH TEXKKU IMPECTHIUICHNS, KAKBOTO € U3-
HaCUJIBAHETO, U3UCKBAT e(heKTUBHM HAaKa3aTeHOMpaBHU pasnopendu. [IpaBo Ha edek-
THBHA 3allMTa UMAT 0COOEHO JenaTa U APyru no-ysa3sumu jauua.® CbIbT He € N3KIIIo-

S ,A. cpewyy Obedunenomo kpaicmeo“, peienne ot 23 centeMmBpu 1998 roauna, Jloknaau
3a npuchan U pemenus 1998-VI, p. 2699, § 22; Z. u npyru cpenty Ob6eaunenoto kpanctso [GC], Ne
29392/95, §§ 73-75, ECHR 2001-V; u E.u npyru cpemy O6enuHenoTo kpanctso, Ne 33218/96, 26
HoemBpu 2002 roguHa

¢ Acenos u opyeu cpewsy Bvaeapus, npucbaa ot 28 okromBpu 1998 roauna, Jokaaou 1998-
VIII, ctp. 3290, § 102).

7 Cangenu u Cunuo cpewsy Hmanus [GCJ, Ne 32967/96, ECHR 2002-1

8 X u Y cpewyy Xonanous, pemernie ot 26 mapt 1985 roguna, cepus A Ne 91, crp. 11-13,
§§ 23,24 u 27; u Ageycm cpewy Obedunenomo kpaicmeo (dec.), Ne 36505/02, 21 suyapu 2003 rogu-
Ha
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YWJI BB3MOXKHOCTTA TIO3UTUBHOTO 33IBJDKEHUE Ha IbpXKaBaTa 1o WieH § Aa ma3u Qu-
3MYecKaTa HEMPUKOCHOBEHOCT Ha MHIUBU/IA J1a 3aCETHE U BBIIPOCUTE, CBBP3aHH C edek-
THBHOCTTA Ha KPUMHHAJIHOTO pascienasaHe.’

ITpe3 1986r. o aenoro ,,X u Y cpeury Xonanous“® ChabT 3a MbPBU BT THIKYBA
u npuiara wi. § ot KoHBeHIUITa B MO3UTUBEH aCIEKT.

Kanbomomatenure X u Y ca Oama u gpiieps. Jbiiepsta uMaia ICUXUIHO 3a60-
nsaBaHe ¥ nipe3 1970 r. Ouia HacTaHeHa B cienMann3upaHo 3aBeaenne. Ha mectHanecer-
TOAUIITHA BB3pacT Ts Omita m3HacwieHa. bama u, r-H X., oajl OIIaKBaHE B TOJIUITUS-
Ta, KaTO MOUCKaJ ga 0bae 06pa3yBaHO HaKa3aTEITHO MPOU3BOACTBO. Toi obOsicHU, ue
JUBIIEPs] My TIOPaJU IICUXUUECKOTO CU ChCTOSIHHE HE MOJXKE caMma Jia Imoaaje OoIjlakBa-
Hero. CiyuasiT OMIT TOKJIaJBaH Ha NMpoKypaTtypata. [IpokypaTypara B3elia pelieHue
Ja He oOpa3yBa HaKa3aTeIHO MPOU3BOACTBO CpPEIy MpPEnrnojiaraeMus U3BbpUINTEN,
HO TIPH YCJIOBUE, Y€ TOM HE U3BBHPIIM MOAO0OHO NMPECTHILUICHHUE MPe3 CIECABAIINUTE JIBE
roguHu. ['-H X. o0xanBai, HO anelaTUBHUAT ChJ OTXBBPIIIII KaibaTa ¢ MOTUBA, Ue
clell KaTO MOMHUYETO € HaBbPIINJIO MIECTHAIECET TOANHU U HE € MTOCTABEHO IO/ 3a-
MpenieHye, HapaBeHOTO OT OallaTa OIUIaKBaHe € IMPaBHO upeleBaHTHO. ChIiacHO
XOJIAHJICKOTO 3aKOHOIaTEJICTBO 00aye MO 3alpelieHne MOoraT 1a ObIaT MOCTaBSHU
caMo IIBJIHOJIETHU, HABBPINWIN 21 TOquHM JTHIA.

Kanbonmomarenure cesupanu Cbaa, Thid KATO CUNTAIIN, Y€ HEBB3MOXKHOCTTA Ja Ce
o0pas3yBa HaKa3aTeIHO IMPOU3BOJICTBO CHCTABIISABA HapyIlleHHe HA Wi. 8 1 wi. 3 oT Kon-
BEHLIUATA.

B pemennero cu ChabT MOCTAHOBSIBA, Y€ OCHOBHATA 1€ HA UI.8 MMa HETaTHBEH
XapakTep, HO 3a 1a Objie TPaBOTO HA JIMYEH U CEMeeH KUBOT e(DeKTUBHO, 32 AbpKaBaTa
MOTaT JIa Ce MOPOJISIT U MO3UTUBHU 33/TbJKeHUs. Te3H 3aIbJDKEHUs MOTaT J1a Ce U3passi-
BaT B IPHUEMAHETO HAa MEPKH, ITPEIHA3HAUEHH J1a OCUTYPST 3aUNTaHe HA JTUYHUS )KUBOT,
JIOpH U B cpepaTa Ha OTHOUICHUSITA MEX/ly YacTHU Jiuia. ChABT OTOETSA3BA, Ye U300PBT
Ha CpeJICTBATA, IPEHA3HAUEHH [1a OCUTYPSIT ChoOpa3siBaHe ¢ 4i. § B cepaTa Ha OTHO-
MIEHHUSITA MEX/1y YaCTHH JINIIA, ITOMaja 1o MPUHIUI B TPaHUIINTE Ha CBOOOAATA Ha Ipe-
LIeHKa Ha JbpxaBaTta. Heobxonumo e 1a ce mocturHe epeKTHBHO BB3IUPAHE I TO MOXKE
J1a ObIe OCUTYPEHO CaMO Upe3 HaKa3aTeTHOMPABHY pa3nopeadu, KAKBUTO U B IEHCTBH-
TEITHOCT OOMKHOBEHO PETYJIUpPAT Ta3u MaTepHUsl.

ChIbT IOCTAHOBSIBA, Y€ XKAIOOIMOJaTeNIKaTa € O1Ia KepTBa Ha HapyIIeHNe Ha WI.8
Ha KoHBeHIMATa, HO M305TBa J1a pasriiea 00CTOSTEICTBATA 10 CIydyasl B KOHTEKCTa Ha
. 3 ot KonBenuusra. Criopen cranosuinero Ha Komucusara un. 3 He e HapyIeH, Thi
KaTo HSAMA MPSAKA M HEMOCPEICTBEHA Bpb3Ka MEXKAY MPAa3HOTaTa B XOJIAHICKOTO 3aKO-
HOJATEJICTBO, JIOBENA IO HApyIIeHUE Ha 4. §, M MPUIOKHOTO I0JIe Ha 3a0paHara 1o
1. 3 Ha KonBeHusra.

To3u moaxon e mpoMeHeH KopeHHOo Ipe3 1998 r., korato ChabT ITOCTAHOBSIBA
PELIEHNETO CH 110 AeTI0TO ,,A cpeuty Oveduneno kpaicmeo*''. CoabT pasliupsBa Ipu-
JIOXHOTO II0JIE Ha 4YJI. 3 ¥ BMEHsIBA HA BUCOKOAOTOBapsmuTe crpanu no wi. 1 na Kon-
BEHIIMSTA 33BJDKEHUETO JIa TapaHTUPAT Ha BCEKU, HAMUPAI CE MOJT TAXHA IOPUCAUK-
LU, 4ye HAMa fa O'bJIe MOIOKEH Ha MAJITPETUPAaHE, KAKTO (PU3UYECKO, TaKa U IICUXU-

® Bk Ocman cpewyy Obedunenomo Kkpaicmeo, petierue ot 28 okromspu 1998 roauna, Jok-
saou 1998-VIII, crp. 3164, § 128

0 X. and Y. v. The Newtherlands, pemienue ot 26 mapt 1985 r.

W A. epewyy Obedunenomo kpaacmeo “, pemienne ot 23 centeMBpu 1998 romuna
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YECKO, B TOBA YKCIIO U MAIITPETUPAaHE, U3BBPILIEHO OT YaCTHU Jinlla. BbB BCUUKH CITy-
Yau MPOBEJIEHOTO OT HAIIMOHAIHUTE BIIACTH pa3cienBaHe TPsiOBa 1a O0bje eheKTUBHO
U a/IeKBATHO.

’Kanbomogarenst A, Ha AeBeT TOAMHU 1O BpeMe Ha ChOUTHUSATA, € OMIT MHOTOKPAT-
HO 1 KeCTOKO IpedrBaH OT BTopus cu Oama. B sxanbarta ce TBbpay, 4e AbpKaBaTa HOCH
OTTOBOPHOCT 3a JIEUCTBUSATA HA MACTPOKA, THI KaTO CIIOpE] aHTJIMICKOTO 3aKOHO/Ia-
TEJICTBO IIPH ,,0NPABJAHO TEJIECHO HaKa3aHUe OOBHHEHWE B HACHWIIME HaJ JETe He ce
moBauTa. BepXxy MpokypaTypaTa JIeKH TEXKeCTTa Ja JOKaXe ,,M3BbH Pa3yMHOTO ChMHE-
HUe™, 4e HACUJIMETO € MPEeMHUHAJIO IPaHUIlaTa HA 3aKOHHOTO Haka3aHue. B HacTosmus
CiIy4ail, BBIIPEKU Ye KaAIOOMoaaTeNsIT € Omil 00eKT Ha HaCUIIUE, JOCTUT A0 HEOOX0IH-
MOTO HHUBO Ha CypOBOCT, TaKa 4e J1a IOMAa/HE B MPUI0KHOTO TOJIe Ha Wil. 3, )KYPHTO €
0CBOOOINIIO OT OTTOBOPHOCT MACTPOKA, YIIPaKHUII HACWIIHE HaJT ieTeTo. KaTo ce mo3o-
BaBa Ha AeN0TO ,, X u ¥ cpewyy Xonanous“, CbabT 3aKiII04aBa, 4e 3aKOHBT HE MMPEAOCTa-
BsI Ha )KaJIOOMO/IaTeNs a/IeKBaTHA 3alIUTa CPEIly HEYOBEIIKO OTHOIICHHUE WITH HaKa3a-
HUE ¥ TOBA NPEJICTaBIIsIBA HapyleHne Ha Wi. 3 ot KonBeHnusTa.

IIpe3 2002 r. nenoto ,, Jlpumu cpewy Ob6eduneno kparcmeo* nocrasu npen Cobaa
npo6ieMa BB3HMKBAT JIM MO3UTUBHU 3aBJDKEHHS IO 4. 3, aKO TOBa O OBEJIO 10
HapylllaBaHe HA IPYro OCHOBHO MPaBo, KAKBOTO € MPAaBOTO Ha )KUBOT, TAPAHTHPAHO OT
1. 2 Ha KoHBermusra.

43-ronumnata Hasu [Iputu crpagana ot 60JecT Ha IBUTATETHUTE HEBPOHH, T10-
paau KoeTo OmiIa HaITbJIHO Mapau3upaHa, He MOXeNla a TOBOPHU M CE XpaHelna C Io-
MoIITa Ha coHaa. Tst B3eja pellieHue J1a CJI0KH Kpail Ha )KUBOTa CH, HO HsiMajia (pusu-
yeckaTa Bb3MOXKHOCT J1a M3BBpIIN camoyouiicTBo. [Topaau ToBa oTnpasmia Moiba a0
TJIaBHUS TPOKYPOP /1a He O'bjie MOBANTaHO OOBUHEHUE HA CHIIPYTa M, AKO TOU U TOMOT-
HE /1a U3BBPIIU CAMOYOUHCTBO, THIl KaTO JIETHUETO OUII0 ChCTABOMEPHO ChITIACHO 3a-
KOHa 3a caMoyOuiictBoTo oT 1961 r. I'maBHUST TpOKYypOp OTXBBHpiMI MojibaTta. [-xa
IMputn ob6xanBaia npea MbpBOMHCTAHIIMOHHUS ChJ U nipea Kamapara Ha jiopmoBeTe,
KOWTO Ha CBOHW peJl OTXBBPJIWIM KajndaTa u.

B xxanbara cu, noganena no Ceaa, Jasu [Iputu TBpAKM HA TBPBO MSICTO, Y€ 3a0-
paHaTa ma u 0bJie OKa3aHO ChICHCTBHE 1a U3BBPIINA CAMOYOHUICTBO € B IPOTUBOPEUHE C
1. 2 ot KoHBeHnusTa, Thil KaTO Ta3u pasnopenda 3amuraBa He CAMO IMPABOTO HA JKU-
BOT, HO TaKa CBHIIO U TPABOTO HA W300p Jaiu fa xKuBeer win He. Criopen Hes 3aIuTeH
€ He CaMUST XUBOT, & 1Pasomo Ha )XUBOT, U TO IO OTHOIIIEHUE HA TPETH JIUIA, TIPEICTa-
BHUTEIIX HA AbpKaBaTa, KOUTO Ca OTHENIU KUBOT, a HE IO OTHOIIIEHNE HA CAMUTE UHIU-
BHJIA, YAETO MIPABO € TAPAHTUPAHO OT WiI. 2.

CbIbT € OTXBBPIIMI )KaJI0aTa B Ta3W 4acCT C apryMeHTa, 4e MPaBOTO HAa JKUBOT,
rapaHTHPaHO OT 4. 2, HE MOXeE 1a UMa HeraTuBeH acriekT. OOXBaThT Ha 4JI. 2 € pa3iu-
YeH, HO B HUKAKbB CITyYail MPaBOTO Ha )XKMBOT HE MOJXKE JIa CE CPABHSBA C AMAMETPAITHO
MIPOTUBOIIOIOXKHOTO ,,[TPABO HA CMBPT.

Ha BTOpo MsicTo r-xa [IpuTn u3ThKkBa, 4ye 3a00JISIBAHETO U € HEJIEYNMO, TS € BbB
¢mHamHaTa My (paza, KOraTo AMXATETHUTE U T'BITATEITHUTE M MYCKYJIU 1€ OTCIa0HAT,
1Ie pa3BUe JUXAaTETHA HETOCTATHYHOCT U THEBMOHUS U III€ IOYUHE TT0 KPATHO MBUHTE-
JICH Ha4YWH, JIMIIEHA U OT MaJKOTO YOBEIIKO JOCTOMHCTBO, KOETO U € ocTaHalo. I'-xka
ITputu ce mo3oBaBa Ha npakTrkaTa Ha ChAa 1Mo 4iI. 3, ChriacHoO KOSITO AbpKaBaTa uMa
HE CaMO HETaTUBHO, HO TaKa CBHIIO ¥ MO3UTUBHO 3aIBDKCHHE [1a ITPeaIprueMe Heo0Xo-
JIMMUTE CTBIIKHU Aa 5 3aIIUTH OT CTPaJaHUeTOo, Ha KOeTo 1ie Obae noanoxeHa. Cropen
KaJboIoJaTenKaTa B ClIydasi He CIIEBa 1a Ce ThPCHU CIIPABEIUB OallaHC MEX /1y HEHHU-
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Te MpaBa U Te3W Ha OOIIECTBOTO, Thi KATO MPAaBOTO Ha JKUBOT € Mu4Ho. JKanbomnona-
TEJKaTa B YACTHOCT aTaKyBa OJIAHKETHHS XapaKTep Ha 3a0paHaTa B aHTJIMKACKHSI 3aKOH
Jla ce OKa3Ba ChAEUCTBUE IIPU caMOyOUICTBO, O€3 Jja ce B3UMAT NMPEABU KOHKPETHUTE
00CTOSTENICTBA, Y€ ITBITHOJIETEH U PAa3yMEH YOBEK, BbPXY KOTOTO HE Ce YIpakHIBA Ha-
THUCK, € B3] U3LISUI0 TOOPOBOIHO ¥ HHHOPMHUPAHO TOBA pPEILICHHE.

C'I),Z[’I)T OTXBBPJIA KajibaTa U B Ta3u qacT, KaTo OTHOBO M3THKBA, Y€ IIpaBaTa I10
wi.2 1 3 rapaHTUpaT Hail-Ba)XHUTE LIEHHOCTH Ha JEMOKPATUYHOTO OOIIECTBO. 3a pas-
JUKa OT IpyruTe mpasa, n30poeHn B KoHBeHIusTa, Te3u mpaBa ca abCONIOTHHU, 0e3
WU3KITFOUCHM S, YCIIOBUS WIIA BH3MOXKHOCT 3a AepoTrupaHe mo wi. 15.

Bwrpexu ue B romsiMaTta CH 4acT MPAaKTUKATA MO WI. 3 Kacae HETaTUBHUTE 3abJI-
JKeHMsI Ha TbpKaBaTa, B CBeTJIMHATA Ha (PyHJIaMEHTATHOTO 3HaueHue Ha Wi. 3 CbabT €
3ama3uil J0CTaThYHA I'bBKABOCT, 32 JIa Pa3TJIeXk/1a OIUIAKBAHUSTA 110 TO3H TEKCT, Bh3HUK-
HaJlM ¥ B IPYT'H CUTYAINH — U TO MO-KOHKPETHO, KOTaTO CTaBa BBIIPOC 33 MO3UTUBHUTE
3aBIDKEHUS] Ha AbpKaBaTa.

ChabpT 00aye HaMHupa, Y€ 0OCTOSTEIICTBATA B TO3U CIIydail ca KOPEHHO Pa3IMYHU
OT TE3H 110 Ae0TO ,.,/]. cpeury Obeduneno Kpaicmeo* (Ha KOETO ce ITO30BaBa *kaj0ooI1o-
narenkarta), npu koero 6omen ot CIIMH e 3ammamen ot mpemecTBaHe B IbpXaBa, B
KOSITO HE MOXe J1a My ObJIe OCUTypEHO MTOAXOAAIIO JieueHne. ChIbT € MpUe, Ue Kaabo-
noxatensaT [. me ObJe N3TI0KeH Ha PUCK [1a TOYHMHE ITPU HETTOHOCUMH OOCTOSITENICTBA,
3a KOETO JbpKaBaTa IIe HOCH OTTOBOPHOCT, ThH KaTo 1ie O'bJe MPSKO BUHOBHA 3a Tpe-
MECTBAHETO, OKATO B ClIydas Ha I'-XKa HpI/ITI/I HsMa ChIIOCTaAaBUMO Z[eﬁCTBHe OT CTpaHa
Ha J’bpKaBata.

ChIbT 3aKitouaBa, ue KoHBEHIIMATA € )KUB MHCTPYMEHT, KbM KOSITO TOU TpsiOBa
Jla UMa IMHAMUYEH U YyBCTBUTENEH MOoAX0A. To3u moaxo TpsOBa Aa € B ChOTBETCTBUE
¢ ocHOBHHTE Lenr Ha KoHBeHIMATA — 3a1UTaTa HAa YOBEIIKUTE MMpaBa, U Wi. 3 TpsOBa
na Ob1e B xapMoHUsT wi. 2. He3zaBUCHMMO OT ChYYBCTBHETO, KOETO MPOSIBIBA K'bM IOJIO-
JKEHHMETO Ha xanbonogartenkara, CbIbT CUUTA, Ye TOZUTUBHUTE 3abJDKCHUS HA TbpXKa-
BaTa Ie ObAaT HACOUEHH HE KBbM IMpeMaxBaHe WM OrpaHUYaBaHe Ha OOJIKaTa, a KbM
JIMIIIaBaHEe OT XUBOT, a TOBA KATETOPUYHO HE MOXeE Ja cje/lBa OT 3a0paHaTa Ha wl.3 Ha
Kousenmusra.

Ha cnenamo mscro xanbomnonarenkaTta MoBIura ormiakBase mo wi.§ or Konsen-
qudaTa, KaTo TBbPAH, Y€ IIPAaBOTO HA JIMYCH XHUBOT U HAa CaMOOIIPEACIICHUE BKIIIOUYBA
MPaBOTO Ha BCEKHM YOBEK Jia B3eMa pelleHus 3a chabara cu. Criopeq Hesl MPaBOTO Ha
JKUBOT B ITbJIHA CTEIICH BKJIFOYBA U ITPpaBOTO Ja H36epem KaK 1 KOra aa CJIOXHUII Kpaﬁ Ha
JKNBOTA CH.

Koraro npenieHsiBa 1anm orpaHUYeHUETO € ,,HEOOXOAMMO B €IHO JIEMOKPATHYHO
o6miecTBO® chrizacHo wi. 8 §2, ChIbT H3THKBA, Ye BCEKH OITUT JIa C€ OCBOOOIAT OTICITHI
JIMLA WM KATETOPHH OT JIMIA OT AEHCTBHETO Ha 3aKOHA O MpeAr3BUKaIl CHITHA 00IIIe-
CTBEHA peakius, 000CHOBAaHA C BBPXOBEHCTBOTO HA 3aKOHA. BB BCekM cityuail TexecT-
Ta Ha JIGTHUETO, 32 KOETO Ce ThPCH UMYHHTET, € TAKaBa, Ye OTKA3bT HAa IIPOKypaTypara
Jla ToeMe TaK'bB aHTAKUMEHT HE MOJKeE a4 Ce OTPE/IeN KaTO TPOU3BOJIEH MM HEOCHOBA-
teneH. M3BoasT Ha Chaa e, ue HamecaTa € Ouia ,,HeoOX0aUMa B €IHO JEMOKPATUIHO
o01ecTBO 3a 3aIIMTa HA TpaBaTa Ha APYTUTe U clienoBaTeHo wi. § oT KonBeHusta
He ¢ O HapyIIeH.

Henoto ,, [Tputu“ nocrasu npex Chaa 6e3KkpaitHO CII0KHUS BBIIPOC OT MOPAIICH U
(dunocodcku xapakTep — 1ajid MPABOTO HA JKUBOT BKJIIOYBA U MPABO J1a CIIOKUII Kpaid
Ha ’kuBOTa cu? B KOHTeKCTa Ha LsIaTa opucnpyaeHius Ha Chaa MoXe 1a ce Kaxe, 4e
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peleHueTo 1mo Aenoto ,,IIpuTu® mokaspa U3BeCTHA MPEAINA3IUBOCT KbM pas3IIUpsIBaHEe-
TO Ha MO3UTUBHHTE 3aIb/DKCHHUS Ha Ibp)KaBaTa U B Ta3M IOCOKA. AKO IOIXOIBT Ha
Cspa Oerre mocieoBateeH, To Jasa I1putu merme na credenu cBoeTo aeino. OueBua-
HO € o0aue, ye TOPHOTO pElIeHNe OTPpa3sBa MIbJIHATA JIUIICA HA OOIIECTBEH M MEXIyHa-
pOIieH KOHCEHCYC IO BBIIpOCa 32 €BTaHA3HUSATA.

EdexTrBHaTa 3a11MTa HA MPABOTO HA JTUYEH )KUBOT U HA 3a0paHaTa Ha U3TE3aHU-
SITA ¥ HEYOBEIITKOTO ¥ YHU3UTEITHO OTHOIIIEHNUE U HaKa3aHUE € OT IIbPBOCTEIIEHHO 3HA-
YeHUe B JeMOKpaTUUYHUTE 001IecTBa. HempekbcHATUTE TPOMEHH B OOIIIECTBEHUTE OT-
HOIICHUSI MTOPaX/IaT HOBU MPOOJIEMH BbB BPb3Ka € e(PEKTUBHOTO OCUTypPSIBaHE HA IIpa-
BaTa, 3amuTeHu oT KOHBEHINATA U TO3UTUBHUTE 3aIBJDKCHUS HA CTPAHUTE-UJICHKH. B
TO3U CMHCBHJI BBIIPOC Ha BPEME € IIPOOIIeMHTE, 3aCerHATH 110 1ei1oTo ,, [Iputu®, na 6pmat
OTHOBO ITOCTaBEeHU HAa BHUMaHHeTO Ha Chla, Th KaTO, MaKap M HE U3PHUHO 3aITHCAHO
B KoHBeHIUsATA, TPAaBOTO HA YOBEIIKOTO JTOCTOMHCTBO € HEMH OCHOBEH ITPHHITHIT.

Bbuoanorpadus

1. EBpomeiicka KOHBEHIIMS 3a IpaBaTa Ha YOBEKa — Teopus U nmpakTuka, I1. Ban
Haiik, . Y. X. Ban Xyyd, Codus, BAITY, 2000.

2. ,Human Rights Concepts, Ideas and Fora®“, Human Rights Education Project,
University for Peace, Costa Rica, 2004 (enekTpoHHa myOauKaus).

3. ,Ckanarta Ha yHW)KEHHETO: OTIPEAeiIsTHe Ha IIpara Ha YHU3UTEIIHOTO OTHOIICHHUE
WM Hakasanue 1o wi. 3%, FOraka Apau-Takaxamm-Mokou.

4. ,,PazBurtue Ha ropucnpyneHiusata Ha ECITY B o651actTa Ha MpaBoTO HA KUBOT U
3a0paHaTa 3a U3TE3aHUS U HEUOBEIIKO U YHH3UTEITHO OTHOIIEHWE WM HaKa3aHue",
Codus, MupopMallmOHEH B TOKYMEHTAIlMOHEH LIeHThP Ha ChbBeTa Ha EBporra, 2002.
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HEJIO ,M.Y. ¢/y BBJITAPUA“

(Kanba Ne 39272/98)
ITEPBO OT/JEJEHUE

PEIIEHHE I10 CBIJECTBO
CTPACBYPI’
4 dexemspu 2003 200una

Ilo nenoro ,,M. Y. c/ly Bbarapus®

EBpormnelickusr cpa no npaBara Ha yoBeka (IIbspBo oTAENEeHME) B ChCTAB, BKITIOY-
Ball:

r-H K. JI. Pozakuc, npedceoamen,

r-xa @. TynkeHc,

r-xa H. Baxnuy,

r-u E. JleBui,

r-xa C. borymaposa,

r-H A. Kosrep,

r-u B. 3arpe6ercku, cvouu,

u r-H C. HusiceH, samecmnur cvoeben cekpemap Ha omoeneHuemo,

cJie/] KaTo mpoBejie 3aKpuTo 3acenanue Ha 13 HoemBpu 2003 1.,

IIOCTAHOBHU CJIEAHOTO PCUICHUEC, KOETO Oe IMPUCTO Ha IoCoUYCHAaTa I1o-rope gara:

IMPOLIEAYPA

1. JenoTo e obpasyBaHo 1o xkajnba (Ne 39272/98) cpery Penyonuka bwiarapus,
noxaneHa npex EBporneiickata koMucHs 1Mo nmpaBaTta Ha YoBeka (,, Komucusta™) mo pena
Ha Yinen 25 (crap) Ha KonBeHuuaTa 3a 3ammra rpaBaTa Ha YOBeKa 1 OCHOBHHUTE CBOOO-
1u (,, KouBennusara“) ot 6birapekara rpakaanka M. Y. (,,xanbonomarenka“) Ha 23 ne-
kemBpu 1997 ronuna. B mpousBoactsoro npen Chaa nmpeaceaaTensaT Ha ChAeOHS ChCTaB
yBaXxu MojI0arta Ha xanbomnomaTenkaTa aa He ce pazkpuba umeto u (I1pasumo 47 § 3 ot
IIpaBmnara Ha Cpaa).

2. JKanbomonaTtenkara, Ha KOsTO Oe MpeIocTaBeHa IIpaBHa IIOMOII, Oe ITpeacTaB-
nsBaHa ot r-H M. I'poses, agBoxart, nmpaxtukysam B Codus. I'-n T'poseB npejcraBu
ITBJIHOMOINHO OT 27 HoeMBpu 1997 roanHa, MOAIIMCAHO OT kajbomogaTeakaTta U OT
Malika u. BpIrapckoTo mpaBHTEICTBO (,,IPABUTEIICTBOTO ) O€ IMPeACTaBIIBaAHO OT IIPE/I-
craButenuTe cH, r-xa B. Jlkumkesa, r-xa M. JlumoBa u r-xa M. Kouea ot Mu-
HHUCTEPCTBO HA MPaBOCHANETO.
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3. XKanbononarenkaTta TBbP/H, Ye ca HAPYIIEHU MPaBATa ¥ 10 CMUCHIJIA HA YJIe-
HoBe 3, 8, 13 u 14 Ha KoHBeHIIUATA U Y€ HALIMOHAJTHOTO 3aKOHOIATEJICTBO U MMPAKTUKA-
Ta B CIIy4au Ha U3HACUJIBAHE M pa3CiieIBAHETO HAa U3HACHJIBAHETO, HA KOETO TS € JKepT-
Ba, HE IaBa TapaHIIMY 3a CITAa3BaHETO OT CTPaHa Ha IbpKaBaTa Ha IIO3UTUBHOTO ¥ 3aTbJI-
JKEHUE 3 MPeIOCTaBsIHe Ha ePeKTUBHA MpaBHA 3all[UTa CPEIly M3HACUIIBAHE U CEKCyaJl-
HO MaJITpeTUPAHE.

4. YKanbara e mpenanena Ha Cpaa Ha 1 HoemBpu 1998 roauna, korato Ilpotokon
Ne 11 xem Konsennusita Bnu3a B cusia (Unen 5 § 2 ot [TpoToxom Ne 11).

5. XKanbara 6e pasnpeneneHa Ha YeTBbpTo oTaenenrne Ha Coaa (Ipasmito 52 § 1
ot IIpaBmiHuka Ha Cpaa).

6. Ha 1 soemBpu 2001 roguHa ChabT MPOMEHH ChCTaBa Ha CBOUTE OTICIICHHS
(ITpaswmito 25 §1). lemoto 6e pasnpeneiacHo Ha HoBochopmupaHoTo [I1BpBO OTHEICHHE
(ITpaBwmio 52 § 1). B pamkuTe Ha TOBa OTAeNeHNE O€ KOHCTUTYUPAH B CHOTBETCTBHE C
ITpaBumno 26 §1 cpaeOHUAT ChCcTaB, HA KOMTO BIIOCIEACTBHE O€ BB3IIOKEHO AETIOTO 3a
pasraexnaane (Unen 27 § 1 va KonBenmusira).

7. C pemenne ot 5 nekemBpu 2002 ronnaa ChabT 00sBU xanbaTa 3a JOMYCTUMA.

8. KanbomomaTenkaTa U MPaBUTEICTBOTO Ca JCMO3UPAIA CTAHOBHINA MO CHIIE-
ctBo (ITpaBuito 59 § 1). ChneOHUAT ChCTAB PEIH ClIed KOHCYITALIMS ChC CTPAHUTE, Ue HEe
€ HeoOXO0IMMO pasriieX/IaHe Ha 1eoTo B oTKpuTo 3acenanue (Ipaswuno 59 § 3 in fine). B
JIONI'BTHEHNE KbM TOBA Oellle MoJyuyeHo MMCMEHO CTAaHOBHIIE OT TPeTa CTpaHa — Hempa-
BUTEJICTBeHATa opraHu3anus ,,Iarepaiirc” (Interights), 6azupana B JIOHI0H, HA KOATO
Tpe/iceIaTelIAT pa3pellu J1a B3eMe ydacTtue B nucMeHaTta npouenypa (Unen 36 § 2 or
Koupenmusra u npenumxo [Ipasuio 61 § 3).

DOAKTUTE

1. OBCTOATEJICTBATA 110 [EJIOTO

9. XKanbomonartenkarta e ObpITapcKa rpaxxaanka, poaena mpe3 1980 roguna.

10. T TBBpIM, ye e Onita n3HacuiIeHa oT 1BaMa Mbxe Ha 31 romu u Ha 1 aBrycr 1995
roJIMHA, KOTaTo ¢ OMiIa Ha YeTHpUHAAeCeT TOAUHHM U JieceT Mecena. IIpoBeneHoTo pascien-
BaHe ¢ OMITO MPEKPATEHO ChC 3aKITFOUCHHE, Ue HIMa JOCTATHhYHO JI0KAa3aTeJICTBA 3a TOBA, Ue
JkajoorrogaTekara e Onjia MpUHYICHA Ja MMa ITOJI0B KOHTAKT IIPOTUB BOJISATA CH.

A. CnouTusTa ot Beuepra Ha 31 1um o 1 aBrycr 1995 r.

1. Beuepma na 31 onu

11. Ha 31 romu 1995 1. xanbomnogatenkaTa u HelfHA IPUSTENIKA YaKaJId 14 BIIS3aT

B nuckoTteka B rpan K., korato Tpuma mbixe, I1. (mo ToBa Bpeme Ha Bb3pact 21 rogunm),
A. (o ToBa Bpeme Ha Bb3pacT 20 rogunu) U B.A. (HeyTouHeHa Bb3pacT), MIPUCTUTAT C
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koJia, cooctBenoct Ha I1. JKanbonomarenkara mo3Hasana I1. u A. 3ano3nana ce c I1. B
chIaTa IUCKOTEKA M TaHIyBajia C HETO BEAHBXK. A. OWII ITO-TOJIEMHAT OpaT Ha HeiHa
ChbyYECHHYKA.

12. A. moxaHuj %anbonogaTenKaTa a OTUIE C HEro U MPUSITEIUTE MY B JJUCKOTE-
Ka B Mabk rpag Ha pascrosaue 17 kv ot rp. K. Crnopen xanbomoaartenkara Ts ce
chriIacuia IpH yCIOBHE, Ye 1ie ce BbPHE BKBIIM Mpeau 23 Jaca.

13. B auckoTekaTta equH WK BaMa OT IpylaTa MUJIH IO HIKOJIKO MaJIKU MTUTHE-
ta. YKanbonogaTenkara BIXKAa CBOU MPUSITEIIN, C KOUTO CH PA3MEHSI 110 HSIKOJIKO JTyMH.
Crnopen xanborojaTenkara TS HEKOJKOKPATHO MOJKAHBaIA JIPYTUTE Ja CH TPBIBAT,
TBH KaTO CTaBajIO KbCHO.

14. KbcHo BeuepTa rpynara cu Tpbraajia oopatno keM rp. K. ITo et Te ca cripenu
3a KpaTKO ¥ IIPOBEPEHH OT ITbTHATA TOJIULIUS.

15. Crnen ToBa A. IpeAsIONKMII 1a CIIpaT 3a MalIKO Ja MOTUTYBAT B HAMUPAILHUS Ce
Habnu30 s30Bup. Criopen xandonoaaTeNnKkaTa Te OTHIIIIN TaM BBIIPEKH Bh3PAKECHUSITA
n. Ts TBBpAN, Ye He € mogo3upaia 3a HAMEPEHHUSITA Ha MBbXKETE.

2. Cvbumusima npu s1306upa

16. HpI/I A30BUPA >1<an6onoz[aTenKaTa OoCTaHalla B KoOJiaTa, Ha Ip€aHaTa ccaajika
a0 LHO(I)bOpa, KaTo Ka3aJia, 4y€ HE nce IIyBa. TpI/IMaTa MBIKE CC 3allbTHUIIN KBM A30BHUPA.
Manxko ciien ToBa I. ce BbpHaJI U CCAHAJI Ha ITpEAHAaTa CCaalika 10 )KaJ'I6OHOI[aTCJ'IKaTa.

17. B noka3zaHusiTa cH IpeJl pa3cieBalliTe OpraHy xandonogaTenkaTa TBbPIY,
ye [1. ToraBa npUTUCHAJ TAJIOTO CH KbM HEMHOTO, KATO MPEIIOKUI ,,a CTAHAT IIPUATe-
" ¥ 3anovHa 1a s 1enysa. JKanbomnogarenkara oTOIbCHAIIA OTUTUTE MY 3a cOJTMKa-
BaHE U 'O MOMOJIWIIA Aa CU TpbrHe. I1. mpoabiKui 1a 5 LiellyBa, JOKATO TS Ce OTMUTBAIIA
Ja ro otorbeHe. ToraBa Toi MpeMecTHIT ceaikaTa Ha KOJIaTa B XOPU30HTAIHO IOJIO-
JKeHME, XBaHaJl pbLETe I ¥ TH IIPUTHCHAI KbM I'bp0a 1. XKanbononarenkara Ouma yma-
IIeHa U ChIIEBPEMEHHO 00bpKaHa OT (aKTa, Ue ce € IOCTaBUJIa B TAKOBA MOJIOKEHUE.
Tst HAMana cuiam 1a ce ChIIPOTUBIISABA WM Ja 3aKpenu. Ycmmmsta u 1a otombscHe I1.
OMIIM HEYCHELIHH, Thi KaTO TOM OMII MHOTO 1o-cujieH. [1. yacTU4HO 5 pa3chOISIKBI U 5
MIPUHYANI 2 UMa I10JI0B KOHTAKT C HETO.

18. B mokasaHusiTa CH )KajabomoaaTejakaTa TBbpau: ,,belre Mu 3a IpbB BT ¥ MHO-
ro 6osemre. CTaHa MM JIOIIO U MU Ce IIPUKCKA J1a MOBbpHA. Pasmiakax ce.”

19. Cnopen tBbpaecHuaTa Ha I1. kanbomnomaTenkaTa HAITBJIHO TOOPOBOJIHO OCh-
IIECTBUJIA MTOJI0OB KOHTAKT C HEro B KojiaTa. Tol 3amouHalt aa s 1eiyBa, T My OTTOBO-
puviia ¥ TOW HEYCIIEIIHO Ce OTUTAI Ia pa3KoIuee JHKUHCUTE WIIM KOJIaHa U, TPH KOETO TS
caMaTa CTOpUJIa TOBA U CH CBAaJIMJIa MMAHTAJIOHUTE.

20. Cnen kato I1. cBBpIINII, TOM U3ISA3BII OT KOJIATA U ce TPHOIKIWI KbM A. 1 B.
A. Kaxto A. TBbpJU B MOKa3aHUsTA CU Mpen nojuiusTta, [1. um kaszan, 4ye e ,,uMa
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MOJIOBU CHOIIIEHUS " C )KaJ'I601'[OJlaTCJ'IKaTa. Maunko cien ToBa TpuMaTa MBbXKE CC BpbIIAT
IpH KoJIaTa U rpynata OTIbTyBa.

21. BmokasaHusTa CH ITpeJ CIIeOBATENS JKAIOOIoIaTeIKaTa TR PIH, Y€ II0-KbCHO
€ 3aMovyHala Ja MOJ03Mpa, Ye TPIMAaTa MbXe ca INTAHUPAJIHN 1a UMAT CeKCyaleH KOH-
TaKT C Hesl M ca M3MUCIMIN IUTyBAHETO KaTO MPETEKCT Aa g 3aKapaT Ha N30CTaBEHO
MsicTo. [1o-KOHKpPETHO TS He CH CIIOMHs Jaa € Bikaana A. u B. A. Mokpu, koraTo ce
BPBILAT B KOJIaTa, BBIIPEKU Y€ HACTOSBAIM J1a Ce OTOUAT A0 S30BUpA, 34 A4 IMOIUTYBAaT.

3. TewposaHomo 6mopo usHacuieare

22. Kanbomomarenkara Mo-KbCHO CBUICTENICTBA, Ye CIIe/l MbPBOTO U3HACUIIBAHE
ce € UyBCTBaJIa MHOTO 0ObpKaHa U e Ijiakana nosedyero Bpeme. Criopen Bepcusita Ha I1.
1 A. IpH pa3muTa UM MO-KbCHO KajabomoaaTenkaTa Ouina B OTIIMYHO HACTPOEHUE, 3a-
MoYHaja J1a ranu A., Kkoeto pasapasHwio 1., ¥ moMouiIa aa OTHAAT Ha Oap WiId Ha
pecropanT. ['pynara ce oTOMIA B €IMH PECTOPAHT, K'BAETO KaIOOMoAaTeIKaTa 33 KpaT-
KO CH TIOTOoBOpuUJIa ¢ r-11a T., meBuiiaTa, KosiTo meesyia B To3u pecropant. I'-1ia T. cemsita
Ha e[THa Maca ¢ T-H M.

23. I'-ua T., meBunata, TBBpaY, e Ha 1 aBryct 1995 roguHa e 6una B pectopanra
¢ r-H M. MaJyko cien moJiyHOI *kaja0omofaTenkara, KosSTo TS Oerjo mo3HaBaja, ce
HpI/I6HI/I)KI/IJ'Ia KBM HEA U 4 IMOoIIuTalJIa JajJIn rpynaTa f/I me CBI/IpI/I " I1I€€ B CJICABAIIIUTEC
HakoJko aHu. I'-ma T. cu crioMHs, Ye B TO3M MOMEHT BMJsUIa €IMH MBX Ja Yaka Ha
Bpartarta. Clie1 KaTo uyjia OTTOBOpa Ha BBIIPOCA CH, KaJIOOMoIaTeIkaTa CH TPhIHAJA.
I'-ua T. TBBpAM, Ue )KaabomoaaTeaKkaTa U3IieK1aaa Becelia U 4e B AbP/KaHUETO U HIMa-
JIO HUILO HEOOMYaMHO.

24. T'-u M. Ou cbIo OWJT pa3mUTaH OT HONHIUATA. ToM TBBPAAI, Ye MHOTO 100-
pe To3HaBa kaj0onoaaTeIKaTa U e He CU CITOMHS J1a S € BIDKIIAJI OHA3H HOIII.

25. JKanbomnogarenkara ocropBa TBbpaeHusTa Ha I1., A., B.A. u T., kato noa-
IbpKa, 4e He ca ce OTOMBAJIM B HUKAKbB PECTOPAHT M 4e He mo3Hasa r-na 1. XKamnboro-
JaTelIKaTa U Maifka ¥ Mmo-KbCHO OOBUHSBAT r-11a T. B TBXECBUACTEIICTBAHE (BUXK Mapa-
rpadu 66-68 mo-momy).

26. Bmecro ga ce BbpHAT B rp. K., okoso 3 yaca cyTpuHTa rpynara ce oTIpaBmuia
KBM ChCEIHUS I'paj, KbACTO POJHUHUTE HA B.A. mmamu kbima. A., B.A. u xxanbonona-
TeNKata cle3iu ot konata. I1., coOCTBeHUKBT Ha KOJaTa, OTITHTYBAJ.

27. Tpumarta Mbxe U xaebapsat, r-H C., TeXeH CBHIETEN, TO-KbCHO TBBPIAT, 4e
MEXIYBPEMEHHO CITPEJIU 32 KpaTKO B Mara3uHa 3a xjeoHu usaenus Ha r-H C. Te ka3Bar,
ye B r-H C. 6un kimousT 3a Kbiata. [Ipu pasnura r-u C. TBBpaM, Y€ OKOJIO 2 yaca Ipe3
HOIIITA € Jai Ki1foda Ha B.A. 1 e BUIsUT ska1001moaTenkara 1a yaka B KojiaTa, O4YeBHIHO
B 100po HacTpoernne. OT KoJjlaTa ce uyBayia cuiiHa My3uka. JKajmbomogarenkara ocrop-
Ba MMOCEUICHUETO B Mara3MHa 1 OOBHHsBA XJiebaps B JrbxkecBuaeTencrBane. I1., A. u
B.A. TBBpAST B IOKA3aHUSTA CH, Y€ PELIMIIN ]a OTHIAT B KbINATA, THil KATO KAIOOTO-
JaTelIKaTa MM Kazalla, ue ce € ckapalla c MalKa CH M 4e He McKa Jla ce Ipubupa y qoma.
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28. >K3J'I6OHOL[aTeJ'IKaTa TBBPAU ITIPEA MMOJINLHNATA, Y€ CE HYBCTBAJIA 6€3HOMOH_IH21 nce
HYy>Xaacjia OT 3aluTa. Toit kato A. Ou 6paT Ha HeliHa CbYUCHHYKA, TS OYaKBaJla TaKaBa
3alyiTa OT HEro M I1oCjia€aBajia HEro U B.A. B enHa cTas Ha INPU3EMHUSA €TaX Ha KbIIaTa.

29. B crasTa umaio exHo JIeTJI0 B )KalbomoaaTenkaTa ceaHana Ha Hero. JIBamaTa
MBXKE MYIINUIN U CH IIOTOBOPUIIN u3BecTHO Bpeme. Cieq ToBa B. A. u3isi3bin ot crasra.

30. YKanbomnonarenkaTta TBbPAM, Y€ B TO3M MOMEHT A. CeIHAN 10 Hesl, OyTHAT s
Jla JIETHE Ha JIETJIOTO, CHOJISK'BII 5 U 1 MPUHYIMII ]a UMa TTOJI0B KOHTAKT ¢ Hero. JKanbo-
MO/IaTeJIKATa HAMAJIa CHIIU SIPOCTHO Aa Ce CHIIPOTHUBIIABA. Ts caMO MOMOIHIIA MBXKa J1a
crpe. [To-KbCHO TSI TBBPAM B MOKA3AHUSTA CU:

,»3armoYyHax Ja rnjiaya u ro moMoJjux ja crpe. Toi 3anouHa 1a Me raju o I'bpAuTe
U J1a cMyde BpaTa MH... [1o HSIKoe BpeMe CBaJIU JUKHHCUTE U 6e1b0TO MU ¢ Kpaka. Cien
TOBa Pa3TBOPU KpakaTa MU C KpaKaTa CH U ChC CHJIA BJie3¢ B MEH... [ClIe] KATO TOM
CBBPIIH] 3aMM0YHAX Ja TUTaYa U MPOIBIDKUX Ja IIava 10 HAKOE BpeMe CYTPUHTA, KOTaTo
chM 3acnaia ... [B.A.] Me cr0yam, kKaTo MM Ka3a, 4ye [A.] € OTUII'BII 1a THPCH KOJIa, 3a J1a
Me 3akapa oopatHo B K. CeqHax Ha JerioTo M 3amovHax Aa miava.*

31. TMo3unusaTa Ha A. IIpe[ MOJIULIUSATA €, Y€ KAIOOOoJaTelIKaTa HAITbJIHO J00po-
BOJIHO € OCBIIECTBIIIA ITOJIOB KOHTAKT C HETO.

4. Cympunma na 1 ageycm 1995 200una

32. Ha cnenBarmiaTa CyTpuH OKOJIO 7 4. MalikaTa Ha )kaynboIofgaTeikata HaMepu-
JIa TBIIEPS CH B KbIIaTa Ha pogHUHUTE Ha B.A. MalikaTa Ha skan0doroaTeiakaTa TBbP/IH,
Yye KOTaTO Hayduja OT ChCEIU, Ue IpeaHaTa Beuep ca BUACIH IbIIEps u ¢ A., TS ce
3aITbTHIIA KBM KbIAaTa Ha A., koraTo cpernHaia B.A. Ha ynmunara. B.A. ce onuran 3a
3a0IyiM MalikaTa Ha jKall0omoaaTeNkaTa B YCHIIMETO CH JIa CTiedYelId BpeMe U Jia Tpe-
nynpenu A. Ts obaue HacTosa.

33. XKanbomomaTtenkara U Malka 1 MOAIBPXKAT B MMOKA3aHUATA CH MO BpeME Ha
pasciieIBaHETO, Ue xKaja0omojaTekaTa BeJHara ka3aja Ha Maiika cH, e ¢ Ousia u3HacH-
sieHa. A. cwiio 6wt Tam. Toit ka3ai Ha MalikaTa Ha *ajnboroaTenkara, ue ,,imodbop Ha
KaMUOH" MMaJl TOJIOBH KOHTAKT C JbIIEPS U MPEAUIIIHATA BEUep.

34. Cnopen Bepcusra Ha A. )xanmbonoaaTenkaTa 1 Maika i ce ckapaiu, KaTo Kall-
OomonarenkaTa oTKa3aja a TpbrHE C Hesl M 1 Ka3asa J1a ce Maxa. EnuH cbeelt, oueBua-
HO TIOCOYEH KaTo cBujeTen oT A. wiu B. A., TBbpau, ye € uys pa3npaBusiTa 1 Mo-KOHK-
PETHO OTKa3a Ha XaJ0oIloAaTeIKaTa 1a TpbrHe C Maiika CH U AYMUTE, Y€ HUIIO HE I ce
e ciyumno. JKanbononarenkata OOBUHSBA CBUIETENS B JIBKECBUIETEIICTBAHE.

35. JKanbomopaTenkaTta u MaliKa M OTHUIILIN JUPEKTHO B MECTHATA OOJTHUIIA, KBIE-
TO OMIIM IPENpaTeHu KbM JieKap o cbacOHa menuunHa. Kem 16 4. )xanbononartenkara
Ouia mperienaHa.

36. JlekapsiT ycTaHOBMUJI, Y€ AEBCTBEHATA IIUIIA € CKOPO pa3KbcaHa. ToH ChIo Taka
YCTaHOBWII, Y€ Ha BpaTa Ha XXaJl0oImoaTeIkaTa UMa OXKYJICHO MSCTO C pa3sMepu 35 MM
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Ha 4 MM ¥ YeTHPHU MaJIKU CHHUHY ¢ oBajiHa (hopMa. KakTo € oTOens13aHo B METHITHHCKO-
TO yIOCTOBEPEHHUE, KanbormogaTenkara cbo0IaBa caMo 3a €HO W3HACHIIBAHE, KATO
TBBPAM, Ue € craHanio Mexay 22.30 u 23 yaca npeaHus IeH Ipu A30BUPA.

b. Coournsara mexxkay 1 u 11 aBryer 1995 roguna

37. XKanbomogarenkata TBbPIHU, Y€ TIPE3 CIEABAINNTE HIKOJKO THA € OTKa3aia
J1a pa3roBaps ¢ Malika cu 3a MHIUAeHTa. He i1 cho01miia HUKaKBU MOAPOOHOCTH U N300-
110 He CIOMeHaJjIa BTOpOTo u3HacuiBaHe. Criope ’anbomnogatenkara rpaabT, B KOUTO
JKUBEE, € MaJIbK, XOopaTa ca ¢ KOHCEPBATUBHU pa3OUpaHUs U ACBCTBEHOCTTA CE CUMTA
KaTO MPEIUMCTBO MPHU CKIIFOUBaHeTO Ha Opak. Ts ce cpamyBana ot ¢akra, ue ,He €
yCIsIa JIa 3alUTH JIEBCTBEHOCTTA CH U OT MHEHHMETO Ha XopaTa 3a Hes™.

38. IIwpBaTa Beuep ciien crouTHATA, Ha 1 aBrycT 1995 roguna, I1. mocetwit cemeii-
CTBOTO Ha Xxajoomnoaarenkara. JKambomnonarenkara 1 Maiika i TBbPAST, 4e Ta3H Beuep
I1. e momoum 3a mporka u e obema, ue e ce 0)KEHHU 3a KalbomnoaaTenkaTa, Korato
TSI HABBPIIM IBIHONIETHE. MaifkaTa Ha xajn0omogaTeakaTa pemmia, ye Ipu JaJeHUTe
obOcrosTencTBa 6u OMIIO pasyMHO Ja MpueMe TOBa MpeaioxkeHne. ToBa MOBIUIIO HA
ITbPBOHAYAIHOTO MOBEACHUE Ha XaOoIoAaTeKaTa, KOSIToO IIpHueja uaesita Ha Maika
CH TI0 TO3HW HAYHWH Ja N30STHAT MO-TOJIEMUTE HEMPUITHOCTH.

39. EmHa oT ciegBammTe Beuepu xkajidoomogarenkara usnssia ¢ I1. u Hikou oT
MPUSTETTUTE MY.

40. I1. u B.A., kaTO OCIIeTHUST TBBPAM, Ye ¢ OuiI ¢ I1. o BpeMe Ha IOCeIIeHneTo
My B KbIllaTa Ha kanbornojarenkara Beuepra Ha | aBryct 1995 roguna, 3asBsiBat, 4e
MaifkaTa Ha Xal0omnoaaTenkaTa UM Ka3ala, 4e ,,BCSIKO YAOBOJICTBUE TPsiOBa Aa ce 3arl-
Jama’ v ce OnMTalia 1a T'M U3HYIH 1a i JaJaT Mapu.

41. babara na I1. cpIo mama mokazaHus Mpe MOJUIMATA. 15 3asiBUyIa, 4e Ha He-
YTOYHEHa JAaTa MaiikaTa Ha ®aJI0oIoJaTeNKaTa s IOCeTHIIA, KATO Ce OMHTAaNa Aa S U3-
HYyJIU 33 MapH.

42. Tlo oTHoOIIEHNE HA TOBA IOCELIEHUE U APYTUTE CBBP3aHU chouTHs r-xa /.,
ChCeIKa U IMpUSATEIKA Ha MaikaTa Ha kanboloaaTenkara, 3asBsBa, e TS OmiIa MHOTO
pas3cTpoeHa OT CIYYWIOTO CE M ce ChIylacuila Ablieps u aa usiese ¢ I1., Teit kaTo TOM
TBBPASI, ue 00nya xandonogarenkarta. Bernpeku ToBa Maiikata Ha kajnbornogaTenka-
Ta peuwiia aa pasrosaps ¢ poautenurte Ha I1. Ha HeyTouHeHa mata r-xa /. u apyra
chceliKa ce IPUOMKIIN KbM KblaTa Ha I1., Ho 6aba My UM Ka3aia ga CU BbPBST, KATO
3asgBUIIa, 4e kanbonogaTenkara e craja He camo ¢ I1., Ho cbuio Taka u ¢ A. B To3u
MoMeHT npucturtan A. I'xa [l. ro 3anurana ganu e UCTHHA, Ye € crall ¢ xkandomnomaa-
Tenkarta. Toi MOTBBPANI, Ue € UCTUHA, ¥ JOOABIUIL, Ue pasIoiara C MapuTe 1 BIacTTa aa
BBPIIN KAKBOTO My XapecBa. JloToraBa MaiikaTa Ha Xal0oIIofaTeNIKaTa He € 3Haela 3a
BTOPOTO M3HACHJIBAHE.

43. YKanbomomarenkarta 3asBsBa, ye MOCeNIeHUe OT Oamiata Ha A. Ha § aBrycr
1995 r. mpoBokupano HepBeH M30IMK OT HelHa crpaHa. Crex ToBa TS TOBEpMiIa Ha
Maiika cu 3a BTopoTo n3Hacunsane. Ha 10 aBrycr 1995 r. 6amara Ha xanbononarenka-
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Ta ce BbPHAJI BKBILH ClIe]l HEKOJIKOIHEBHO OTCHCTBUE OT foMa. CeMeicTBOTO 00CHANIO
BBIIPOCA U PELINIIO Aa nodaje xkanba. MalikaTta Ha jkajnbonogaTenkaTa CTOpHiIa ToBa
Ha 11 aBrycer 1995 1.

C. Pa3caenanero
1. ITvpsonauanno noauyeticko pazciedsane

44. Ha 11 aBrycr 1995 roguna xanbormogaTenkata mgaBa MACMEHH MTOKA3aHUS 3a
cpOuTHATa, cITyyriii ce Ha 31 rormu 1 1 aBryct. Coums neH [1. u A. ca apecTyBaHM 1 1aBat
IMMCMEHU TOKa3aHus. Te TBBPIAT, Ue )KaI0omogaTeNIkaTa € Malla MoJIOBU KOHTAKTU C
TSIX T0OPOBOJIHO, ITO CBOE COOCTBEHO KenaHue. J{BamaTta Mmbxe ca ocBoboaeHu. [Tucmenn
TOKa3aHUs ca JaJIeHHu ChIO OT B.A. M IuIle, KOETO JXMBee B ChCEACTBO O KbIATA, B
KOSITO C€ TBBP/IU, Y€ C€ € ChCTOsII0 BTOpoTo M3HacwiBaHe. Ha 25 aBrycr 1995 roauna
TTOJIMLIEHCKY CITY>KUTEN TOKIIABAJ U TIPEJal JeJI0OTO HA KOMIIETEHTHHS IIPOKYPOP.

45. Ha 14 noemBpu 1995 r. paiioHHUAT TPOKYypOop 0O6pa3yBa HAKa3aTEITHO MIPOU3-
BOJICTBO I10 OTHOIIEHHE Ha TBBPASHOTO U3HACWIBAHE U IIpeAaBa JIeJIOTO Ha ClefoBa-
Ten. B xoa Ha MPOM3BOICTBOTO HE ca MOBIUTHATH OOBUHEHMSI.

46. He ca nmpeanpueTyu AeWCTBUS 11O AETOTO MEXAY Mecel] HoeMBpH 1995 r. u me-
cerr HoemBpu 1996 1.

2. Ilpouzsoocmsa no omuoutenue Ha scaroume om Il. u A. 3a mewvposiHo 1bdiceceu-
Ooemencmeane

47. Ha 24 aBrycrt 1995 r. I1. u A. nopasar xanbu B PailonnaTta npokyparypa, B
KOUTO TBBPIAT, Y€ KaJO0MoAaTeIKaTa U MaiiKa 1 T'M TOPMO3AT, KaTO OTIIPABAT HEBEP-
HU NTyOJIMYHA OOBUHEHUSI.

48. B®3 ocHoBa Ha xanbute Ha 28 aBryct 1995 r. palloHHUAT TPOKYPOP Hapexaa
nojyiutiericko pascieaBane. [Ipes centemBpu u okToMBpH 1995 T. ca m3cIyIIaHu HIKOII-
KO JIMIIA U ca JAJCHU IIICMEHH MTOKa3aHUsl.

49. Ha 25 oxtomBpu 1995 r. monuueiicku Ciry>KUTeNI CbCTaBs JOKIA, OYEBUIHO
MpHEMaiKy 3a JOCTOBEPHU TBbpAeHHATA Ha [1. u A. U He BIpBaliku Ha BepcUsTA, MO~
IbpKaHa OT KalboIoIaTeNKaTa U Maka i.

50. Ha 27 oktoMmBpu 1995 r. nenoto e npenaneno Ha PailonHaTa nmpokypatypa no
KOMIIETEHTHOCT, J1a PN JIaJiu Ja ce 00pa3yBa HaKa3aTeITHO MPOU3BOJICTBO CPEIIY KaJl-
OGomonarenkaTa u Maiika u. M3riexma, 4e BbIIPOCHT Ce € MPOTOYIII U HE € B3€TO HUKAK-
BO peIlIeHNE.

3. Bw3o6Hoseno pasciedsaie no 0eiomo 3a u3HaACUIBamHe

51. Mexny 2 HoemBpu U 9 nekeMBpH 1996 . cienoBaTeIsIT pa3snuTal Kal0omoaa-
TenKaTa, Maika u 1 Apyru cBumaerenu. 1. u A. cblno OWIM pa3snuTaHU KATO CBHICTEIH.
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52. Kanbomnomatenkara mpeaocTaBuia MOAPOOHO onucaHue Ha (GakTUTE, KATO
nmoBTopuia, ye I1. mpeoaoIsiyi ChIIPOTUBATA ¥, KATO SI HATUCHAJI CPEILy CelajKaTa Ha
KOJjlaTa W M3BWJI PBIIETE M, M Ue CJIed TOBA TS ¢ OWiia B IIOK M HE € MOTIJIa Ja OKaxe
CBIIPOTHBA Ha A.

53. B cBugnerenckute cu nokaszanus I1. TBepan, de )xanbononaTenkaTa akTUBHO €
OTroBOpPHIIA HA ONMUTUTE My 3a cOmkaBaHe. Toif chlo Taka 3asBsiBa, ye xanbdonoaa-
TeIIKaTa € pasroBapsiia ¢ I-H M B pecTopaHTa, 3a KOMTO ce TBBPAHU, Y€ ca IMOCETHIIH,
Clle]l KaTo ca MMaJIi CeKCyaleH KOHTAKT.

54. U1 A., uIl. TBBpaAT, inter alia, 4e MaJIKO CIIeJl KATO ¢ UMaJjla IT0JI0B KOHTAKT C
I1. mpu s130BUpa, )xaIdOMoOmaTeNIKaTa 3all0YHalIa 1a Tad A. B KoiaTa.

55. Ha 18 nexemBpu 1996 roauHa ciieqoBaTelIsIT IPUKIIFOYBA paboTaTa CH 110 Je-
JIOTO. B 3aKII0OUNTETHOTO ITOCTAHOBJICHUE TOM IIpreMa, ue HiMa JoKa3aTelicTBa, e I1.
1 A. ca U3MOI3BaIIM 3aIUIaXH WIK HACWIINE, U ITpe/Jiara IpoKypopbT Aa MPeKpaTH HaKa-
3aTETHOTO MPOU3BOJICTBO.

56. Ha 7 aayapu 1997 roguHa palOHHHST MPOKYPOP BPBINA JEIOTO 3a JA0pas-
cinenBane. Criopen MOCTAaHOBIIEHUETO Pa3CeIBAHETO HE € OmIo 0O0eKTUBHO, BCECTPaH-
HO U U3YepIIaTesHoO.

57. Ha 16 suyapu 1997 roguHa cienoBaTemsiT, Ha KOTOTO € BB3JI0XKEH CIydasrT,
Ha3HAYWII €KCIIEPTH IICHXHATHP M IICUXOJIOT, 3a JIa OTTOBOPST Ha HAKOJIKO BhIIpoca. Ha
eKCIIepTHTE OWII 3ada7IcH BBIIPOCHT, inter alia, ami ©Ma BEPOSATHOCT skaI0omoaaTeIKa-
Ta CIIOKOWHO JIa € pa3roBapsiia ¢ r-mia T., IeBUIIaTa B peCTOpPaHTa, U CIIeq TOBA J1a €
CIIylIaia My3uKa B KOJIaTa, aKO TOKY-IIIO € Onila u3HacuiIieHa, U Jaii € B3MOXHO HSl-
KOJIKO JTHH CIIeZ] TBRBPASHOTO M3HACHIIBAHE J)KAJIOOIMOIaTeNIKAaTa 1a € U3JISA371a ChC CHIIUS
YOBEK, KOUTO 1 € U3HACUIINIIL.

58. ExcriepTtuTe ca 3aKIIOUNIN, Y€ TOPAId HAMBHOCTTA U HEOTIMTHOCTTA CH XKaJI-
OormoaTenKaTa OYEBUIHO HE € B3ejla 110J] BHUMAaHUE BEPOSITHOCTTA, Y€ MOXKE 1a Objie
ceKkcyajHO HacwiieHa. Hsma muaukanums, de xanbormomaTenkaTta € Oujia 3amiairBada
WJIM HapaHEeHA WJIU 4Ye ¢ OMIa B ChCTOSIHUE HA IIOK 10 BpeMe Ha ChbOUTHUSATA, Thil KATO T
JIEMOHCTPUPA SCHU CIIOMEHH 3a CIIyUMJIOTO ce. EKcriepTuTe cunTar, ue o BpeMe Ha ChOu-
THsSTa TS TPAOBA Ja € Ouila BHE3AIIHO 00XBaHATA OT BbTPEIIeH KOH(PIUKT MEXIy ecTe-
CTBEHHMS MMOJIOB MHTEPEC U UYBCTBO, Y€ aKTHT € OCHIUTEIICH, KOETO € ,,HAMAJIUJIO CITO-
COOHOCTTA UM [1a Ce CHIIPOTUBIISABA M Aa Ce 3aluTaBa”. B qonbiiHeHHE KBM TOBA €KCIIEp-
THUTE CUMTAT, Y€ KaJI0OIMoJaTeIKaTa € ICUXOJIOrHYeCKH 3ApaBa 1 ue € pa3bupaja 3Ha-
YEHHETO Ha chOuTHUsATA. IIpenBuI Bb3pacTTa i 110 TOBA BPEME TS ,,HE € MOIJIa J1a OTCTOU
CTaOWIHO YOeKICHUSITA CH ™.

59. ExcriepTuTe CBIIO TaKka yCTAHOBSBAT, Y€ aKO HAMCTHHA CE € ChCTOSUIA Cpella
Mexay r-na T. u xxanbomomaTenkaTa ciell ChOUTHSITA MPH S30BHUpa — a TOBA € OMJIO
OCIIOPEHO, — BCE MAK € OMII0 BH3MOXKHO HKAJIOOMoAaTe/IKaTa Ja € pa3MeHUIIA HIKOJIKO
nymu c T-11a T., cien kato e 6mna n3HacmwieHa. [{o ce oTHacs 10 n3nMu3aHeTo Ha Kajaoo-
momaTenkarta c I1. HIKOJIKO THM ciel ChOUTHATA, TOBA OM MOTJIO JIECHO J1a Ce OOSICHH C
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JKEJIAHWETO Ha CEMEMCTBOTO M JIa e MPHIaae COIIUATHO IIPUEMITMBO 3HAYCHHE HA HHIIU-
JIeHTA.

60. Ha 28 deBpyapu 1997 roguna cieqoBaTesT IPUKIIOUBA paboTaTa CH 1o CIIy-
Yasi ¥ CbCTaBs 3aKJIFOUNTEITHO ITOCTAHOBJIEHHE C ITPEJIOKEHNE 38 TIPEKpaTsIBaHe Ha Mpo-
n3BOJACTBOTO. CIIeIOBATEINSIT CUNTA, Y€ EKCIIEPTHOTO 3aKJIIOUEHHE HE TIPOMEHSI ITPEINII-
HOTO My CTaHOBHIIIE, Y€ HsIMA JOKA3aTEICTBA 32 U3IOI3BAHETO HA CHJIA WM 3aIUIaxH.

61. Ha 17 mapt 1997 r. pailoHHUST MPOKYPOP MPEKpaTsIBa HAKA3ATEITHOTO MPO-
u3BoACTBO. Toll Hamupa, inter alia, 4e He € YCTAHOBEHO, U3BBH Pa3yMHOTO ChbMHEHUE,
M3MOJI3BAHETO Ha cHiIa Win 3aruiaxu. [1o-KOHKpeTHO He € YCTAHOBEHO AaH JKallooIo-
JlaTejKkaTa € OKazayia ChIIPOTUBA U JaJIH Ce € OIHUTAaja Ja ce MOTHhPCH ITOMOIII.

62. XKambormomaTenkara mogaBa HIKOJIKO IOCIIEA0BATEIIHY kanou npex OKpbxk-
Hata npokypartypa u [maBHaTa npokypatypa. XKanoure ca OTXBbPIIEHH C IOCTAHOBJIE-
HUS cbOTBETHO OT 13 Maii u 24 ronu 1997 r.

63. Tlpoxypopute ca ce 1mo3oBaju, inter alia, Ha MOKa3aHUsITA Ha TIpEIIIOIarae-
MUTE U3BBPIIATEIN U B.A., ue xanbornogaTenkara He € mokasaja pu3Haly Ha cTpajia-
HUe, CJIeJl KaTO € uMajia MmojioB KOHTAKT ¢ 1. npu s30BUpa, KAKTO M HA CBUICTEIICKUTE
MMOKAa3aHMs Ha TpUMaTa MbXe U r-11a T., ue MmocieIHaTa ce € CpelHaia ¢ xKajaoomnoaa-
TeJIKaTa U € pa3roBapsuia ¢ Hes oHasu Hoil. [1{o ce oTHAcs 10 Bh3pakeHusTa Ha XKaibo-
ToaTeNIKaTa, Y€ Te3U MOKa3aHUs TPSOBa Ja ce OTXBBPIIAT KATO JIBKINBH, B TIOCTAHOB-
snenueTo ot 13 mait 1997 roguna ce ka3Ba, ye ,,ipOKYPOPCKUTE MTOCTAHOBJIEHUS HE MO-
rart ja ce 0a3upaT Ha MPEANOI0KEHUs M CBUIETEIICKU IOKA3aHUs HE MOTaT J1a ce OT-
XBBPIIAT EAMHCTBEHO Bb3 OCHOBA Ha CbMHEHUSsI, O€3 Ipyru JoKa3aTeicTaa...

64. B nocranosnenuero ot 13 mait 1997 r. ce ka3Ba ChbIIO:

,,BSIpHO €, ye, KaKTO Cce Ka3Ba U B ChACOHO-TICHXUATPHYHATA SKCIICPTH3a, MJIaaTa
BB3PACT Ha kKandomoaaTeykaTa 1 JUIcaTa Ha )KUTSHCKH OTIMT O3HAYaBa, ue Ts He ¢ Ouia
B CBCTOSIHUE JIa CH Ch3/1aJIe CTAOMITHU YOSKICHUS, T.€. TBBP/IO Ja OTCTOSBA HEKEJIAHUETO
CH 3a TIOJIOB KOHTAKT. He MoKe 1a Ma IIpecTHITHO ACsTHIE 10 CMUCHIa Ha wi. 152 am. 1(2)
¥ an. 3 Ha HakazaTenHus KoJeKc, OCBEH aKo KaJI0oIogaTeKkaTa He e Omia 3acTaBeHa aa
¥MMa TI0JIOB KOHTAKT C MpUJIaraHe Ha (u3nyecka Cujia Wid 3amjiaxu. ToBa mpesmnosara
CBIIPOTUBA, HO B TO3M KOHKPETEH CIy4yail HAMa JI0Ka3aTEeJICTBO 3a OKa3BAHETO Ha CHIIPO-
tuBa. I1. 1 A. Ouxa Moriu na ObAaT MOABEICHH ITOJ] HaKa3aTelIHAa OTTOBOPHOCT CIHH-
CTBEHO aKoO Te ca pa30upalid, 4e ca MMaJjIu I0JIOB KOHTAKT 0e3 ChINIACHETO Ha *Kaj0oIo-
JaTejKaTa, M ako ca M3IOJI3BAJIM CHJla MIIU ca OTIIPABUIIN 3aIlIaXH IMEHHO C IIJT J1a ©MAT
TI0JIOB KOHTAKT IIPOTHUB XEJIAHUETO Ha XkaJioomnojaTenkaTta. He chliecTByBaT 10oCTaThy-
HO JOKAa3aTeJICTBa, 3a Ja ¢ YCTAaHOBHU JaJIH JKaJIoomoaaTelIkaTa € IeMOHCTpHpalIa Hexe-
JIaHUE 1a UMa ITOJIOB KOHTAKTU U fanu I1. u A. ca M3IMoa3Bajiy 3aIjiaxy Wik Hacuue.

B pgombiaHeHHe KbM TOBA € OTOEISI3aHO, ue kajiboImomaTenkara € OOsICHUIA, ue
CHHUHUTE 10 BpaTta I ca OWJIM IPUYNHEHN OT CMYUCHE.

65. B mocranosnenuero ot 24 1ouu 1997 roguHa T€3M M3BOAM Ca MOTBBPIACHU U
€IHOBPEMEHHO C TOBA € Ka3aHO, Ye IIOKa3aHMUITa Ha I-11a T., IeBUIaTa B PECTOPAHTA, HE
ca OT pelraBalo 3HaueHue. B Hero ce ka3Ba omie:
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,,TOBa, KOETO € pelaBaino B HACTOSIIOTO JEN0, €, Ue He € 6E3CIMOPHO YCTAHOBEHO
Ja ca OWMIM M3IMONI3BAHU (PU3HYECKA WM MICUXOJIOTHYECKA CUIIA CPELLY XKalbomogaTe-
Kara 4 4Ye IOJIOBUAT KOHTAKT € CTaHaJ CPeIly BOJISATa M M BBIIPEKH ChIPOTHBATA M.
Hsawma cieau ot gusnuecka cujia, TAKUBA KATO CHHMHU, CKBCAHU IPEXH U TIP...

BsipHO, ue € HeOOUUAMHO 3a HEMTBITHOIETHO MOMHYE, KOETO € M JIEBCTBEHO, 1a NMa
JBEC C"bBKyHJ'IeHI/ISI C ABaMa pa3J’II/ILIHI/I MBIXKE B paMKI/ITe Ha KpaT'I)K HepI/IO)I oT BpeMe, HO
camMo To3H (akT He € IOCTATHUCH [Ia YCTAHOBH, Y€ € U3BBPILEHO MPECTHITHO JETHIE, TPH
JIUTICATA HA IPYTH JOKA3aTEICTBA U C OTIIe/l Ha HEBB3MOKHOCTTA J1a Ce ChOepaT JTOITBII-
HUTEJIHU JOKAa3aTeJICTBa.

4. JIpyeu npouzeodcmea

66. Ilpe3 ronu wiu ronu 1997 r. xanbomomaTenkaTa ¥ Malika ¥ MCKaT Aa Oble
00pa3yBaHO HAKA3aTeITHO MPOU3BOACTBO cpeliy r-11a T. u qpyru CBUAETeN!, B TOBA YHCIIO
B. A., TBBpIEHKH, Ye Te ca JaJIH JIBKIUBHU ITOKa3aHUS BB BpB3Ka C pa3ClIieABAHETO 3a
HM3HACHIBaHe Ha ’KajboIlomaTelKara.

67. Ha 14 ronmu 1997 r. cpmust npokypop ot PaiionHa npokypaTtypa, KOWTO €
MIPEKPATUI U HAKA3aTEIHOTO MPOU3BO/ICTBO 32 H3HACWIBAHETO, OTXBBPIISI ICKAHETO KAaTO
HEOOOCHOBAHO M TOPH IPEACTABIISBAIIO 310yIOTpeda ¢ MpaBo, Thif KATO BCHUKU (aK-
TH OWJTM M3SICHEHU B MPEIUIIHUATE MPONU3BOACTBA.

68. IMomanenara BrociencTBUe kajnda OT CTpaHa Ha KajabomoaaTenkara € OT-
xBbpIieHa Ha 6 peBpyapu 1998 r. oT OkpbiKHA MTPOKYpaTypa.

D. EKCﬂepTHOTO CTaHOBHUIIIEC, MIPUIOKEHO OT manﬁonouaTeﬂRaTa

69. IIpe3 mecer roru 2001 T. s)xambomoaTeNKaTa mojaaBa MUCMEHO CTAHOBHIIE Ha
JBaMa OBJITapcKH excreptH, a-p Ceeriosap BacwiieB, ncuxuatsp, u r-H Banepu Nsa-
HOB, TICHXOJIOT, aHTQXKHPAHU OT aJBOKATa Ha XaJIOOMomaTeIKaTa 1a MPeIoCTaBsAT KO-
MEHTapUTE CH 1O JIETI0TO.

70. Karo ce mo3oBaBaT Ha HAYYHH ITyOIMKALMU OT HSIKOJKO CTPaHH, EKCIEPTUTE
I10COYBAT, Y€ ca N3BECTHHU JBA MOJIEa PeaKLUU Ha )KEPTBU HA U3HACUIIBAHUS IO OTHO-
LIeHUE Ha HaMajaTels uM: OyifHa (pU3uvecKa ChIIPOTHBA H ,,CKOBaBalll CTpax‘ (MO3HAT
1 KaTo ICUXOJIOTHYECKU CHHAPOM Ha TpaBMaThyeH MHpaHTuIu3bM). IlocnenHoro ce
00scHsBa ¢ daKTa, ye BCEKU MOBEJEHYECKH MOJEN, OCHOBABALL C€ HA OIUTA, € HealeK-
BaTeH, KOraTo XepTBaTa € M3IpaBeHa npex Hen3Oe)xHO M3HacuiBaHe. B pesynrar Ha
TOBA XEPTBATa, y’KACEeHa, YeCTO BB3IIpUEeMa IIAaCUBEH MOJEN Ha peaklis Ha IOKOPHOCT,
XapaKTepeH 3a AeTCTBOTO, WIM ThPCH IICUXOJOTMYECKO pa3rpaHuuaBaHe OT CbOUTHETO,
KaTO Y€ JIK He ce CIIy4YBa Ha Hesl.

71. Excrieprute TBBPIAT, Ue BCUUKU HAYYHU MyOIMKALIMN, KOUTO TE ca IPOYUYHIIN,
IIOCOYBAT, Y€ IpeobIafaBa peakusTa ,,CKOBaBall cTpax". B momreHeHe KM TOBA Te Ca
IIPOBEJIU CBOE COOCTBEHO IIPOYYBAHE 3a LIEJIUTE HA EKCIIEPTHOTO UM CTAHOBUIIIE 10 HACTO-
SIIOTO AEN0. AHAIIM3MPAIIN ca BCHUKY CITyyal Ha MITa i )KeHH Ha Bb3pacT Mexay 14 u 20
TOJIMHU, KOUTO TBBPIAT 4e ca OMIIM NM3HACHUIICHH, U Ca CE CBBP3aJIH C JIBE CIIEUATN3UPAHH



Esponeiicka unmezpayus u npaso 2/ 2005 167

Mporpamu 3a jeuyeHue Ha XepTBU Ha Hacuiue B bearapus B nepuona 1996 — 2001 r. 13-
KJIFOUEHH ca OMITH CiTydau, KOUTO ca OWIM TBBPJIE PA3IMYHU OT TO3U Ha JKajaboroaaTe-
Kata. B pesynrar Ha ToBa ca 6wim uaeHTuduIupanu 25 ciydas, B 24 oT KOUTO XKepTBaTa
HE Ce € ChIIPOTHUBIISIBAJIA IPOCTHO, a € pearnpasa ¢ MacuBHO ITOKOPCTBO.

II. [IPUJIO’KUMO BbTPEILIHO ITPABO U ITPAKTHKA

72. CoriacHo Y. 151 an. 1 va Haka3zaTenHust KoJieKc MojI0B KOHTAKT C JIULIE IO
14-roauiHa BB3pacT € HaKa3yeMo JesHre (YCTAHOBEHO OT 3aKOHA M3HACKIIBaHe). B Te3n
CITy4au ChIIIACUETO € UPEIIEBAHTHO.

73. Ceriacuero, o nogo0eH HauuH, € 0e3 3HaUeHHUE B CITy4anTe, KbAETO JKEPTBa-
Ta € Ha 1oBeYe OT 14 roIMHU, HO HE ,,pa30Mpa CHITHOCTTA M 3HAUEHUETO Ha U3BBPIIEHO-
10“ (Unen 151 an. 2 na HK). Tas3u pasmnopenda e mpuiiokuMa 3a CliydanuTe, KOraTo kep-
TBaTa He pa30Mpa 3HAUEHNUETO HA ChONTHUATA TTOPAJIX YMCTBEHO HapyIlleHue (BIXK pellle-
Hue Ne 568 ot 18 aBrycr 1973 ronuna, nemo Ne 540/73, Bepxosen cba, 1 ota.).

74. Unen 152 an. 1 na Haka3zatenHus KOAEKC ONpeaessi N3HACUIIBAHETO KAaTO
,»,CBBKYIUIEHUE C JIUIE OT KEHCKH MOJI:

(1) aumeHo OT BE3MOXKHOCT 3a CAaMOOTOpaHa, M TO 6€3 HETOBO CHITIACHE;

(2) kaTo TO MPUHYIU KBbM TOBA CHC CHJIa WM 3aILIAIIBAHE;

(3) kaTo ro mpuBeje B 6E3MOMOIIHO ChCTOSIHUE.

75. BpIpexu e aurcaTa Ha Chrilacue € CioMeHaTa U3pUYHO eIMHCTBEHO B IIbPBa-
Ta TOYKAa, BBpXOBHUST ChJl IIpHieMa, Ye TOBA € €JIEMEHT, KOWTO € MPUCHII Ha IsaTa
pasmnopenda (pemrenne Ne 568 uTHpaHO MO-TOPE).

76. Cropen cpaebOHaTa IpaKTHKa TpuTe TOYkW Ha Yien 152 am. 1 morar ma ce
IpujiaraT eJUHCTBEHO aITEPHATUBHO, KATO BCSKA OT TSX C€ OTHACS A0 OTAeHa (pakTu-
yecka CUTyauusi. BbpXOBHUST Chl € HA MHEHHE, Y€ HE € IOMyCTUMO OOIII0 M030BaBaHe
Ha JBETE WJIM BCUUKUTE TOUKU (Buxk pemeHue Ne 247 ot 24 anpuit 1974 roguna o neio
Ne 201/74, BepxoBeH cba-1; pemenue Ne 59 ot 19 mait 1992 ronuna, mo nemo Ne 288/90,
BwpxoseH cba-1; u MHOTO IpyrH).

77. CnemoBaTenHO OOBUHEHUST B M3HACHIIBAHE MOXeE J1a ObJie MPU3HAT 32 BHHO-
BEH CaMO KOraTo € YCTAHOBEHO, Y€ € UMaJl II0JIOB KOHTAKT C JKEHa B eIHA OT TPUTE
xunote3n Ha wi.151 an.l.

78. ITppBaTa 1 TpeTaTa TOYKA Ce OTHACAT A0 KOHKPETHU (PaKTUYECKH CUTYalluH,
KBJIETO )KepTBaTa € Onja B OE3[MOMOIIHO ChCTOSIHHE 110 BPEMETO Ha MOJIOBUS KOHTAKT.
Tperarta Touka ce OTHAaCs JO CIydad, KOTaTo U3BBPIIMTENST MTOCTaBs XepTBaTa B 6e3-
MTOMOIIIHO ChCTOSTHUE, TIPEAH Aa Sl U3HACWIIH, JOKATO MMbPBATA TOYKA C€ OTHACS JI0 CITy-
Yau, B KOUTO TOM Ce BB3MOI3Ba OT OE3[MOMOIIHOTO ChCTOSIHUE HA JKePTBATA.

79. Crnopen mpakTuKaTa Ha ChAWIUINATA KEPTBATa € B OE3MOMOIIIHO CHCTOSHUE
(,,JiMIIIEHAa OT BH3MOXKHOCT 3a CAMOOTOpaHa WU TPUBe/IcHA B O€3IIOMOIITHO ChCTOSTHUE )
COANHCTBECHO ITPHU O6CTOHTCJ’ICTB8,, P KOUTO TS HE € B CbCTOAHUEC (I)I/I3I/I‘I€CKI/I aa ce 1po-
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THBOITOCTABY IIOPaIU HHBAIMIHOCT, CTAPOCT WIIH 3a00sBaHe (BrK perneHue Ne 484 ot
29 1omu 1983 romuua mo memo Ne 490/83 u pemrenue Ne 568, uTHpaHO MO-rOpe) HIIH
ropaju yrnorpebarta Ha aJlKOXo0JI, JIEKapcTBa WM HApKOTULU (Buxk perienue Ne 126 ot
11 anmpun 1977 roguna mo meno Ne 69/77, Bepxosen cpa-11).

80. Bropara Touka Ha pasmopenbdara ce mpuiara B oOmus ciiy4ail Ha TBBPASHO
u3HacwiBaHe. [1o TO3u Ha4MH, TOKOJIKOTO HE Ce ChOOIIaBaT crieupuIHu 00CTOSITEI-
CTBa, KaTO OE3MOMOIIHOTO ChCTOSIHME HA JKEPTBATa, Pa3CleABAHETO HA TBBHPASHOTO
M3HACUJIBAHE III€ C€ ChCPEIOTOYU BBPXY YCTAHOBSIBAHETO HA OOCTOSTEIICTBOTO JAJIH
JKepTBaTa ¢ Oujia NMpUHYJIeHa Ja UMa TOJIOB KOHTAKT Ype3 U3IMOJI3BAHETO Ha CHIIa WK
3aruIalBaHe.

81. Bp3mpuero B chacOHATA MPAKTHKA M B IIpaBHATA TEOPHUS €, Ue U3HACUIIBAHETO
110 CMHUCBJIa Ha BTOpaTa Touka Ha ujieH 152 an. 1 na HakazaTeaHus Koaexc € ,,IByaKT-
HO“ IPECTBIUICHHE — T.€. U3BBPIIUTEIIAT I'bPBO M3IIOJI3BA CHJIa UITH 3aIlIaXH U CIIeT TOBa
MMPOHMKBA B JXepTBaTa.

82. CrpanuTe Mo HACTOSIIIOTO JIEJIO Ca JAJTH CBOETO THIKYBAHE HA TYMUTE ,,yIIOT-
peba Ha cuyia WK 3aTUTAIlIBaHE U THIKYBAHETO UM B ITpakTHUKaTa (BK naparpadu 113,
122 u 123 mo-momny).

83. BbpXOBHHAT ChIl TBBP/IH, Ue JIUTICATA HA ChIJIacHe TPsAOBa /1a Cce U3BJIEYE OT
(baxTa, Ue ycTaHOBEHATA CUTyallds IToTaa B eHa OT TPUTE XUIToTe3n Ha uieH 152§ 1 —
WU OT ChCTOSTHUETO Ha 0e33alIMTHOCT Ha XepTBaTa, Wid OT ¢dakTa, ue € U3IOJI3BaHa
(hm3ryUecKa UM IcuxoJioruuecka cuia (Brx pemeHue Ne 568, nuTupaHo mo-rope).

84. BenHo oT pelieHusaTa cu BbpXoBHUAT cbl1 TOCOYBA, Ye ,,cuiiaTa’ TpsOBa 1a ce
pa3bupa He caMo KaTo IPSIKO HACWIIME, HO TS OM MOIJIa ChLIO Taka Ja ce U3pa3sBa B
IIOCTaBSHE Ha XKePTBATa B TaKaBa CUTYallMsl, IIPU KOSITO TS Jja HE BUXK/1A Ipyra Bb3MOXK-
HOCT, OCBEH /1a ce MOKOPH MpOTUB BoisiTa cu (Buxk pemenue Ne 520 ot 19 romm 1973
roauna 1o aeno Ne 414/73). B To3u KOHKPETEH Clly4ail U3BbPIIUTENIAT, CIIE KATO € Jie-
MOHCTpHUpPAaJI B MPOABIDKEHUE HA ABA WM TPU JHU KEIAHUETO CH 32 MTHTUMHU OTHOIIIE-
HUS C )Ke€pPTBaTa 4pe3 MOBEACHNETO cU (KATO 5 CIIEASUI U Ce OMUTBAJI [a 51 XBaHE U LEITy-
HE), BIISI3BJ B CTAATA M, 3AKJIIOUMII BpaTaTa ¥ s MOMOJIMI fa ce cboieue. Ts oTkazana,
MpY KOETO TOMW ce OMHUTAJ Aa Pa3TBOPH Kpakarta u. Pazdoupaiiku, ue HAMa ApYyTr U3XO07,
KepTBaTa OTBOPUJIA IPO30peLa U CKOUYMIIA, IIPU KOETO CH IPUYMHNIIA CEPUO3HU Hapa-
HABaHMS. V3BBPIINTENAT OUII OCBHEH 32 ONMT 34 U3HACUJIBAHE, B PE3YJITAT Ha KOMUTO €
IIPUYMHEHA TeJIecHa IIOBpeaa.

85. B teopusTa He ca pasriieaHu MOAPOOHO XUIIOTE3HUTE, IIPH KOUTO MOXKE J1a ce
YCTaHOBU HAIMYHMETO Ha IIPUHYIA TOCPESICTBOM CUJIA FIIH 3aIUTAlIBaHe, KATO OUYEBHIHO
€ BB3IPUET BB3TIIENBT, Ue TOBA € BBIIPOC HA ThIKyBaHe Ha 3akoHa (An. CtoiiHoB, Ha-
xkazamenro npaeo, Ocobena yacm, 1997 ronuna; A. I'uprunos, Hakazamenno npaso,
Ocobena uacm, 2002 roguna). Criopes e1uH OT aBTOPUTE ChILECTBEHATA XapaKTepUCTH-
Ka Ha U3HACWJIBAHETO € JINTICATA Ha ChIJIaCHe OT CTPpaHa Ha )KepTBaTa, 4 TPUTE TOUYKH Ha
wieH 152 an. 1 na HK ca pasnumunnTte xumnores3u Ha JuncaTa Ha cbriaacue. B qombiHenue
KBM TOBA TOI OTOENSI3BA, Ye B MUHAIIOTO € CIIe/IBAJIO a O'bJic yCTAHOBEHA KpaiiHa ChIIPO-
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THBA OT CTpaHa Ha XepTBaTa U Ye TO3M BB3IJIe B HAIIIM JHH € ocTapsul. be3 na ce mo3o-
BaBa Ha ChAcOHA MPAKTUKA, TOM CYMTA, Ue Cera € JOCTAThUHO ChIIPOTHUBATA Ha )KEPTBa-
Ta ga ObIe TakaBa, 4e Ja He OCTaHe CbMHEHHe 3a juica Ha cbriacue (H. Auros, Ilpo-
onemu na usnacuneanemo, 2003 roguHa).

86. CopriacHo uieH 152 an. 1 na HK n3nacunBane Ha jkeHa, U3BBPIIEHO OT JINIIE
OT MBXKKH TOJI, CE HAKa3Ba C JTIMIIABaHe OT CBOOO/Ia OT JBE 10 OCeM I'OIMHU. B peeBanT-
Hus iepuon wieH 157 an. 1 or HK mpexaBmxaa HakazaHue OT €HA A0 TIET TOAUHU JIUIIA-
BaHe OT CBOOO/Ia 32 OCHIIECTBSIBAHE HA MPUHYAUTENIECH IIOJIOB KOHTAKT C JIULE OT ChIIHS
noi. ITpe3 2002 r. HakazaHUETO, MPEABUACHO B ITOCIEAHATA pa3nopenda, 6e N3paBHEHO
C MIPEeIBUACHOTO IIPH CIIydYauTe Ha U3HACWIIBaHe 1o wieH 152 an. 1 1 KbM MOMEHTa € OT
JIB€ 10 OCEM I'OJIMHM JIMIIaBaHe OT CBOOOA.

87. B peneBaHTHUS mepuoa MUHUMAJIHATA BB3PACT, HA KOATO MOXE JIa Ce /ajie
BAJIMIHO ChIJIACHE 3a MOJIOBO CHhBKYIUIEHHUE C JIUIE OT ChIIUS 101, € Omia 16 ronuHu
(umen 157 § 2 Ha Komekca). I1pe3 2002 r. Bp3pacTTa € HamajieHa Ha 14 roguHU.

IIl. PEJIEBAHTHO CPABHUTEJIHO U MEXK/IVHAPO/[HO I[IPABO
U ITPAKTHUKA

A. Pa3nopenou 3a n3HacH/IBaHe B MECTHOTO 3aKOHOAATEJICTBO HA HAKOM eBporneiic-
KM Ibp:KaBH

88. B HsKOU eBpOMENCKH NMpaBHU CUCTEMH M3HACHIIBAHETO M CEKCYaJTHOTO Mall-
TpeTUpaHe ca ,,HeyTpaJIHU MO0 OTHOIIEHHE Ha I0JIa“ MPeCThIUIEHUS, JOKATO B JAPYTH
JIbP)KaBU W3HACUIIBAHE MOXE J]a Ce M3BBPIIU €IMHCTBEHO OT MBX IO OTHOIIEHUE HA
KeHa.

89. MuHMMaJTHaTa BB3PAcCT 3a MPAaBHO BAJMIHO CHIJIACHE 32 CEKCYaJleH KOHTAKT
B TIOBeYeTO IpaBHU cuctemu € 14, 15 mwm 16 roquan. B HAKOM qbpkaBu UMa WIHA pas3-
JIMYHA BB3PACT 32 BAIUAHOTO ChIVIACHE 32 CEKCYAJIHU AEMCTBUS O€3 ChBKYIUIEHUE U 32
CEKCYaJTH! JCUCTBUSI ChC CHBKYIUICHUE, UJTH PA3IMYHU HAKA3aHUS B 3aBUCUMOCT OT Bh3pa-
cTTa Ha )keprBaTa. [logxonure ca pa3HOOOPA3HU B PA3TUIHUTE IbPIKABH.

90. Unen 375 an. 1 u an. 2 Ha Benruiickust Haka3aTteneH Kojekc (mocoueH ot Uu-
TepaiTC) cien u3MeHeHUATa, IpueTu npe3 1989 ronuna, riracu:

,»BCSIKaKBO JEUCTBUE HA CEKCYaJIHO IPOHMKBAHE OT KaKbBTO U Aa OWIIO XapaKTep
U ¢ KAKBUTO U Ja OWJIO CPEeNICTBA, U3BBPLICHO 110 OTHOILLIEHHE Ha JINLE, KOETO He € U3pa-
3UJI0 CBHIJIACHETO CHU 32 TOBA, 1LI€ ChCTABIISIBA PECTHIUIEHUE — U3HACHIIBAHE.

ITo-KOHKpPETHO ChIIacue HAMa, KOTraTo AeHCTBUETO € IPUHYIUTEIHO I1I0CPEICTBOM
HacWIve, IPUHyAa WK NOABEXIaHe UM € OMIO HAIIPABEHO BB3MOXKHO BCIIEICTBUE Ha
HEeIlbI WK Ha (PU3MYECKO WM YMCTBEHO 3a00JIIBaHE HA KepTBaTa.

91. Unen 241 § 1 na Yemkus nakazareneH koaekc (3axon Ne 140/1961, cbobpasno
U3MEHEHUATA MY) MPEABIKIA:

,»3a JIMLIE, KOETO IPUHYKAaBa IPYTo JIUIE 1a BbPIIN CEKCYATHU IEHCTBUS C ITOJI0-
BO CHBKYIUIEHHE WJIM APYTU MOJOOHU NEMCTBHS Upe3 HACKIIME WM 3aIjiaxa OT Heroc-
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PEACTBEHO HACUIIUC WIIN BB3IIOJI3BANKU CcE OT 66333U.II/ITHOTO MYy CBCTOSAHUE, CE€ IIPECa-
BIMKIAa HAKAa3aHHUE JIMIIaBaHE OT CBO6OZ[a 3a CPpOK OT ABC 1O OCEM FO,E[I/IHI/I.“

92. Ynenose 216 § 1 u 217 Ha JJaTckus Haka3aTelIeH KOACKC (ITOCOYCH OT TPETOTO
JIMLIE TI0 JIENIOTO) MPEABUKIA:

,», BCSIKO JTHIIE, KOETO IIPUHY’KAABA [IPYTo JIHIIE 1a NMa] ITI0JI0OB KOHTAKT C HETO Upe3
HacWJIME WJTU Ype3 3aIuiaxa 3a HacujHe, ce HaKa3Ba 3a M3HACUIIBAHE U MOJUIEKH Ha HaKa-
3aHHE JIMIIABAHE OT CBOOOA 3a CPOK 0 oceM roanHu. [IpuBexaaneTo Ha JIHIle B MOJIO-
JKEHIE, B KOETO TO HE € B CbCTOSIHME JIa CE ChIIPOTUBIISIBA, € EKBUBAJIEHTHO HA HACUJIME. ..

Bcsiko nmite, KoeTo mocpeacTBOM MPOTUBO3AKOHHA IIPUHYAA (110 CMUCHIIA HA pa3-
nent 260 oT HacTOSIIIMS KOJIEKC), Pa3JINYHaA OT HACWIIME WM 3aIUiaxa, Cl OCUTYPH TIOJIO-
BO ChBKYIUIEHHUE, C€ HAKa3Ba C JIMIIABaHE OT cBOOOA 0 YETHPH F'OJANHH.

93. TI'mara 20, pazmenu 1 u 3 Ha DUHITAHACKUS HaKa3aTelleH KOACKC (ChoOpa3Ho
u3MeHeHusTa My 1pe3 1998 roauHa) nmpeaBrkaa:

,,Pa3men 1: U3nacuiBaHe

(1) Bcekn, KOiTO ce CHBKYIIM C IPYTUIO, KATO YHOTPeOU 3a Ta3W el CHIa WU
3aruiaxa, ce Haka3Ba 3a M3HACUIIBAHE C JIMIIaBaHe OT CBOOO/A 32 CPOK OT €IHA 10 LIECT
TOVHH.

(2) 3a n3HacuiBaHe ce HaKa3Ba U BCEKH, KOMTO ce Bb3M0JI3BA OT HECIIOCOOHOCTTA
Ha JIPYyTus Aa Ce 3aIMUTaBa U C€ ChbBKYIH C HETO, CIIEJ KATO I'0 € IPUBEIN B 0€3Ch3HAHME
WJIU B ChCTOSIHME Ha OE3MOMOIIHOCT MOPaIn CTPaxX WIM Apyra Nogo0Ha MpUYHHa. ..

Paznen 3: [TpuHyx1aBaHe KbM MTOJIOBO ChBKYILUIEHHE:

(1) Axo m3HaAcHIIBaHETO MOpAIU HUCKATA CTENEH Ha HACHIIME WIM 3ariaxa Wid
JIPYyT¥ OCOOEHOCTHU Ha JIESTHUETO O'bJIe CMETHATO, Y€ € U3BBPIICHO IIPY CMEKYABAIN BU-
HaTa 00CTOSATENICTBA, U3BBPIIUTEISAT CE HAKa3Ba 3a MPUHYKAaBaHe KbM IOJIOBO ChBKYII-
JIEHUE C JINIIaBaHe OT CBOOO/Ia /IO TPH F'OJMHH.

(2) JIune, xoeTo mMpUHYXIaBa APYTo JUIE Ja UMa MOJIOB KOHTAKT C HEro upe3
3aruiaxa, pa3jIuyHa OT Ta3u, NpeaBuaeHa B pasnen 1(1), ce Haka3Ba 3a NMpUHYKIaBaHE
KbM IOJIOBO ChBKYIUICHUE.

94. Unenose 222-22, 222-23 u 227-25 na dpeHCcKrg HaKa3aTeleH KOAEKC MoCcTa-
HOBSBAT:

,»CeKcyaliHa arpecus € BCSKO CEKCYaTHO ITOCETaTeNICTBO, U3BBPIICHO Ype3 HACH-
nue, PUHYIa, 3aIUIaXy WK U3HeHaaa.

,»,BCEKH aKT Ha CEKCyaIHO IPOHUKBAHE, HE3ABUCUMO OT XapaKTepa My, U3BbpILe-
HO IO OTHOLIEHHUE Ha APYTO JIULE C HACWIIME, IPUHYIa, 3aIUIaxa WIM U3HEHaa, Ce CUUTa
3a M3HAcWiIBaHe. MI3HACHIIBAHETO ce HaKa3Ba C JIMLIaBaHE OT cBOOOJA 0 MeTHAIeCceT
TOAMHU.

,»CeKCcyallHO pecThIlIEHNE, U3BBbPLIEHO O0€3 Hacuiue, IPUHYKAaBaHe, 3aIU1aXxy WK
M3HEHAJa OT Bb3PACTEH I10 OTHOLIEHHE HA HEITbIHOJIETHO JIMLIE MO/ IETHAAECeTI OANIIHA
BB3PACT, Ce HAKa3Ba C JIMIIaBaHe OT cB0OO/Ia 10 MeT roauHu U ri1o6a ot 75 000 eBpo.*

95. OTHOCHO TOBa, KaKkBa € (hpeHcKaTa ChlIeOHA MPAKTUKA, B ABTOPUTETHOTO U3-
nanue Juris-Classeur (2002) Mmoxe 1a Obie HaMepeHa cieqHaTa HHpopMaus:

(i) Ha mymure ,,Hacuiue, NpUHYKIaBaHe, 3aIUIaXU WIM U3HEHAJA™ Ha MPaKTHKA
ce mpuaaBa IMUPOKo 3HaueHne. Hampumep mo eqHo meiio € yCTaHOBEeHO, ue (PaKThT, ue
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MOTHPIIEBIIATA € YMOJISIBAJIA U3BBPIINTES /1A CIIpe, 03 a OKaXKe MO-HATAThIIHA ChITPO-
THBA, BBIIPEKU Y€ Ce € ChIVIACHIIA Ja BJIe3e B KOoJaTa My U Ja Oblie 1lellyBaHa OT HEro, €
OMJI MOCTATBHYEH, 32 Ja C€ YCTAHOBH, Ue € OmIo u3BbpiieHo n3HacuiaBane (Crim. 10 romm
1973 roguua: Bull. crim.,n. 322; Rev. sc. crim. 1974 ronguna. 594, obs. Levasseur; HO BUX
3a nmpotuBonoioxuus Bb3ried: Crim. 11 oxkromBpu 1978 romuuna: D. 1979. IR, 120).
OTKa3bT HA TOTHPIIEBIIATA MOXKE J1a CE U3BEE OT OOCTOSITEICTBATA, KAKBOTO € U Iapa-
JIM3UPAIIUST IIOK, B PE3YJITAT Ha KOWTO JXEPTBATA HE € MOIJIA Ja MPOTECTUPA WM J1a
u3bsra (Cass. crim., 13 mapt 1984 roguna, Bull. crim. Ne 107).

(i1) [Ipu ,,u3HeHAamAaTA® KEPTBATA HE MOXKE CBOOOMHO /Ja U3pa3u BOJATA CU, THH
KaTO HANpUMep T4 € ¢ PU3NIECKU Wik YMCTBeH Heasr (Cass. crim., 8 1oHu 1984 ronuHa:
Bull. crim. Ne 226), B 0cOO€HO IICUXOJIOTHYECKO CHCTOSIHHE, BKITFOUBAIIO JICTTPECHS, C1a0
XapakTep WM MpocTo ¢uzndecko u3romenue (Cass. crim., 12 HoemBpu 1997 roauHa:
Juris-Data Ne. 2000-005087; CA ITapux, 30 mapt 2000 romuna: Juris-Data Ne 2000-
117239), wnu Korato U3BBPUIMTEISAT C U3MaMa € 3a0JIy/IiIT )KEPTBATA 33 peaTHATa CUTY-
amus (Cass. crim., 14 anpuit 1995 ronuna: Juris-Data Ne 1995-002034).

(iii) CpaunuinaTa CYMTAT, Y€ BUHATH UMa ,,M3HEHaAa ™ ¥ CIIEAOBATCIIHO H3HACHII-
BaHe, KOTaTO XKepPTBaTa € B He3psiyia Bb3PacT, MOPaJId KOETO HIMa IPEeJCTaBa 3a 3Haue-
HUETO Ha CEKCYaJTHOCTTA U XapaKTepa Ha JSHCTBUATA, KOUTO CE U3IOJI3BAT CPEILy Hesl.
(Cass. crim., 11 1ouu 1992 ronuna: Bull. crim., Ne 228; CA Limoges, 5 anpui 1995 roau-
Ha: Juris-Data Ne 1995-042693; CA Tlapwxk, 14 noemBpu 2000 roguna: Juris-Data Ne
2000-134658). B Hsaxou npyru ciiydau obade ce mprueMa, ue 1o MPUHIUIT Bh3pacTTa Ha
JKepTBaTa He MOXe cama 1o cede cu, 0e3 JOIBIIHUTETHHU EJIEMEHTH, J1a JOKaXKe HAJIMYH-
ero Ha ,,u3HeHana" (Cass. crim., 1 mapt 1995 ronuna: Bull. crim., Ne 92).

96. Unen 177 (mpuHyXIaBaHe KbM CEKCyaJIHH JIEHCTBUS; HU3HACHIBaHe) Ha [ep-
MaHCKHS HaKa3aTelleH KOJEKC, IOKOJIKOTO Kacae HACTOSIINS ClydaH, Iilacu:

»(1) Bceku, KONTO MpHUHYXKIaBa APYTO JHUIE

1. cbe cuia,

2. cbC 3amiiaxa OT HaIBUCHAJIA OTACHOCT 3a )KUBOTA WJIM KPAWHUIINTE, UITH

3. KaTo ce BB3MOJI3BA OT CUTYyaIlMs, B KOSITO KepTBaTa € Oe33aluTHa U OCTaBeHA
Ha TIPOM3BOJIA HA IEHCTBUSATA HA U3BBPITUTES

J1a ce OTAa]e Ha CeKCYaJIHU JEHCTBUSI, U3BBPIIECHU OT U3BBPIIUTENS UIH OT TPETO
JIUIIE, VTN J1a U3BBPIIU TAKUBA IEUCTBUS 110 OTHOIICHUE HA U3BBPIITUTENS WIH TPETOTO
TUIe, Ce HaKa3Ba C JHUIIaBaHe OT CBOOO/Ia 3a He MMO-MallKO OT €/IHa FOoJInHa.

97. Pazgen 197 § 1 na Yurapckus 3akoH Ne 4 ot 1978 roauna 3a Haka3zartenHus
KOJIEKC TJIACH:

,»JIUIIE, KOETO C HACWJICTBEHO ACWCTBHE WM MPSIKa 3ariaxa 3a XXUBOTA WU 37pa-
BETO MPUHY/IU JIUIE KbM IOJIOBO ChBKYIUICHHE WU U3IIOJI3BA HECTIOCOOHOCTTA HA JINIIe-
TO Ja Ce 3alUTaBa WIH J1a U3pa3u KEIaHUETO CH Jla UMa TI0JIOBO CHBKYILJICHHE, Ce Ha-
Ka3Ba 3a TeXKO MPECTHIICHNE C JIIIIaBaHe OT CBOOO/Ia OT JBE IO OCEM T'OJUHU.

98. B Upnanmus, paznen 2(1) na Hakazatennonpasaus 3akoH (M3racunBane) ot
1981 roguna u pasnen 9 Ha HakazatenmnonpaBuus 3akon (M3nacunsane) (M3menenue)
oT 1990 ronuna (moCoUYeH OT TpeTaTa CTpaHa) TJacsT:

,,M3HACUJIBAHE MMa, aKo (&) IIPH MMOJIOBO ChBKYILJICHHUE C JKeHa, II0 BPEMETO Ha KO-
€TO TSI HE € U3pa3ujia ChrilacueTo cu, u (b) UiIu JeelbT 3Hae, ue TS He € ChIJIacHA WIIA He
ce UHTEpeCyBa JaJu Ts € ChIylacHa WK He.
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,,C HaCTOAIOTO CE€ ACKIIapupa, 4€ IO OTHOIICHHUE HA IPECTBIICHUC, KOCTO CC
CbCTOU OT WUJIX BKIIIOUBA U3BBPUHIBAHCTO Ha JICMCTBHE IO OTHOIIIEHUE HA JIULIE 0e3 chria-
CHUETO MY, BCAKAKDBB HCYCIIEX WJIM IIPOITYCK OT TOBA JIMLEC da CE€ OKaXE ChIIPOTUBA HE
MOX€E aa BOAM OO0 U3BOAA, Y€ JIMLECTO € JaJI0O CBOCTO ChIJIaCUC 3a TOBA JelicrBue.

99. UYnen 180 § 1 na CrmoBeHCKHUS HaKa3aTelIeH KOACKC II1acH:

,,BCCKI/I, KOUTO MMPUHYOW JIULE OT ChINU WX IIPOTUBOIIOJIOXHUSA ITOJI 1a U3BBPINN
MOJI0OBO ChBKYIUICHUE ITOCPEICTBOM CUJIA MJIH 3aIliaxa 3a HEMHHYEMO HallaJeHUE BbPXY
JKUBOTA WJIU 3PABETO, CE HaKa3Ba C JIMIIaBaHEe OT CBOOO/IA OT e/IHA JI0 JIeCeT FOJUHMU.

100. B O6enunenoTo KpajicTBo, pazzaen 1(1) Ha 3akoHa 3a ceKCyaTHH MPEeCThILIe-
Hus (M3menenne) ot 1976 ronuHa (II0COYEH OT TPETOTO JIUIIE) TIACH:

,»JIMIle OT MBKKH TIOJT U3BBPIIBA U3HACUIIBAHE, aKO (a) MMa HE3aKOHHO TMOJIOBO
CHBKYILJICHUE C JIULIE OT EHCKH IOJI, 10 BPEMETO Ha KOETO MOCIEIHOTO HE € U3Pa3UiIo
chritacueto cu; U (b) o BpeMe Ha KOeTO MBXKbT 3Hae, Ue )KeHATa He € ChIUIacHA 3a ChBKYII-
JICHHETO WJIM He Ce MHTEePEeCcyBa Iaji TS € ChIJIacHa WU He."

B. IIpenopska (2002)5 na Komurtera Ha Mmunnctpure Ha ChBera Ha EBpona 3a 3a-
IHUTA HA KCHUTE OT HACUJIUE

101. KoMuTeTsT Ha MUHUCTPHUTE IPENOPHUBA HA AbPKABUTE-WICHKH 12 TpUEMaT
Y TIpWJIaraT 1Mo HayuH, Hai-1T0AXO/S1Il 32 HAIIMOHAITHUTE OCOOEHOCTH Ha BCSIKA IbpiKa-
Ba, CepuUs OT MEPKHU 32 O0pOa ¢ HACUIIMETO Cpelly skeHUTe. AllnHes 35 Ha PUII0KEHUETO
kbM [Ipenopbkara riacu, ye B 00J1acTTa Ha HAKa3aTETHOTO IPABO IbP)KABUTE-UWICHKH
TpsIOBa, inter alia,

,»J1a KpUMUHAJIM3UPAT BCAKO €IHO CEKCYAIHO AEHCTBYE, U3BBPLIEHO IPOTUB ChIJIa-
CHETO Ha JIMLETO, 10pH 0e3 HAIMYMETO Ha IPU3HALM Ha ChIIPOTUBA;...

Jla KPUMHMHAIIM3UPAT BCsAKa 3110ynoTpeda ¢ MOJI0XKEHUETO, KOETO UMa U3BBPLINTE-
JISIT, ¥ IO-KOHKPETHO 10 OmHouieHue Ha deme.

C. MexayHapoaHusIT HaKa3aTeseH cb] 32 ousma IOrociaaBus

102. B pemrennero cu ot 10 nexemBpu 1998 roguna mo aenoto ,,/Ipokypopvm cpeuyy
Anto Furundzija™ (neno Ne IT-95-17/1-T), B KOHTEKCTa Ha BBIIPOCA AU WA HE TIPUHY/ M-
TEITHOTO OPAITHO CEKCYaTHO MPOHHMKBAHE MOXeE Jla Ce XapaKTepH3npa KaTo MU3HACUIIBAHE
CBITIACHO MEXIYHAPOIHOTO IIPABO, CHACOHUSAT ChCTAB IIPABH CICAHUTE IPABHOPEIICBAHT-
HH 3aKJTIOYCHUS 32 ChCTaBa HA W3HACHIIBAHETO 110 MEKIYHAPOTHOTO HAKA3aTEITHO IIPABO:

,,CBIEOHUST ChCTAB OTOEISI3BA HEOCIIOPEHOTO TBBHPACHUE ...ue N3HACHUIBAHETO €
MPUHYIUTENICH aKT: TOBAa 03HAYABa, Y€ aKTHT Ce TIOCTHTa ChC CHJIA WIIU 3aIlIaXH 32 IIPH-
JIaraHe Ha CHJIA CPELly JKepTBaTa MU TPETO JIMIE, KATO TAKUBA 3aIUIAXU Ca M3PUYHU
WIM 3araTHATU U TPsOBa Ja BIBXHE y )KEepPTBAaTa OCHOBATENEH CTPaXx, 4e TOH, TS HIH
TPETO JIKLIe e OBAT IMOJIOKEHU Ha HACHITUE, 3a/IbpKaHe, TNIIaBaHe OT CBOOOIa WK
MICUXOJIOTUYECKH TOPMO3...

...BbB BCHUKH IIPABHU CUCTEMH, PA3TIIEAaHN OT ChIACOHUS ChCTAB, 33 BIKUTEIICH
eNIEMEHT € MPUJIAraHeTO Ha CHJIA, IIPUHY/A, 3aIIaXa WIKA aKT 0€3 ChIIIACHETO Ha XKEePT-
BaTa: Ha MPWIATAHETO HA CHJIa CE MPHUIABa IIUPOK CMHUCHII U BKIIFOUBA MPUBEXKIAHETO
Ha XKepTBaTa B OE3MOMOIIHO ChCTOSIHUE.
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103. CbaebHUAT ChCTAB OIPEIENs U3HACUIIBAHETO KATO
,»,CEKCyaJTHO MTPOHUKBAHE... C IPUHY/A, CUJIa WK 3aIljlaXa OT HACHITUE CPEIILy XKep-
TBaTa WM TPETO JIHIIE.

104. Karto otbens3Ba, ue TEepMUHUTE ,,IPUHYAA, CHJIA WX 3aIljlaxa OT IpUIaraHe
Ha cujia’ ChIVIACHO OMPENENIeHUETo 1o ,,FurundZija” He cneasa na ObAaT THIKYBaHU
CTECHHUTEIHO, CHACOHUAT CBhCTAB IO AENOTO , [Ipokypopem cpewy Kymapau, Kosau u
Bykosuu* (neno Ne I17-96-23) B peuienueto cu ot 22 deBpyapu 2001 r. mocraHoBsiBa:

,,KOFaTO C€ Ka3Ba, Y€ CbOTBETHUAT aKT HAa CEKCYAJITHO IIPOHUKBAHE II€ CHCTABJIABA
M3HACHIIBaHE €IMHCTBEHO aKO € MPUAPYKEH OT MPUHY/1a, CUJIa WU 3aIljIaxa OT HaCUiIne
cpelly )KepTBaTa WK TPETO JIMIIE, B IeUHUIIUATA 110 ,,FurundzZija“ He ce moco4Bat apy-
ru (pakTOpH, MPU HAIMYMETO HA KOUTO CEKCYyaIHOTO MPOHUKBAHE O MMaJIo HEB3aNMEH
WU HETOOPOBOJIEH XapaKTep OT CTpaHa Ha XePTBaTa, KOSATO ...KAKTO € 00CHIIEHO T10-
JIOJTy, € CIIOpe/] HACTOSIINSI Ch/IeOEH ChCTaB TOUHUAT OOXBAT HA TO3U ACTIEKT Ha OIpe/ie-
JIEHUETO CIOPE]l MEXIYHAPOTHOTO MPABO.

...OCHOBHUST CBIIECTBEH MPUHIUI, OO 3a [peryiefaHnTe HAIIMOHAIHH MTPaBHU
cucreMu] 6e, ye CeKCyalHOTO TPOHMKBAHE 1€ ChCTABIIsIBA M3HACUIIBAHE, AKO HE € Hau-
CTHHA TOOPOBOJIHO MITM B3aUMHO OT CTpaHa Ha xepTBara... Cujara, 3amiaxarta oT IpH-
JlaraHe Ha CHJIa WIIM MPUHY/A... €A ChC CUTYPHOCT PEJIEBAHTHU B MHOT'O IMIPABHU CHCTE-
MU, HO IIBJIHUASAT 00XBAT Ha [ChOTBETHUTE| pa3nopeadu... MpeAronara, 4¢ UICTUHCKUSIT
00111 3HaMeHaTelN, KOWTO 00EIMHSABA PA3TMYHUTE CHCTEMH, MOXKe J1a O'b/ie TO-00IINpPEH
WJIU [T0-OCHOBEH IPUHIINII 32 KPUMUHAIM3UPAHE Ha AETHUSITA CPEIly CEKCyallHATa C80-
000a.*

105. Ilo menoto ,,Kynapau, Kosay u Bykosuu‘: €qHO MIOCIOJIMAHCKO MOMHYE OT
OKyIHMpaHaTa 30Ha OWJIO OTBEIEHO OT BOPHKEHH BOWHUIIH JIO CIPajia, KOSITO CITy>KUIa
3a BoeHHO nojeienue. Cien KaTo TaM OMIIO U3HACWIEHO OT ABaMa BOMHHUIIM, TO OMIIO
OTBEJICHO B CTasl, KBIETO CAMO MPEIPUEIIO CEKCYATTHU JICUCTBUS CIIPSIMO OOBUHSEMUS
r-H Kynapau, komanapamg oduiep. ChaecOHUAT ChbCTaB OTOCNIA3BA, Y€ BOWHHUITUTE Ka3a-
JIM Ha JKEpPTBaTa, ye TPsOBa Jla 3aJI0BOJIM CEKCYaITHO KOMAaHIUPA UM WIIM B IPOTUBEH
CIy4ai )XMBOTBHT M 11 ObJie B omacHOCT. JKepTBaTta cie1oBaTeIHO ,,HE CE € ChIIachiIa
CBOOOJIHO J1a UMa cekcyalieH KoHTakT ¢ KyHapau [Thil KaTo T ce € HaMupaJja B IUICH U
ce crpaxyBalia 3a )kuBoTa cu”‘. ChACOHUSAT ChCTAB CHIO TaAKA OTXBBPJIS 3aIUTATa HA
KyHnapau, ye TOii He € 3Haell, Ye KepTBaTa € MpealpueNia CeKCyaleH KOHTAKT ¢ HEro
€/IMHCTBEHO 3aIl[0TO Ce € CTpaxyBasia 3a )kuBoTa cu. ChIeOHUAT ChbCTAB YCTAHOBSIBA, Ue
nopu u KyHapau fa He e uyJ 3aIutaxure, OTIPABeHU OT JIPYTrUTe BOWHUIIM, TOW He OU
MOT'BJI J1a OBJE ,,3a0IIyAeH OT IMOBEACHUETO Ha XKepTBaTa IIPEIBUI OOITUS KOHTEKCT Ha
CBIIECTBYBAIIOTO BOEHHO MOJIOKEHHE M 0OCOOEHO NETMKATHOTO IMOJI0KEHUE HA MIOCIOJ-
MaHCKHTE¢ MOMHYETa B palioHa.

106. B xoHTeKCTa Ha TOpenocoueHUTe (HaKTU ChICOHUSIT ChCTAB IPABU CIICTHUTE
3aKJIIOUEHHS 32 OCHOBHUTE €JIEMEHTH Ha M3HACUIIBAHETO CHIJIACHO MEXIYHAPOIHOTO
paso:

,»OCHOBHUSAT MIPUHIINAI, KOWTO € HAMCTUHA 0011 3a [IpeTiefaHnTe] MpaBHU CUCTE-
MU, €, Y€ CCpUO3HUTE HAPYILICHHUS Ha CeKCyallHATa c60000a TpsiOBa 1a ce Haka3BaT. Cek-
cyaiHaTa cBO0OO/a € HapyllleHa BUHATH KOTATo JIMIIETO, IMOIOKEHO Ha aKTa, He € u3pa-
3UJI0 CBOOOJIHO CHITIACHETO CH 32 HETO WIIM HE € JOOPOBOJIEH YYACTHHK.
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Ha mpakTuka numncara Ha HICKPEHO U CBOOOJHO IaJeHO ChINIaCHe WU TOOPOBOII-
HO y4acTue MOXKE Ja Ce 0oKadice OT HATMYUETO Ha HIKOJIKO (haKkTopa, crienupUIIpaHi
OT IPYI4 IPAaBHU CUCTEMHU — TAaKMBa KaTo CUJIA, 3aIljlaXa OT IIpUJIaraHeTo Ha cuila UiIu
BB3I0JI3BAHETO OT CHCTOSIHUE, B KOETO JINLIETO HE MOJXKE /1a Ce ChIIPOTHBIABA. SICHA Ite-
MOHCTpALIUs, Y€ TAKNBa (PaKTOPU U3KIIOYBAT UCTUHCKOTO ChITIACHE, CE HAMUPA B OHE-
3W MMPABHU CHCTEMH, B KOUTO JIUTICATA HA ChIIIACHE € €JIEMEHT Ha U3HACUIIBAHETO U U3-
PHUYHO € MPEeABUACHO, Ue JIUICBA ChITIACHEe BUHATH KOTATO NUMa yroTpeda Ha cuia, 6e3-
CB3HAHNE, HECIIOCOOHOCT Ha JKepTBaTa /1a Ce ChIPOTHUBIISABA MU BEBEXAAHE B 3a01Iyma
OT CTpaHa HAa U3BBPIIUTEIIA.

...JIpUHyIaTa, CHiIaTa M 3aIUIaxaTa OT IpUIaraHe Ha CUiIa He TpsiOBa Aa ce THIIKY-
BAaT CTECHUTEIHO. .. IPUHYIAaTa O-KOHKPETHO € BU TOBEICHUE, KOSTO H3KITIOYBA ChIJIa-
CHETO...

B cBerTiMHATA HA TOPEU3TIOKEHOTO CHICOHUAT CHCTaB HAMUDA, Y€ actus reus Ha
MPECTBIUICHHETO N3HACHIIBAHE CIIOPE MEKIYHAPOJHOTO IIPABO CE CBCTOH OT... CEKCY-
AJTHO TIPOHMKBAHe, ...KOTraTo [TO] HacThIBa Oe3 chriuacueTo Ha jxkeprBata. ChriaacueTo
3a Tasu 1en TpsaoBa 1a O’bae HajeHo JoOPOBOIHO, KATO Pe3yATaT Ha CBOOOIHO H3pase-
HaTa BOJIS HA JKePTBATa, MPELICHEHA CIIOPeR KOHTEKCTa Ha 3200UKaIIIIuTe 00CTOSTEN-
cTBa. Mens rea € HAMEPEHHETO Jla CE U3BBPIIN TOBA CEKCYyaJTHO IIPOHUKBAHE ChC 3HAHU-
€TO, Ye Ce U3BBPIIBaA Oe3 ChITIACHETO Ha KepTBaTa.

107. Cnen o6kaBaHETO HA PEIIEHUETO 1O CHIIOTO AETIO OT U3BBPIIUTEIUTE Bb3
OCHOBA Ha apryMeHTa, inter alia, ue He MOXe 1a UMa M3HACHIIBaHE Oe3 CHUIIa WK 3aIuia-
Xa OT MpUJIaraHe Ha CUJIA U ,,IPOABIDKUTETHA ™ WK ,,HETIPECTOPEHA* CHIIPOTUBA OT CTPa-
Ha Ha XepTBaTa, CbCTABBT HA AlleJATUBHUS ChI C pelieHuero cu oT 12 ronu 2002 r.
rnpuema 4e:

,»,] OJIOCITOBHOTO TBBP/ICHUE Ha KAIOOMOAATENNTE, Ue HUIIIO APYT'O OCBEH HETIPEK b-
CHaTaTa ChIIPOTUBA HE MPEJCTABIISIBA a/IEKBATHO YBEAOMIIEHUE 32 U3BBPIIUTENS, Ue
JIEHCTBUSITA MY Ca HEXKEJIaHH, € TOTPEITHO OT IJIe/HA TOYKA Ha 3aKOHA 1 a0CypIHO TIpe/I-
BHI (paKTHUTE.

Ha BTOpPO MSCTO 1O OTHOIIIEHHE HA MSACTOTO Ha cHjaTa B AJeuHUIMATA HA U3HA-
CUIIBAHETO AMEIATHBHHST ChJl OTOEINSA3BA, Ue IbPBOMHCTAHIIMOHHUSAT ChICOCH ChCTAB,
MBTIIEXKA, CE OTKIIOHSBA OT MPEAUIITHUTE IePUHUIIMN HA U3HACUIBAHETO Ha Chaa. Brrpe-
KM TOBa, OOSICHSIBAWKH THIKYBAHETO Ha JIUTICATA HA ChITIACHE KaTo conditio sine qua non
(3a0vaorcumenro ycrosue ) Ipy N3HACUIIBAHETO, TbPBOMHCTAHIIMOHHUSAT ChIIeOEH ChCTAB
HE ce OTpHUYa OT II0-paHHaTa Ch/IeOHA TPAKTHKA, a BMECTO TOBA ThPCH Aa 00SICHU BpB3Ka-
Ta MEXIy cuiaTta u cbriacuero. CuiaTta Wid 3ariaxaTa oT MpujlaraHe Ha CUiia Mpe-
CTaBIISIBA SICHO JJOKA3aTEJICTBO 32 HECHIIIACHE, HO CHIIATA HE € eJIEMEHT Ha M3HACUIIBAHE-
TO per se. T10-KOHKPETHO MbPBOMHCTAHIIMOHHMST ChAeOEH ChCTAB MCKa Ja OOSICHU, Ue
CBIIECTBYBAT ,,()aKTOPH [PA3TUIHH OT CHJIaTa], KOUTO OMXa MPEACTABUIN AKT Ha CEKCY-
aJTHO TIPOHUKBAHE KaTO Heg3aumeH WA HedoOposoieH OT CTpaHa Ha xepTBaTa‘. TsacHo-
TO THJIKYBaHe Ha CHJIaTa WJIW 3aIjlaxaTa OT MpujlaraHe Ha cujia OM MO3BOJIMIIO HA M3-
BBPUIMTENNTE 1a N30ATHAT OTTOBOPHOCTTA 33 CEKCyaIHH JIEHCTBHS, 32 KOUTO Apyrara
CTpaHa HE € Jaja ChIJIACHETO CH, KaTO Ce BB3IMOJI3BAT OT MPUHYIUTEIHA OOCTOSITEN-
cTBa, 06€3 Ja pa3yuTaT Ha ynoTpedara Ha (U3NYECKa CHIIA...

B no-ronsimarta cu yact xanbornogaTennuTe 1o TOBa €10 OMIIM OCHIIEHH 3a M3HA-
CUIIBAHE HA JXEHH, TbPKAHHU de facto BbB BOSHHHU KBAPTHPH, LIEHTPOBE 34 3aIbPKaHe U
KUIMINA Ha BoWHMIMTE. Hall-OpyTamHUAT acrekT Ha yCIOBUATA €, 4€ KEePTBUTE OmIn
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CUMTAHH 33 3aKOHHA IITYKa HA XOpaTa, KOUTO TU IbPKAIU KATO CBOM IIeHHUIH. OOUK-
HOBEHO JKEHUTE OMIIM M3HACUJIBAHU PEJOBHO OT IOBEYE OT €AUH U3BBPIINUTEN (OHE3H,
KOUTO ITbPBOHAYAIIHO THPCEIIH ITOMOIII UM C€ ChIIPOTHUBIISABAIIN, OMIN TPETUPAHM OIIE
110-XecToK0). O6CTOATENCTBATA, IIPH KOMTO JKEHUTE Ca 3aAbPiKaHM, ca OHIIM TOJIKOBA
HACHJICTBEHH, Y€ M3KJIFOYBAT KAKBOTO U Aa OMJIO chriacue."

D. KomurtersT Ha OOH 3a npemaxBaHe Ha JUCKPUMHHALMUSATA CIPSIMO JKEHHTE

108. B Obmara cu IIpenopska 19 ot 29 stuyapu 1992 r. oTHOCHO HACUIINETO CIIPSI-
MO XeHuTe, B § 24 KoMuteTsT mpaBu clieqHaTa IpenopbhKa:

»(2) JbpxaBuTe-wieHKH TPSOBA a MPEANpUEMAT MOAXO AU U e(PeKTUBHU Mep-
KH, 32 J1a TPeo0JIesiT BCMYKH JOPMH HA HACWIIME, OCHOBABAIIIO CE Ha I10J1a, HE3aBUCUMO
JIaJiv C IyOJIMYEeH WU C YACTEH aKT;

(b) ObpxaBuTe-ujIeHKH TPSOBA Ja Ch3aNaT 3aKOHH CPEIy... MAITPETUPAHETO,
M3HACHIIBAHETO, CEKCYATHUTE TIOCETATENICTBA U APYTrH (POPMH HA HACHIIHE, OCHOBABAIIIH
ce Ha MoJia, KOUTO Jla rapaHTUpaT aJIeKBaTHA 3aIUTa HA BCUYKU XXEHH M YBa)KaBaT
TAXHATA JIMYHOCT U JOCTOMHCTBO...

ITPABOTO

I TBbPIAHU HAPYIIIEHUA HA YIIEHOBE 3, 8 1 13
HA KOHBEHI[HUATA

109. JKanbonomarenkara ce OIIakBa, ue OBIrapcKoTO 3aKOHOAATEIICTBO U ITPAK-
THKa HE OCUTYPsIBAT e)eKTUBHA 3aIllMTa CPEIly U3HACHIIBAHE M CEKCYaTTHO MaJITPETHPa-
He, Thi1 KATO HAKA3aTeIHO IPeciie/BaHe Ce pealn3nupa eINHCTBEHO B CIIy4yau, IIPU KOU-
TO JXEPTBATa aKTUBHO CE € CHIIPOTHUBIISABAIA, KAKTO M Y€ BIACTUTE HE ca pascieBalId
edextuBHO crOuTHATa OT 31 rOym 1 1 aBryct 1995 roguna. Criopen Hest TOPEnocoueHo-
TO TIPEJICTABIIsIBA HAPYIICHUE HA TTO3UTUBHUTE 33/IbJDKEHUS HA IbpiKaBaTa Jia 3alluTa-
Ba (hu3nyecKaTa UsJIOCT U IMYHUS )KUBOT Ha MHIMBU/IA U J]a OCUTyPsiBa ePEKTUBHU CPE/I-
CTBa Ha MMpaBHA 3aIllUTa B Ta3W BpBH3Ka.

110. CvoTtBeTHUTE pasnopendou Ha KoHBeHusATa riacsr:

Ynen 3

,,HHKOP'I HE MOXKC Ia 6'5,[[6 IMOMJIOXKCH Ha M3TE3aHUS WJIU HCUOBCIIKO WJIN YHU3U-
TEJIHO OTHOIIIEHWE WIIN HaKa3aHue.

Ynen 8 § 1
,»1. Bceku nMa mpaBo Ha HEMPUKOCHOBEHOCT Ha JIMYHUSL... KHUBOT...
Yinen 13

,,BCEKH, YNUTO TIpaBa U CBOOOIM, MPOBB3TIIaceHU B Ta3u KoHBeHIMS, ca HapyIie-
HU, UMa TIPaBO Ha e(hUKACHU ITPABHU CPEJICTBA 3a TAXHATA 3aIUTA MPE ChOTBETHUTE
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HALMOHAHU BJIACTH, JOPU U HAPYIICHUETO J1a € U3BBPIICHO OT JIUIA, ICHCTBAINU TIPH
yIpaKHSIBaHE Ha CITy)KeOHUTE PyHKIUMU.

A. TBBbpeHUsI HA CTPaHUTE
1. JKanbonooamenxama

111. YKanbomoparenkaTa cunuTta, 4e HAIIMOHATIHOTO 3aKOHOATEJICTBO M MPAKTH-
KaTa 110 JieflaTa 32 M3HACHIIBaHE TPsIOBa [1a ONpeesIy HATMYMETO WITH JIUTICATA Ha ChIJIa-
CHCE 3a ITOJIOB KOHTAKT Bb3 OCHOBA HA BCUYKHU OTHOCHUMMU KBM ACIIOTO d)aKTOpI/I. Cnopeﬂ
Hesl 3aKOHOBAaTa paMKa M MPaKTHKAaTa, KOUTO M3UCKBAT JOKA3aTeACTBO 3a (PU3MUEcKO
CHIIPOTUBA OT CTPAHA HA )KEPTBATA U 110 TO3M HAYMH OCTABSIT HEHAKA3aHU OTIPEIeNICHH,
CBBP3aHU C U3HACUIIBAHE ACHCTBHS, Ca HealeKBaTHU.

112. Kanbomomarenkara ce mo3oBaBa Ha IIMCMEHOTO KCIIEPTHO CTAHOBHIIIE, TIPEI-
CTaBEHO OT Hes (B KOETO ce Habudra, ye OOJIIUHCTBOTO OT JelaTa WK APYTrd Miaau
KEPTBU HA U3HACUJIBAHE ITPOABABAT IMACUBHU IICUXOJIOTUYCCKN PCAKIIMHU Ha IMaHUKa —
Bk aparpacgu 69-71 nmo-rope), v Taka ChIo Mo pa3paboTKH MO MEXTYHAPOIHO U CPaB-
HUTEITHO MPABO MO OTHOIIEHHE Ha €JIEMEHTHTE Ha ChCTaBa HA M3HACHIIBAHETO.

113. JKanbomomaTtenkara Mo-HATATHK MpeJjiara CBOS aHAJIWU3 Ha OBITAPCKOTO
3aKOHOJIATEJICTBO U MPAKTHKA BBB BPB3Ka C U3HACUIBAHUATA U CEKCYATHOTO MalTpe-
Tupane. Ts nMpaBu CIeTHUTE TBHPACHUS:

(i) Cnopen mpakTukaTa Ha OBJITAPCKUTE pa3CciieBAl OPTaHKU M Ha MTPOKYpaTy-
para Haka3aTeJIHO Ipeciie/IBaHE 3a M3HACUIIBAHE € BH3MOKHO €IMHCTBEHO aKO ChIlle-
CTBYBAT JI0KA3aTeJICTBA 3a U3IMOJ3BaHe Ha (pU3MYECKa CHila M HallMyue Ha (PU3MUecKa
cpIpoTHBa. JIuncara Ha TakKMBa JJ0Ka3aTeCcTBa OU ToBeja JI0 3aKIIIOUEHHUETO, Ue CeKCY-
aJTHUSAT aKT € OWJI 1O B3aUMHO ChIJIACHE.

(i) He € B3MOXHO JTUPEKTHO JIa Ce TIOJIKPENH TOPHOTO TBBHPICHHUE C TTI030BABAHE
Ha KOHKPETEH CITy4yal, Thi KaTO PEIeHNUsTa Ha CIISOBATEIINTE U TPOKYPOPHTE HE ca IMy6-
JIUYHO JOCTOSIHUE; T€ MOTAT JIa C& HAMEPSAT eIMHCTBEHO B CHOTBETHOTO JIOCHE IO AETOTO
Y HE CBIIECTBYBA CHCTEMa Ha KiTacH(pUIIUpaHe, OTYMTAHE HIIN aHAII3, KOSATO OU MOTIIa 1a
MOCIIY’XKH KaTO OCHOBA Ha MpoyuBaHeTo. ChIIO TaKa OCOpBaHATA MPAKTHUKA He ce 0a3u-
pa Ha MUCMEHU UHCTPYKIIMH, & BbPXY MHCTUTYIMOHAIHA TPAIUIIHS U KYJITYypa.

(ii1) TMopaau chlecTByBaIaTa MpakTUKa Ha OPraHUTe HA MPOKypaTypara ja He
MOBIUTaT OOBUHEHUS, OCBEH aKO HsMa JI0Ka3aTeJICTBA 3a (u3ndecka Cuiia U ChIIPOTH-
Ba, BBIIPOCHT HE € PasIiIekAaH JUPEKTHO OT ChAUIUIIATA.

(iv) Bbropeku ToBa o011 Iperiie/ Ha MpakTUKaTa Ha BepxoBHMS Chll 1 HA BBpXoB-
HUS KacallMOHEH Ch/1 (PEUICHUsITa Ha MO-HUCIINTE ChAMWININA He ca MyOIMKyBaHHU) IIpe-
JIOCTaBs KOCBeHa MH(pOpMaLUs 3a CIy4auTe, 38 KOUTO UMa BEPOSTHOCT J1a ObIaT OTHe-
CeHM /IO CHAMIIMIIATA OT OPraHUTe Ha MpoKypaTypara. JXKanbononarenkara e mperse-
Jlajia BCUYKH MMyOJIMKYBAHM PEIISHHS 110 CBBhP3aHM C U3HACHIIBAHE JIeNa U € Ipeaaia
KOITUS Ha IBJ/IECET U €THO PELIeHHs, CYETEeHU OT aIBOKATA I 32 OTHOCUMH KbM HACTOS-
1K CITyYai.

(v) IHoutn Bcuuku myOJIMKYBaHM PELICHUS CE€ OTHACSIIN 10 W3HACHIIBAHUS, TPU-
JIPYKEHU ChC 3HAYUTETHO M3MOJI3BaHe Ha pr3nuecka CUIIM 1/uiu 3aruiaxu. Te3u aena B
MO-TOJIIMATA CH YaCT BKITIOYBAJIH CIISTHUTE JACHCTBYSI HA HACWJIME: BIAYCHE Ha JKePTBa-
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Ta OT KOJIa 10 K'bIa U 3aKITIOYBAHETO I1; Pa3KbCBAHE HA IPEXUTE U YIPSIHE Ha )KEPTBATA;
yIpSIHE C IOMPYK II0 TJIaBaTa Ha XKepTBaTa U pPUTaHe; 3aAyllaBaHe Ha )KepTBaTa; IPHUYIH-
HSIBAaHE Ha MO3BYHO CHTPECCHUE U CUyIIBaHE HA HOCA; WU OO, MPHYNHSIBAII 3HAYHTEII-
HO KPBBOTEUCHHUE. B HAKONIKO ciryyas )kepTBaTa € Oriia 3amalBaHa ¢ HACUIIHE HITH C
JIPYyTY HETaTUBHU 3a Hesl MOCNeACTBU. B Tpu OT ciayuyanTe )epTBaTa € U3BBPIIBAIA
caMOyOUIiCTBO MJIM OTIUT 32 CaMOYOHMICTBO.

(vi) OT npoy4YBaHETO €AMHCTBEHO 10 JIBE JIeNIa ce Ha0JII01aBa I0-4yBCTBUTENICH KbM
KOHTEKCTa MOAX0 1. B eMuHus ciaydyail yunuTen cjiell ONUT 1a (GJIMPTYBa MPUHY AT HEKOJI-
KOKpaTHO YYEHWYKa J1a IIPaBH CEKC C HEro Ipe3 OMpe/eNieH MEePHO OT BpeMe, KaTo s
3aITalBajl ¢ OTPUIIATEIHH 3a Hesl MIOCIIEICTBUS B YUWINILIE U C HACUINe. BhpXOBHHST
CB]] yCTAHOBSBA, Y€ UMa HEKOJIIKOKPATHH HEHCTBUS HAa W3HACWIBAHE, U3BBPILCHU I10-
CPEIICTBOM HM3IIOJI3BAHETO Ha 3aIUTAXH, ¥ TOTBBPIKAABA, Ye )KePTBATa IOCTENEHHO ¢ Onta
JOBEIeHA 10 ChCTOSIHHE Ha MCHXOJIOTHYECKa 3aBUCHMOCT. B npyr ciydaii 14-rogumizo
MOMHMYE, KOETO CTPaJa OT EIHJICTICHS U YMCTBEHA H30CTAHAIOCT, € OMJIO H3HACHIICHO OT
MO3HAT Ha HEIHOTO CEMEHCTBO; CHAMIUINATA OTOCNISA3BAT, Y& MOMUYETO € YIPAKHIIIO
crnaba ceIpOTHBA (ONMUTANIO Ce Ja CTaHe, clel KaTo € Owio OyTHATO Ha IoJa OT W3-
BBPIIUTENIS), HO CTUTAT JI0 U3BOJIA, Ue ,,HUBOTO Ha CHIIPOTHBA ", BUISIHO B KOHTEKCTA HA
BB3pACTTa U 3[PaBOCIOBHOTO ChCTOSIHUE HA MOMHUYETO, € OWIO ,,JOCTATHYHO, 34 J1a
JIEMOHCTPUPA HEXKEITAHUETO U 32 CEKCyalleH KOHTaKT .

114. JKanbomomaTenkaTa ImpeaBa KOIMKE HA MUCMO OT OBJIrapcka IMCUXOTEPAIIeBT-
Ka, paboTela C )KepTBU Ha CEKCYaTHO HACHITUE, KOSATO 3asBsIBa, Ue CIIOPE/I OIUTA U opra-
HUTE Ha MPOKypaTypaTa MOBIUTraT OOBUHEHHS ¢IUHCTBEHO B CIIyUanTe, B KOUTO Hamaa-
TEJIAT € HEIMO3HATO HA JKepTBAaTa JIUIE, MMa CEPUO3HH HApAHSIBAHMS WK UMa CBUICTEIH.
OT I7ieIHa TOYKA Ha JKaI0boMmoaaTekaTa ToBa MOTBbPIKIaBa TBBPACHHUETO M, Y€ Ha ITPaK-
THKA MpeobiaaBalinaTa TEHISHIINS € 1a Ce 3aKIF0UN HATMYMETO Ha ChIJIacue BCIEACTBUE
Ha HeJOCTATHhUYHUTE JOKA3ATEICTBA 32 OKa3BaHe Ha (hU3nUecKa ChIIPOTHBA.

115. B nombiiHEHHE KbM TOBA TSl TBBPM, Y€ ONPEACIISIHKN Bb3pacTTa 3a JaBaHe
Ha ChIJIaCcHe 34 MOJIOB KOHTAKT Ha 14 TOAMHU U CHIIEBPEMEHHO OTpAHMYABANKH HaKa-
3aTeIHaTa OTTOBOPHOCT IIPU M3HACUIIBAHE IO CITyYaUTE C IPOCTHA CHIIPOTHBA OT CTpa-
Ha Ha )XepTBAaTa, BIIACTUTE HE TApaHTUPAT HA JIelaTa JOCTAThUHA 3aIUTA CPEITy U3HA-
CHJIBAHE.

116. KanbomogarenkaTa TBbPAN, Y€ B HEHHUS CITydall MPOKYyPOPHUTE HEHYXKHO ca
HabJIerHaJIM Ha JINTIcaTa Ha (PM3NUECKO HACHITUE U He ca B3eJIU 110/l BHUMaHue (pakTa, ye
Ha 14-romuniHa BB3pacT TS HUKOTA He € B3eMajia BaXXHU pelleHus caMa, 0COOEHO Mo
HATHCKa Ha BpeMeTo. [IpokypopuTe He ca B3esu MPeIBH/] TOBA, Ye 3BYUH HEMpaBoIo-
JIOOHO 14-TOUINHO MOMMYE, KOETO HUKOTA MPEIU He € UMAJIO CeKCyajeH KOHTAKT, 1a
ce ChIVIACH J1a MPABH CEKC C IBAMA M'BKE IOCIIEI0BATETHO.

117. B mombiiHEHUE KBM TOBA PA3CIEIBAHETO HE € OMIIO N3YEePITaTEITHO U BCECTPaH-
Ho. He e pascrienBan permaBamnusar BIIPOC 32 CHHXPOHU3UPAHE BHB BPEMETO Ha BCUUKHU
JIEHCTBUS HA TpUMAaTa MBXKE M KaIOomoaaTeKkaTa Mpe3 BhIIPOCHATA HOII, KOUTO Ou
MOTI'BJI 12 IOKAXe, Y€ HE € NMaJIO MOCEIIEHNE Ha PECTOPAHT CIIe] U3HACUIIBAHETO MPH
s3oBupa. [IpeneOpernaTu ca mpoTuBopeuunsiTa B fokaszarencrsara. He e ycranoseH mno-
JTULENCKUAT MaTPyJl, KOUTO € CIIPSJI IpynaTa 1o nbTs ¥ KbM sizoBupa. ClaenoBaTemsiT e
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IIPUCIT 3a AOCTOBCPHU IMOKA3aHUATA Ha NIPEAIIOIaracMuUTEC U3BbPIIUTEIN 1N HA ITOCOYC-
HUTE OT TAX CBUACTCIIN U CHIICBPEMCHHO HE € ITIOBAPBAJI UJIN € HpeHe6perHaH ITIOKa3aHu-
ATa Ha APYIUTC CBUACTCIIUM U HA pa3Ka3ad Ha JKandoIogaTekarTa 3a ChOUTUATA.

118. Cmopen xxanbomomaTenkarta, pa3riekIaHO B KOHTEKCTA HA BCHUKH PETICBAHT-
HU (aKTH, SCHUTE U W IMOCIEIOBATEIHN MTOKa3aHus, ye ¢ Mommmia I1. na crpe u ro e
OyTasa, qOKaTO HE € U3BUII PBIIETE U, U OMIMCAHUETO U HA OTUASIHUETO, KOETO M3IUTBA-
JIa, ¥ Ha ChIIPOTUBATA U — IPUEMIINBA MIPH TaICHUTE 0OCTOSTENICTBA — OU TpsiOBaso aa
JIOBEZIaT 10 MIpelaBaHe Ha Chl HAa U3BBPIIMTEIUTE, KO € OUJIO MPUIIOKEHO MTPABUITHO
TBIIKYBAHC HA AymMarta ,,I/I3HaCI/IJ'IBaHe“, B Cb3BYYHC C IOBUTUBHUTE 3aIbJDKCHUSA HA IbpiKa-
BaTa I10 CMHUCHIA Ha wieHoBe 3, 8 u 13 na KonBeHmusra.

2. Ilpasumencmeomo

119. TIpaBuTenCTBOTO TBHPAM, Y€ PA3CIEABAHETO € U3UEPIIATEIIHO U a/IEKBATHO.
[Mpennpuern ca BCUYKH BH3MOXHH CTHIIKH: PA3IIUTAHU ca CeJIEMHAJIECET AYIIH, HIKOU
OT TSIX HEKOJIKOKPATHO, HA3HAYCHHU Ca MICUXMATPUUHA U TICUXOJIOTHYECKA EKCIIEPTH3a U
CIIy4asiT € pa3ciieiBaH BceCTpaHHO. [IpaBUTEICTBOTO CIEI0BATETHO CUNTA, Y€ 3AKIIIO-
YEHHETO Ha HallMOHAJIHUTE Bj1acTH, ue I1. u A. TpssOBa ia ca AeiicTBaliu ChC Chb3HAHUETO,
ye )xajadomogaTenkaTa € chbriacHa, € 00ocHoBaHO. [10-KOHKpETHO BIIACTUTE ca ChOpa-
JI1 BCUYKH JOKa3aTeCcTBa 3a cebutmsara ot 31 romm go 1 aBryct 1995 ronuna, B ToBa
4rciI0 UHGOPMAILIMATA 32 TIOBEJCHUETO Ha KaAJIOomoaTeNnkaTa. B nombiiHeHne KbM TOBa
)ajgbononarenkara e uznusana c [1. ciex cbOuTHATa M MMa TBBPIACHUS OT CBUJIETEIH,
ye MaiKa ¥ ce € ONuTaIa Aa u3Hyau 3a napu 1. u A. B 3aMsiHa Ha OTTETJISIHE HA OOBUHE-
HUATA 332 U3HACHIIBAHE.

120. Cnope;:[ CTAHOBHUIICTO Ha IPaBUTCIICTBOTO (I)aKTI/ITe o J€JI0TO ClIeaJ0BaTeI-
HO HE 3acAraTt BbIIPOCA 34 3allluTa Ha IMYHOCTTA MJIN JIOINO OTHOIICHUE. B PE3YJITAT HA
TOBA HEC IPOU3TUYAT ITO3UTUBHU 3aABbJIDKCHUS 110 CMHUCHJIA HA YJIICHOBC 3 wiu 8 Ha Kon-
BCHLMATA.

121. ITpaBuTEICTBOTO 3asBSIBA, Y€ BHB BCUUKHU CIy4an OBITAPCKOTO 3aKOHOA-
TEJICTBO W MPAaKTUKATa IO JIejla 32 U3HACWIBAHE, KAKTO U MPWIOKEHUETO UM KbM Ha-
CTOAIIUA cnyqaﬁ, HE Ca HAPYUIWJIA HUKAKBO ITO3UTUBHO 3aABJIDKEHUE, KOETO OH MorJIo
Jla BB3BHUKHE 3a AbpKaBaTa KaTo CTpaHa I10 KOHBCHL{I/IHTa.

122. Onucpaiiku HAallMOHAJIHOTO 3aKOHOAATCJIICTBO M IMPAKTHUKA B IIbPBOHAYAJI-
HOTO CH CTAHOBHUUIC 110 OTHOICHUEC Ha JOIMYCTUMOCTTA, IPABUTEIICTBOTO TBBHP/AU, UC B
ClIydyan Ha U3HACUJIBAHC CC U3UCKBA JOKA3aTCJICTBO 3a (1)1/131/1'-1601(21 CBIIPOTHBA U Y€, OLIC
OoBE€YEC, B CbOTBETCTBUE C ,,MCKAYHAPOAHATA TPAKTHKA, B TOBA YHUCJIO BHB CDpaHI_II/IFI“,
HU3HACUJIBAHE € Bb3MOXHO €ANHCTBEHO MEXKAY HECIIO3HATH, JOKATO B ClIydas ’KanooIo-
JaTeiikaTta € Imo3HaBajla TBbPAAHUTE U3BBPIINUTEIIN.

123. B TBBpaAcHUATA CH TIO CHIIECTBO MPABUTEIICTBOTO KOPUTHPA MO-PAHHUTE CH
TBBPIICHUS, KaTO JIOIYCKa, Ue JIUTICATa Ha ChITIaCHe € CHIIECTBEH €JIEMEHT OT ChCTaBa Ha
W3HACWIBAHETO CIIOpe/l OBITapCKOTO 3aKOHOMATENICTBO. JIucaTa Ha chritacue ce N3BIIH-
4ya OT JI0KA3aTeJICTBOTO, Y€ XKepTBaTa ¢ Omina B 6€3MOMOIITHO ChCTOSIHUE WIH € Omiia 1mo-
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CTaBCHA B TaAKOBA OT M3BBPIIUTECIIA, WK OT AOKA3aTEJICTBATA 3a (1)I/I3I/I‘{eCKO HJIN TICUXO-
JIOTUYCCKO HACUJIMC OT U3BBPLINUTEIIA. HpaBI/ITeHCTBOTO Inpuiiara KOImnus Ha HAKOJIKO OT-
HacCdl C€ KbM ACI0TO PEHICHUSA HaA B”prOBHI/IH cpa. To He OCIIOpBa HAACKIHOCTTA Ha
aHaJIn3a Ha 6”bJ'I1"apCKOT0 IpeuCaACHTHO IIpaBoO, IPEATIOXKEH OT >1<an6or[ozxaTenKaTa.

124. TTpaBUTEICTBOTO MPHUBEXIA JOBO/IA, YE B CIIy4yas Ha KaJIOOIOJATEIKaTa CIe]T
II'BJIHO U OE3MPUCTPACTHO Pa3CileiBAaHE OPraHUTE HE Ca HAMEPUIIM AOCTATBUHO JOKa3a-
TEJICTBA, HEOOXOUMH 32 U3[JaBaHE Ha OChAUTENHA NIPHUCHAA 3a u3HacunBaHe. OT gpyra
CTpaHa, xkajdonojaTesIkaTa € uMajla Bb3MOKHOCT J1a 3aBeJle IPAKAAHCKO AEJI0 32 Bpe-
JU cpellly IpefnojaraeMuTe u3pbpmutenu. OT Hes OU ce U3UCKBAJIO A JIOKaXKe, 4e
JecTBUATA HAa U3BBPLIMTEINTE Ca HE3AaKOHHHU, KaTO He OU ce ThPCUJIO 10Ka3aTEeNICTBO
3a mens red.

125. Haii-Hakpast IpaBUTEICTBOTO TBHPAH, Ue Ha PA3IOJIOKEHUETO Ha KaJI0OI0-
JlaTeyKkaTa ca MpelocTaBeHn e()eKTUBHU HAKA3aTEeIIHU U IPAXJTaHCKOIIPABHH CPE/ICTBA
Ha 3alIUTa ChIIACHO U3UCKBAHUATA HA uieH 13.

3. Cmanosuwe na ,, Mumepaiimce “
(a) O6mwM TBBpIEHUS

126. Berpnunara B mpolieca TpeTa cTpaHa TBbPAY, Y€ IIPe3 U3MUHAINTE ABE Jece-
TIWIETHS TPAAULIMOHHOTO OIPE/IeNICHNE Ha H3HACUIBAHETO € MPEMUHAIIO IIpe3 peopma
B I'PaX1aHCKUTE KOHTUHEHTAJIHU U MEXXIYHAPOIHU TpaBHU cucTeMU. ToBa e craHalio B
pe3yJITAT Ha Pa3BUTUETO HAa KOHLENLUATA 32 XapaKTepa Ha IIPECThIUIEHUETO U HAUMHA,
10 KOHTO TO ce MPexXUBSABa OT xepTBaTa. [IpoyuBaHeTo € mokasajo, ye XKEeHUTe, U I0-
KOHKPETHO HEII'BJIHOJIETHUTE JIMLA OT KEHCKHU IOJI, YeCTO HE C€ ChIIPOTHUBIIABAT HA U3-
HACWJIBAHETO WJIM 3a110TO (PU3UYECKU HE Ca B CbCTOSHUE 14 CTOPAT TOBA, 0OXBAHATU OT
napaju3upall crpax, Wid 3all0TO ThPCAT HAYMH Ja Ce 3aIUUTAT OT U3IOJI3BAHETO Ha
OlILIE [TO-TOJISIMA CUJIA CPEILY THX.

127. ,,WuTtepaiiTc” TBBpOM, 4e peopMaTa Ha IpaBHATA ypenda Ha U3HACHIIBaHe-
TO OTpa3siBa MPEMUHABAHETO OT ,,UCTOPHUYECCKUA HO,Z[XO,Z[“ KBM ,,lIOAX0Ja Ha paBHOIIpa-
BHETO" OTHOCHO BBIIPOCA 32 ChINIACHETO. VI3HACHIIBAHETO € IPECTHINICHNE CPEIy CBO-
6oxaTa Ha BOJISITA HA XKEHATA U CBHIIECTBEHUST My €JIEMEHT € JIUIcaTa Ha cpriracue. Oc-
HOBHATA 1IeJI B pepopMaTa Ha MpaBHATA ypeada Ha N3HACUIBAHETO ¢ Ouma fa ce u3sic-
HU, Ye He € He0OOXOANMO J1a Ce YCTAHOBH, Y€ OOBHHSAEMUST € IPEOAOIIUT (pU3NUecKaTa
CBIIPOTHBA Ha KEePTBaTa, 3a Ja ce JOKaKe JIUIICaTa Ha ChIIIACHE.

128. Tasu TeHaeHnus e Guita oTpaseHa B pa3pabOTKHUTE [0 MEXIYHAPOIHO HAKa-
3aTeNHo MpaBo. [10-KOHKPETHO MeXIyHAPOAHNUTE HaKa3aTeHU ChIMITNINA 3a PyaHnna u
3a GuBma FOrocaasus ca XxapaKTepU3MpPaIM KaTO U3HACKIBAHE TI0JIOBOTO IPOHUKBAHE
,,JIPH 0OCTOSTENCTBA, KOUTO Ca4 HACHUJICTBEHHM WITH Ca M3BBPIICHH ITOCPEACTBOM ,,IIPHU-
HYy/Ia WM CHJIA WK 3aIUlaxa OT mpuiarane Ha cuia’. To3u moaxo/ ChIo TaKa € IPUeT
B CTaTyTa Ha Me)l([[yHapO,Z[HI/IH HaKas3aTEJICH Cb U ITPOCKTOIIPpaBUIIHUKA MY.

(b) CranoBuieTo Ha ,,JIHTEepaliTC* 3a 3aKOHOAATEIICTBOTO HA HIKOJIKO MPAaBHU
CHCTEMH.
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129. ,,WHTepaiiTc e mpeacTaBWia TOKJIAIU 3a 3aKOHOJATEICTBATa HAa HSIKOJIKO
€BPOTICICKY U HEEBPOTIEHCKH IbP)KaBH, U3TOTBEHU OT ITPABHH yUeHH WU NTpodecuoHa-
JINCTH B 00JIaCTTa HAa MPABOTO WIIM OT HayYHHU u3clieqoBaTeNi. ChIbpKAIIUTE CE B TAX
HHpOPMAIIHS U OIEHKH MOTaT Ja OBIAT pe3lOMHpPaHU, KAKTO ClIeBa:

(i) Benrus

130. N36poenwure B uiieH 375 Ha benruiickus HakazaTeieH KOAEKC, n3MeHeH 1pe3 1989
TOJMHA, XUITOTE3H, TIPU KOUTO HSMA CHIJIACHE, Ca ITPEIHA3HAUCHH J1a 3aIa3sT IIpeLe/IeHT-
HOTO TNpaBo, Aatupaiio ot npeau 1989 roguna. CrimchbKbT HA XUIIOTE3UTE HE CE CUMTA 32
n34epriaTesieH, BBIIPEKH Ye eIMH OT KOMEHTATOPUTE € Ha TPOTHUBOIIOJI0KHOTO MHEHHE.

131. HMcropuyecku MOrieqHaTo, TOBa, KOETO CE € M3HMCKBAIO, 33 J1a Ce JTOKaxe
W3HACHJIBAHE, € OMJIO HAJIMYMETO Ha JTOKA3aTeNICTBA 33 JOCTATHYHO CEPHO3HU (hU3UUec-
KU HACWJICTBEHU JEWCTBHS, 32 J1a IPEOTOIIEST, TapaIu3upaT WIN CIOMST ChIIPOTHBATA
Ha xxepTBaTa. C m3MeHeHusTa oT 1989 T. MOHATHETO ,,cepUO3HU 3aIUTaXH" (CPEIaIIo ce
B Haxazaremnus konekc ot 1867 roguHa) € 3aMEHEHO C IO-LIIMPOKOTO MOHSTHE ,,[IPUHY-
Ja“, KOeTO BKJIIOUBA HE CaMO CTPax 3a (pU3MUECKaTa HEMPHKOCHOBEHOCT HA YOBEK, HO
CBIIO TAKA U CTPaxX B OOIIUS CMUCHIL.

132. B Hamm 1HU pa3cieaBaHeTO TPsOBa 1a JOKAXKE MOJI0BO MPOHNKBAHE U JIUTICA
Ha CbhIj1acuc. H_[e C€ B3€MAT MPEABU BCUUKHU CIIEMEHTH, KOUTO MOTaT Ja IMoKaXaT JINII-
ca Ha chIJlacue, HO OOBMHEHHUETO I TPsAOBa Aa JOKaKe HaJIMUMEeTO Ha Hal-MaJIKO eA1H
OT PaKTOPUTE, ,,HEYTPAIU3UPALIHU CHIIIACHETO , TOCOUEHU BBB BTOpAaTa ajinHes Ha YieH
375, a ”MEHHO HacuiIMe, IPUHYAA, OABEXKAaHe WIIN Oe3cuIne.

133. Jluncara Ha ChIIIacHe € I0Ka3aHa, KoraTo MMa 1 JOKa3aTelCTBO 3a (usndec-
Ka ChIpoTHBa. JlOpH ¥ IIpH JIUIICa HA JOKA3aTEeNCTBA 33 (PU3MIECKO HACKIINE WU (HU3U-
YecKa ChIIPOTHBA JJOCTATHYHO € a HaJHIEe JOKa3aTeICTBO 3a OKa3aHa npuHyaa. Jamu
€ UMaJIo MPUHY/A WIH HE, € BBIIPOC, KONTO TpsiOBa /1a ce MpeLeH! CboOpa3HO MOI0XKe-
HHUETO Ha )KepTBaTa (Bb3pacT, ACHCTBUTEIHO CHCTOSHHE IO BpEMe Ha CIyIHIIOTO Ce).

134. Ot enHa cTpaHa, ChIIECTBYBA pa3InuHA BH3PACT 3a ChIJIACHE IO OTHOIIIEHUE
Ha IIOJIOBU AKTOBE OT KAKBBTO U J1a OMIIO XapakTep (YyCTAaHOBEHM ChC 3aKOH HEMPUCTOM-
HU JICUCTBUS) U OT JIPYyTa, [0 OTHOILIEHUE HA aKTOBE C MOJIOBO ChBKYILIEHUE (YCTaHOBE-
HO ChC 3aKOH U3HACHIIBaHe). Bb3pacTTa 3a maBaHe Ha ChIJIacHe 32 MTOJIOBO ChBKYIUIEHUE
e 14 ronuHu, a Bh3pacTTa 3a IaBaHe Ha ChIJIACHE 32 MOJOBHM aKTOBE OT KAKBBTO U Ja
6o xapakrtep ¢ 16 rogunu. B pe3ynTaT Ha TOBa MOJOB KOHTAKT C JIMIIE HA BB3pacT
Mexay 14 v 16 ronuHu, IpH JTMIICaTa HA TOKA3aTEJICTBO 32 JIUIICA Ha ChIlache, Ou OUIto
HaKa3yeMo KaTO YyCTAHOBEHU ChC 3aKOH HEMPUCTOWHN neiicTBus. Ha mpakTuka, korato
JKepTBaTa € Ha Bh3pacT Mexay 14 u 16 roauHHM, Mo-4ecTo ce cpelaT OOBHHEHUS 3a yCTa-
HOBEHU ChC 3aKOH HEMIPUCTOWHU JCUCTBUSI, OTKOJIKOTO OOBHHEHUS 32 NU3HACUJIBAHE.

(i1) Janus

135. TIpunynaTta B HAIIM THU CE THIKYBA B IIMPOK CMHUCHI U HE CE OTrPaHNYABA /10
3aIUlaxy 3a CEPUO3HO HACUIIME.
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136. Jloka3aTencTBOTO 3a JIMIICA Ha ChITIacHe € 0COOEHO BaXKHO B CITy4anuTe, B KO-
WUTO OOBUHSEMUST U )KepTBaTa ca Owin nmo3HaTH. JJokolkoTo nmpousHacsHero Ha ,,He*
OU TpeaCcTaBIsBANIO JOCTATHhUEH U3pa3 Ha JIMIICAaTa Ha ChITIACUe, IOKA3BAHETO, Ye TO €
OWII0 Ka3aHo U pa3dpaHo CEPHO3HO, MOXKeE J1a O'b/Ie TPYIAHO.

137. ITo egno aemno ot 1982 roguHa MbK, OOBUHEH B M3HACUIBAHE HA 16-TOQUIIIHO
MOMHUYE, € OMII OIIPABIaH B3 OCHOBA Ha TOBA, Y€ HE € pa30pall, 4e MOJIOBUAT aKT HE €
6wt 1oOpoBosieH. OOBUHSAEMUST Kaunil MOMUYETO B MUKpoOyca cu. Criopes mokazaHu-
T4 My MOMHYETO MOXKEJIAI0 TOU /1a 5 3akapa BKbINU. CIopes MOMHUYETO caMaTa CUTY-
anus Onila TakaBa, 4e TS ce MOUyBCTBAJIA IPUHYIEHA [a TPUeMe MPEIOKESHUETO MY Ja
4 OTKapa BKBLIM, 0COOEHO KOraTo OOBUHAEMUAT IIOCTABUII KOJIENOTO 1 B KoJyiata cu. [To
II'bTSI OOBUHAEMUAT TOBOPUJI 38 CEKCYaJTHUTE CU IPooieMu M Hyk1u. OOBUHAEMUST IIPHEI
(haxTa, ye MOMHUYETO I'O OCTABUJIO J1a OOCHKAA TE€3U TEMH, KATO 3HAK, Y€ ITOJOKEHUETO
ce pa3BHUBa KbM MHTUMEH KOHTAKT. JKepTBarta ce 0osia, ye 0OBUHAEMUSAT MOXKE 1a YII-
PaXXHM HacUJIME, aKO HE I'O OCTAaBH Ja NPUKa3Ba. B eqMH MOMEHT OOBHUHSAEMUAT CIIPSUI
KOJIaTa U IIOMOJIMJI XKePTBaTa 1a OTUAAT B 0araXXHOTO OTAEIEHUE, KBIETO CE ChCTOSII
noa0BUAT akT. OOBUHSIEMHUSIT HIKOJIKO ITHTH HOIMUTAT MOMUYETO JaJIk € CbIJIACHO WJIN
He. XKepTBaTa TBBpAHM, Ye € IMOIy4nIa YMCTBEH OJIOKaX U ce € cTpaxyBana. [ pajckust
CBhJl OCHINJ OOBUHSIEMHS, KATO YCTAHOBUII, Y€ MOMUYETO HE € IAJI0 ChIIIACUETO CH U Ue
OOBUHSIEMUST € IEHCTBAJ C MPSK YMUCHI, Thii KATO OM MMall OCHOBAaHME Ja 33/1aBa Ta-
KHMBa BBIIPOCU HA )KEPTBATA SIMHCTBEHO aKO C€ € ChMHSBAJI, Ue € ChIIIACHA Ha IOJIOB
KOHTAKT. AHGJ’I&TI/IBHI/ISIT Chb[ obaue IpUECII, 4€ TBBPACHUETO HA O6BI/IH${€MI/IH, Y€ € Bb3IIpU-
€J1 IAaCUBHOCTTA Ha XepTBaTa KaTo ChIVIACHE, HE MOXKeE [1a He ObJie B3eTO MPEeABUI, U I'O
oIpaBiall.

(i11) Mpmangus

138. IIpuHIUITBT, Ye OOBHHEHUETO TPsAOBA 1a JOKaXe JINIIcaTa Ha ChIIIacHe, a He
M3II0JI3BAHETO Ha CUja, € 1o0pe ycraHoBeH. JInmcaTa Ha chItacue € oT (haKTOJIOruYec-
KO 3HAYCHHUE 3a ChICOHUTE 3acelaTelIl, KOUTO TPsiOBa Jla B3eMaT PEIIeHUE, KaTO Ce I10-
30BaT HA BCUYKU CBBP3aHU C TOBA OOCTOSITENICTBA U KATO CIIEABAT UHCTPYKIIMHUTE HA
cpausaTa. 1o ce oTHACS MO BMHATA 32 M3HACHIBAHETO, OOBUHSIEMHSAT MOXKE Ja ObIe
ompaB/aH, ako IOKaXe, Ue ,, ICKPEHO € BIPBaJI* U HAUCTUHA HE € JOTYCKAJI, U € Bh3MOX-
HO JKepTBaTa Jia He € ChIIIACHA.

(iv) O6emnMHEHOTO KPaJICTBO

139. Tlpenu 1976 roguHa criopes OMPEaeIICHHETO B OOIIOTO MPaBO M3HACHIIBAHE
HMa IIpY He3aKOHEH ITOJIOB KOHTAKT C )KeHa 0e3 ChIJIacHUeTO M, ITIOCPEICTBOM CHIIa, CTPax
WM u3Mama. B MUHAIOTO ce € M3MCKBAJIO TEJIECHO YBPEXIaHe KATO JOKa3aTeICTBO 3a
M3II0JI3BAaHETO Ha CHJIA M 32 OKa3aHa ChIIPOTHBA.

140. Tlonacrosmmem, cien 1976 ronuna, 3aKOHBT NMPEABIKIA, Y€ OOBUHEHUETO
TpAOBa 1a IOKaxe, ye )xepTBata He € Ouna cpriacHa. Jluncarta Ha chriacue € KIouoB
eJIeMEHT Ha actus reus. TexecTTa Ha TOKa3BaHETO OcTaBa 3a 0OBuHEHHNETO. Hsama 3ako-
HOBO OTIpe/Ie/ICHUE 3a ChITIACKE WJIH 3a JiunicaTta My. ,,He e cbriiacen(Ha)® e hakTosioru-
YeCKH Mpo0JIeM 3a ChJcOHUTE 3ace1aTe/Iu, KOUTO IO PElIaBaT, Clie] KaTO ca U3CITyIIain
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WHCTPYKIMUTE Ha chausaTa. B mpeuenenra ,,Olugboja”, [1982] QB 320, [1981] 3 All ER
443, nBe MOMUYETA-TUHHEH K bPKH OMITH KaUCHH B KOJIa Ha IIBT 32 BKBIIU OT OOBUHSIE-
MUl ¥ HETOB TpusiTesi. BMecTo Aa 3akapat MoMu4eraTa o AoMa UM, JBaMaTa MbXe TH
3aKapBart B pyra Kblla, KbJETO MPUSITEISAT HA OOBUHSEMUS U3HACUIIBA EHOTO OT MO-
MudeTaTa, Koeto ¢ 6mino Ha 16 roguan. OOBUHSEMHUST CIIe]T TOBA CHINO € OCHINECCTBUI
CeKCcyajieH KOHTAakT ¢ Hes. To# u kaszan ga cu cbOye maHTajmoHuTe. Ts rO cTopmia,
3aI10TO OMIIa yIlamieHa, a B crasra 6mio TbMHO. T My kKa3ana ,,3a1o He M€ OCTaBHUII
Ha Mupa“. Toif 1 OyTHAJ Ha KAHAIETO U Ce ChbBKYIWI C Hesl. st He e 3aIu1akana, HUTO ce
e cpipoTuBisiBana. Toil 6mi ochaeH 3a n3HacuiBane. Cpaus JIpH Ka3Ba CIETHOTO:

,»|ChIeOHNTE 3aceqaTenn| TpsOBa 1a ce HACOYAT, Ye Ha ChIVIACHETO WU Ha JIUIICaTa
Ha TakoBa TpsOBa J1a ce Mpuaajae 00NMUaiHOTO My 3HAYEHNE U aKO MMa HYXIa, ITOoCpe/I-
CTBOM IIPHMED, Y€ CHIIECTBYBA Pa3lIMKa MEXAY ChIIIACHE U IIOKOPCTBO; BCSIKO ChIIIACUE
BKITIOUBA TIOKOPHOCT, HO OT TOBA B HUKAK'HB CITyuail He Clle/iBa, Y€ OOMKHOBEHOTO MTOKOP-
CTBO BKJIIOYBA chIylacHe... [Ha chmeOHUTE 3acematenu] TpsOBa ma Oble ykazaHO a ce
CBhCPEIOTOYAT BBPXY IICUXOJIOTHUYECKOTO ChCTOSIHUE HA JKEPTBATA HETIOCPEACTBEHO IIpe-
JI1 aKTa Ha TIOJIOBOTO CHBKYIUIEHHUE, KATO CE B3eMAaT 0]l BHUMAaHKME BCHYKH UMAIIX OTHO-
LICHUE KbM CJTydasi 00CTOSTEICTBA U MMO-KOHKPETHO ChOUTHUSATA, JOBEJIH 10 aKTa, KAKTO U
peaxknusTa U Ha TSX, TOKa3Balla TIXHOTO BIMSHUETO BbPXY IICUXUKATA M.

141. Cnopen HSIKOW MPAaBHU aHAIU3ATOPHU, BBIIPEKH ,,Olughoja“, Ha NMpaKTUKa €
MAaJIKO BEpOSITHO OOBUHEHUETO Jla 00pa3yBa MPOU3BOJICTBO, KOTATO KEHUTE Ca OTCTHITU-
JI1 TIpU OOCTOSATENICTBA HA MOA00HA TICUXOJOTHYECKA MPUHYJA W MIPUMaMBaHE, KaTo
TE€3H T10 AEN0TO ,,Olughoja*, HO IpH NTUTICATa HA 3aIIAXH.

142. O6BuHEHMETO TPAOBA CHINO TaKa Ja MPEACTABH TOKA3aTEICTBA 3a BUHATA 32
M3HACWIIBAHETO, KOSTO MPEJCTABISBA WM 3HAHUETO, Ue XKEPTBATA HE € ChIVIACHA, WK
6e3pasiruue Jai TS € ChIVIaCHA WK He. VI3BBPIIUTENAT € JeHCTBAl HEOPEKHO, KOTaTo
,»JIOPH HE CE € 3aMHCITII WK € Ch3HABaJI, Y€ IPYTrOTO JIUIE ,,MOXKe JIa HE € ChIJIACHO, HO
BBITPEKH TOBA € MPOAbIKABAI Aa neictBa’ (,,P. cpewyy Iapounvp “[1994] Crim LR 455).

(v) CprequHeHNTE aMEPUKAHCKH IIIATH

143. Tletmecerte mata qeuHUpPAT ,,M3HACUIIBAHETO  TIO PeIUIIA PA3TUYHU HAUHU-
HU, HO BBIIPEKU PA3INUYHUTE BAPUAHTU BbB (POPMYIMPOBKATA IIATUTE CE TOOIMKABAT
0 BBIIPOCA 3a JIMICATa Ha chriiacue. [10-KOHKPETHO YCTAHOBEH € MPUHIUII, CIIOPE]
KOWTO OT )KepTBaTa He Ce U3MCKBA (pU3MUECKH J1a ce ChIIPOTUBRIISIBA HA HANIAAATENs CH,
3a Ja ce JIOKaxke, Ye He e ChIJIacHA Ha akTa. [ JTacHUTe W3pa3u Ha HechIlacue ca J0cC-
taTpunu. [1o nenoro ,,06wecmeomo cpewy beprosuy™ (Pa. 641 A.2d 1161 (1994)) noa-
CHIUMUSIT UMAJI TIOJIOB KOHTAKT ChC CBOS MO3HATA B CTasl HA OOIIEKUTHETO HA KOJIEKA,
BBIIPEKU Ue TS € Kaszana ,He™ 1o BpeMme Ha JesiHueTo. ChaeOHuTe MHCTaHIMK Ha [1eH-
CHUJIBaHMSI MIPUEMAT, Ue HEKOJKOKPATHUTE MOBTAPSIHUS ,,He™ ca JOCTATHYHHU, 32 J1a J10-
KakaT HEChIJIACHETO U.

144. B tpunmeceT u ceneM mata HeJOOPOBOJIEH MOJIOB aKT O0€3 BhHINHA ChJIa (ChJIa,
pas3IuYHAa MO0 OTHOIIEHUE Ha CUiIaTa, KOSITO Ce U3HMCKBA, 34 Ja Ce OCHIIECTBY IPOHUKBA-
HE) € KPUMUHAJIM3UPaH KaTO CEKCYaTHO MPECThILICHHE C HAall-BICOKA CTETeH Ha o0Iile-
CTBEHA ONIACHOCT. BBIIpeKkHu ue OT TeKCTOBEeTE Ha KOACKCUTE HAa OCTAHAINTE TPUHAAECET
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maTa ce moapa3oupa, ue TpsAdBa a ce ThPCH BBHIIHA CHJIA, CHIAMIUINATA B JBAHAIECCET
aTa npueMaT HalpuMmep, ue € U3IbJIHEHO 3aKOHOBOTO U3MCKBAHE 3a CUJla, KOTaTo OT-
BETHUKBT CAMO € OyTHAJ WM € MPUTHCHAT B OTOPAHUTEITHO MOJIOXKEHHUE JKepTBaTa CH
WM APYrosde GU3NUECKH s € MAHUITYJIUPAIT; CMSTa Ce, Y€ KPUTEpHil 3a ,,cuia’ e ,,Janu
aKTBT € OWJI IPOTUB XKeJTaHueTo Ha [xeprBartal” (“Dpuitman cpewyy IlJama*”, 959 S.W.2d
401 (Ark. 1998)). I1o To3u HauyuH, ,,cunaTta’ e OUIIa yCTaHOBEHA, KOTATO U3BBPIITUTEIIST
e ,,0JTbCHAJT LisIaTa TEKECT Ha TAJIOTO CH Cpelly kepTBaTal® u e 0w ,,roJisiM™ Wit ,,eIbp*,
a xeprBarta ,,ipedHa” unu ,manka“ (,,[{amvm cpewsy Koyiman*®, 727 A.2d 246 (Conn.
1999) u ,,[Jamwvm cpewy ITnonkem*, 934 P.2d 113 (Kan. 1997)). BbpXxoBHUSAT ChJT HA
Hio [Ixbpcu nmoctanoBssiBa:

,»,BCEKH aKT Ha MOJIOBO MPOHUKBAHE... 6€3 CBOOOIHO JaJEeHO MO3BOJICHUE OT KEP-
TBAaTa... ChCTABIISIBA CEKCYaTHO MpecThiUieHrne. ClieOBATEIIHO, 3a 1a € HE3aKOHHO Ta-
KOBa MPOHUKBaHE, HE Ce M3UCKBa (pU3UYECKa CHJIa CBPBX Ta3H, MPHUCHINA HA aKTa Ha
M0JI0BOTO NpoHukBane ((B unmepec na) In the Interest of M. T.S., 609 A.2d 1266, 1277
(N.J. 1992)).

145. B MuHaoTO peauna maTi H3UCKBAJIN OT KePTBATA HAa M3HACUIIBAHETO /14 € OKa-
3aja ,,MaKCUMallHa ChIIpoTHBa“. JIHEC TOBa M3HMCKBAHE € OTXBBpJicHO. EMuHCTBEHO /1Ba
1IaTa Mpob/KaBaT J1a M3UCKBAT OT KEePTBa Ha CEKCYaTHO HAIaJeHHe /1a € OKasaja ,,Cepu-
o3Ha" cprpoTrBa (Anabama u 3anaaHa Bupmkunus); Te obaue He M3UCKBAT OT Hes /1a ce
CBITPOTHBIISIBA, KO BAPBA, Y€ ChIIPOTUBATA U OM OWIla Hapa3Ha WK B pe3yJTaT O ToBea
JIO CEPHO3HO TeJIeCHO HapaHsiBaHe (,,Puuapoc cpewyy Lllama*, 457 So.2d 893 (AL 1985) —
HACTOIYMBA CBHIIPOTHBA, TOKa3aHa OT MOJIOHTE Ha JKePTBATa J1a s IyCHAT ¥ /1A CIIPAT).

146. Bce nmoBedye u moBeye chauniara B CbeJMHEHUTE IATH B3EMAT 10 BHUMA-
HUE COLMOJIOTUYECKUTE JAHHU, COUEIIH, Y€ KEPTBUTE HA CEKCYalTHO HamaJeHNe peari-
part 1o HempeacKa3yeMu HauYWHU, KOTaTo ca MOJJIOKEH! Ha TICUXOJIOTHYECKO U (pusu-
yecko Hacuiue. [1pe3 1992 roauna nanpumep BepxoBuust cba Ha Hio >xbpcu, korato
OTXBBPJIIUI CBHP3aHOTO ChC CHIIPOTHBA U3UCKBAHE 32 U3/IaBaHE Ha MPUCHIA 33 CEKCyall-
HO HaIlaJIeHHe, Ce II030BAJl Ha ,,eMIIMPUYHO pa3clieiBaHe", 3a 1a 000pH MPe3yMIIIHAITA,
,4€ CBIIPOTHBATA IO KpalHA CTEIMEH WU IOKOIKOTO MO3BOJISIBAT BH3MOKHOCTUTE Ha
e/IHa KEHa, ¢ Hal-IpueMJIMBaTa WM pallMOHaIHA peaKius Ha u3HacuiBaHeto. Hau-
CTHUHA, N3HACWJIBAYUTE YECTO U3IMOI3BAT JIOBKO MIPUHYKIaBaHE UIN HACUIIBAHE, KOTaTO
TOBA € TOCTAThYHO, 32 1a MOOEIAT KEPTBUTE CU. B moBeueTo ciiyuyan Ha M3HACHIIBAHE
Ha MaJIOJIETHU HE € He0OXOIMMO HACHIINE, 3a J1a c€ MOTUNHAT. ChAUIUIIATA ChLIO TaKa
MIPU3HABAT, Y€ HSKOW XKEHHU CE BLIETICHSIBAT OT CTPaxX B HAYAIIOTO HA CEKCYaJIHO Hara/ie-
HUE U TI0 TO3M HAYWH HE Cca B ChbCTOSTHUE J]a OKaxaT chlipoTusa (,,Hapoovm cpewyy Hnu-
eez”, 872 P.2d 1183, 1189 (Cal. 1994)).

(vi) Apyru mpaBHH CUCTEMHU

147. ,,WHTepalTCc” ChIO TaKa MpelaBaT aHAJIM3H HA ChOTBETHOTO 3aKOHOJATE-
ctBO B ABcTpanus, Kanaga u FOxna Adpuka, kaTo 3aKIII0oUaBar, ue JIUICcaTa Ha ChIila-
cHe € BOACUIMAT €JIEMEHT Ha U3HACUIIBAHE U CEKCYaJIHO MAJITPETUPAHE B TE3U CTPAHU U
HE C€ M3MCKBA JOKA3aTEeJICTBO 32 M3IIOJI3BAHETO Ha (PM3MUECKa CHJIA OT U3BBPIIUTEN
WK Ha (pU3MYecKa ChIIPOTUBA OT JKepTBATA.
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b. Ilpeuenkara Ha Cbaa
1. Obw nooxoo

(a) CpmiecTBYBaIIoOTO MO3UTUBHO 3aIb/DKEHUE /1a CE HaKa3Ba M3HACHUIIBAHETO U
Jla ce IpaBU pa3ciie[BaHe Ha CIIy4ad HA U3HACHIIBAHE.

148. Ilo oTHOIIEHNE HA €CTECTBOTO U CHIIHOCTTA HA OIUIAKBAHUATA HA Kaj100110-
JTaTelKaTa B TO3U KOHKpeTeH ciiydail ChIbT € Ha MHEHHE, Ue Te TpsiOBa J1a ce pas3TiiexK-
JlaT Hail-Hampes 1o cMuchiia Ha wieHose 3 u 8 Ha KonBennusira.

149. ChabT OTHOBO MOUEPTABA, Ye 33 IBJIKEHHETO HA BUCOKOJOTOBAPSIIIUTE CTPa-
HU 1o wieH 1 Ha KoHBeHIMsTA 1a OCUTYPSIT Ha BCEKH HAMUPAIIL Ce O] TAXHA FOPUCIHK-
Us1 IpaBaTa ¥ cBoboauTe, onpeneieHd B KOHBeHIMATa BbB BPB3Ka C WIEH 3, H3UCKBa
OT IbPKABUTE JIa MIPEANpPUEMAT MEPKU, KOUTO Ja TapaHTUpAT Ha BCEKH, Y€ HIMA Ja
O'bJ1e TIOJUTOKEH HAa MAJITPETUPAHE, B TOBA YHCIIO M MAITPETHPAHE, U3BBPIIECHO OT YaCT-
HU juna (Bux ,,A. cpewyy Obedunenomo kpaicmeo“, peienue ot 23 cenremBpu 1998
roauHa, Jokaadu 3a npucvou u peutenusi 1998-VI, p. 2699, § 22; .. Z. u opyeu cpewsy Obe-
Oouneromo kpaicmeo“ [[onama xamapa], Ne 29392/95, §§ 73-75, ECHR 2001-V; u ,E. u
opyeu cpewy Obeounernomo kpaicmeo*, Ne 33218/96, 26 noemspu 2002 roauHa).

150. Tlo3uTrBHHMTE 3aABIKEHUS HA Ibp)KaBaTa ca HEPA3pUBHO CBBP3AHM C IIPABO-
TO Ha epEeKTUBHO 3aYMTAHE HA JIMYHUS KHUBOT 10 CMHCHJIA HA YJIEH §; Te3U 3a/IbIDKEHUS
MOTraT J1a BKJIFOUBAT MPUEMAHETO Ha MEPKH, JIOPH B chepaTa Ha B3aUMOOTHOIICHUATA
MEXIy OTAeTHH Jimua. JJokaTo n300pbT HA CpelCcTBaTa 32 TapaHTHUPaHe Cla3BaHETO Ha
wieH 8 B cepara Ha 3alUTa CPEILy Yy JEUCTBUS € 110 MPUHIIUIT B PAMKUTE HA TIpe-
LEHKaTa Ha Ibp)KaBaTa, TO e(eKTUBHOTO BB3MHMPAHE CPEILy TeXKKHU JIESTHUS KAaTO U3HA-
CHJIBAHETO, KBAETO Ca 3aJI0)KEHN OCHOBHH IIEHHOCTH U CHIIECTBEHU ACHEKTH OT JINIHUS
JKUBOT, N3UCKBA e(heKTUBHU HaKa3aTeITHONpaBHH pasnopenou. [IpaBo Ha edekTrBHA 3a-
LMTa UMAT OCOOCHO JeliaTa U IPYyry mo-ysi3Bumu juia (Buwk ,,X u Y cpewy Xonanous ™,
peterre oT 26 mapt 1985 roauna, cepus A Ne 91, crp. 11-13, §§ 23, 24 u 27; u ,,Aéeycm
cpewyy Obedunernomo kpaicmeso “ (dec.), Ne 36505/02, 21 suyapu 2003 roauna).

151. B penuna cnyyaun wieH 3 ot KoHBeHIMsITa MOpakaa MO3UTUBHO 3abJIKEHNE
32 IPOBEXKIAHETO HA OPUIIMATTHO pa3clieBaHe (BUX ,,A ceHos u dpyeu cpewy bvreapus ™,
pemenue ot 28 okromBpu 1998 roguna, /Joxaaou 1998-VIII, ctp. 3290, § 102). Takusa
ITO3UTUBHU 3aIbJDKEHUS HE MOTaT J1a ObAaT CYUUTAHU 32 IPUHLIUITHO OTPAHUYEHH eI1H-
CTBEHO [10 CIIy4auTe Ha MaJITPETUPaHe OT CTpAaHa Ha IPEACTaBUTENM Ha AbpxKaBaTa (BUXK,

mutatis mutandis, ,,Cangenu u Cunuo cpewyy Umanus“ [[onsma kamapal, Ne 32967/96,
ECHR 2002-1).

152. B gpomrpnHenne kbM ToBa CHOBT HE € U3KITFOYIIT BH3MOXKHOCTTA TTO3UTUBHO-
TO 3aBJDKEHUE HA AbPrKaBaTa 110 WieH 8 — 1a na3u u3nueckaTra HeMmPUKOCHOBEHOCT Ha
WHJIMBU/IA, 1A 3aCETHE U BBIIPOCUTE, CBBP3aHM C eh)eKTUBHOCTTA HA KPUMHUHAJTHOTO Pa3-
cnensane (Bux Ocman cpewyy Obedunenono Kpaicmeo, peuienue ot 28 okromBpu 1998
roauna, Jokaaou 1998-VIII, ctp. 3164, § 128,).
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153. Ha ToBa ocHoBanue ChIbT CUNTA, Ye IHPIKABUTE UMAT TO3UTHBHO 3abJIXKe-
HUe, TPOU3THYAIIO OT wieHoBe 3 u 8 Ha KoHBeHIMATA, 1a MpUIaraT pa3nopeaduTe Ha
HAKa3aTeJTHOTO MPABO, KOUTO e(PeKTHUBHO HAKa3BAaT W3HACUIIBAHETO, Ype3 ePeKTHUBHO
pasciie/iBaHe U HaKa3aTeTHO Mpeciie/BaHe.

(6) CpBpeMEeHHOTO MOHSATHE 34 €JIEMEHTUTE HAa M3HACHIBAHETO U BIUSHUETO MY
BBPXY CBIIHOCTTA HA MO3UTHUBHOTO 3a]IbJDKEHUE HA JbPKABUTE-UICHKHU Ja OCUTYPST
aJIcKBaTHA 3allUTA.

154. NwpxaBute 6€3 ChMHEHHE NMAT IMIMPOKA CBOOOA HA TIPEIIeHKa, B Togdopa Ha
CpelcTBaTa 32 OCUT'ypsIBaHe Ha afleKBaTHA 3alllUTa CPEIly M3HACUIIBaHe. B yacTHOCT TpsiO-
Ba Jla CE B3eMAT I10]] BHUMAaHKE KYJITypaTa, MECTHUTE YCIIOBUS U TPAAUIIUOHHHUTE ITOIXO/TH.

155. TIpemenHuTe rpaHUIM Ha IIPEIEHKATA HA HALIMOHAIHUTE OPraHK Ca BBIIPEKU
ToBa neuHupanu B pasnopeabure Ha Kousenmusra. IIpy ThIKyBaHETO UM, ThH KaTO
KoHBeHIusITa € HA IIBPBO MSCTO W MPEIX BCHYKO CHCTEMA 3a 3allUTa HA YOBELIKUTE
npasa, ChabT TPsAOBA 1a B3eMe 110l BHUMAaHKE TPOMEHSIINTE CE YCIIOBHS B pAMKUTE Ha
JIOTOBAPSAIINTE IbPXKABU U Jd pearupa HalpuMep Ha BCIKO BB3HUKBAIIO COMMKABAHE
IO OTHOIIIEHNE HA CTAHAAPTHUTE, KOUTO TPsAOBa aa GbaaT mocTurHatu (Bux ,,Kpucmun
Tyoyun cpewsy Obedunenomo kpaicmeso [[onsima kamapal, Ne 28957/95, § 74, ECHR
2002-VI).

156. CpapT 0TOEINISI3BA, YE B MUHAIIOTO MECTHOTO 3aKOHOJATEJICTBO U NMTPAKTHKA-
Ta Ha PEIMIIa MPABHU CUCTEMH Ca U3UCKBAJIH JOKA3aTeJACTBA 3a MPUIaraHeTo Ha (HU3H-
Yyecka cujia M (pM3uUecKa ChIIPOTHBA B CIyYad Ha U3HacuiBaHe. [1pe3 mocineqHuTe ece-
Tuierus obave B EBpona u HAKOM U OPYTU YacTH HA cBeTa ce HabJogaBa SCHa U cTa-
OUITHA TEHICHIIMS KbM U30CTaBsHE Ha GOPMATTUCTUUHUTE NTEPUHULIUN U CTECHUTETHUTE
THJIKYBaHHS Ha 3aKOHA B Ta3MW o0nacT (Brxk naparpacdu 88-108 u 126-147 mo-rope).

157. Ha mbpBO MACTO U3TIIEK/A, Ye B 3aKOHUTE HA €BPOIENUCKUTE IbPKABU Beue
HsIMa U3UCKBaHE )KEPTBATA J1a € OKa3aja (pu3nuecka ChIPOTUBA.

158. B ropucaukmumnTe Ha MPENeACHTHOTO MpaBo, B EBpoma u HaBCAKbE Apyrae
OT 3aKOHOJATEIICTBOTO M/UJIN OT ChJeOHATA IIPAKTUKA € OTCTPAHEHO BCAKAKBO I1030Ba-
BaHe Ha pusmnuecka cuia (Brxk maparpacdu 98, 100 u 138-147 mo-rope, 1o OTHOIIEHHE Ha
O6ennHeHOTO KpancTBo, Upnannus, CheJMHEHUTE aMePUKAHCKH [IATH U APYTU FOPUC-
JIUKIH). UpaaHACKOTO MPaBoO U3PUYHO TBBPAM, Y€ OT JIUTICATA HA CHIIPOTHBA HE MOXKE
Jla ce CTUTHE JI0 U3BOJI 33 HAJIMYMETO Ha chriacue (Bwk naparpad 98 mo-rope).

159. B noBeueTo eBponeicKku AbpKaBH, MOBIUSHU OT KOHTUHEHTAIHATA 3aKOHOBA
TpaIuLns, ONIPEACICHIETO 3a U3HACHIIBAHE ChAbPKA M3ITIOJI3BAHETO HA HACKIIVE WM 3aIl-
JIaX¥ 3a Hacuiue oT u3BbpinuTens. OT 3HaueHue ¢ obade, Ye B MPEIECICHTHOTO IIPaBo U
TpaBHATA TEOpHUs JINTICATA HA ChIIACHE, & HE CHJIATa Ce CMATA 32 OCHOBHHS €JIEMEHT OT
ChCTaBa Ha MPECTHILICHUETO U3HacUIBaHe (Brxk naparpadu 90-97, 99 u 130-137 mo-rope).

160. Cnen nzmeHenusta ot 1989 r. GenruiicKusAT 3aKOH IMOCTAHOBSIBA, Y€ BCIKAK-
BO JICWCTBUE HA MOJIOBO MPOHUKBAHE ChCTABIISIBA U3HACUIIBAHE, AKO € U3BBPIICHO 10
OTHOIIIEHHUE Ha JIULIE, KOETO HE € JIaJI0 ChITIACUETO CH 3a TOBA. [10 TO3M HAUWH, JOKATO B
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3aKOHA OCTaBa MpenpaTkaTta KbM ,,HACUIIME, PUHYIA N MOABEKIaHe  KATO HaKa3y-
€MO CPEJICTBO 3a HajlaraHe Ha HeB3aMMEH aKT, HACUIHETO W/Win (pu3ndecKkaTa ChlpoOTH-
Ba HE Cca eIEMEHTH Ha U3HACUIIBAHETO B OEJITMIICKOTO 3aKOHOIATENICTBO (BUX Maparpa-
¢u 90 u 130-137 mo-rope).

161. He3aBucuMo oT KOHKpeTHaTa GOPMYIMPOBKA, H30paHa OT 3aKOHOIATEINS, B
penuua cTpaHu ChAeOHOTO MpecieIBaHe Ha HeTOOPOBOIHH MTOJIOBH AKTOBE ITPH BCHUKH
00CTOSITENICTBA HA MIPAKTUKA Ce BOJAM OT THIKYBAHETO HA ChOTBETHUTE 3aKOHOBU TEP-
MuHH (,, TpUHYA", ,,HaCUIuE, ,,HATUCK", ,3araxa’, ,,IoABeXKIaHe , ,,M3HeHa1a" WiIn
JIPYTH) U IIOCPEACTBOM a/IeKBATHATA CIIPSIMO KOHTEKCTa IIPELIEHKA Ha JI0Ka3aTeICTBaTa
(B naparpadu 95 u 130-147 mo-rope).

162. CpabT cbLIO TaKa OTOENA3BA, Ye AbpkaBuTe-wieHKH Ha CpBeTa Ha EBpoma
nocpenctBoM KoMurera Ha MUHHCTPUTE ca ce JOIOBOPWIIM, Y€ HaKa3BaHETO Ha HENlo-
OPOBOJIHM IOJIOBU aKTOBE, ,,[B TOBA YMCJIO] B CIIy4auTe, KOraTo XepTBaTa He IoKa3Ba
MPU3HALM Ha CBIIPOTHBA™, € HEOOX0IUMO 3a epeKTUBHATA 3aILUTA HA KEHUTE CPELly
HacwneTo (Bux naparpad 101 mo-rope), u ca HATOXKHWIU OCHIIECTBSIBAHETO HA TO-Ha-
TaThIIHUA pehopMU B Ta3n 00JIaCT.

163. B Mex1yHApOIHOTO HAKA3ATEIHO NPAaBO HEOT/AAaBHA Oe MPU3HATO, Ye CHilaTa
HE € eJIEMEHT OT ChCTaBa HAa M3HACHIIBAHETO M Y€ BH3IOI3BAHETO OT HACHIICTBEHHU 00-
CTOSITEJICTBA, 32 Ja CE U3BBPIIAT MOJIOBU AKTOBE CHIIO € HaKa3zyeMo. MexXIyHapOIHUST
HakaszaTeleH cbJl 3a Oumia FOrociaBusi ycTaHOBSIBA, Y€ B MEXIYHAPOIHOTO HaKaza-
TEJTHO IIPABO BCSIKAKBO CEKCYaTHO TPOHUKBaHE 0e3 ChIIIaCUETO Ha KEPTBATA ChCTABIIS-
Ba M3HACUJIBAHE U Y€ ChIIIACHETO TPsIOBA Jla ce AaBa TOOPOBOJIHO, B PE3YyJITAT HA CBO-
OGo/HATAa BOJISI HA JINIETO, OLIEHEHO B KOHTEKCTA Ha 3a00MKAIAIINTE OOCTOSTENCTBA (BIXK
naparpadu 102-107 mo-rope). Beipeku ye ropHOTO ompeseneHue € GopMyIupaHO B
KOHKPETHHSI KOHTEKCT Ha M3HACUIIBAHUSITA, U3BBPIICHU CPEITy HACEJICHUETO B YCIOBH-
STa Ha BBOPBKEH KOH(DIUKT, TO CHIIO TaKa OTpa3siBa 00IIOBAIMIHATA TEHAECHINS KbM
MPYEMAHETO Ha JINIICATa Ha ChITIacHe KaTO CHIIECTBEH €JIEMEHT OT ChCTaBa HA M3HACUJI-
BAHETO U CEKCYaJTHOTO MaJITPETHPAHE.

164. KakTo ce TBBpAM OT TpeTaTa CTpaHa o JeI0TO, TPOMEHEHOTO pa3Oupane 3a
HAYMHA, TT0 KOUTO ce MPEeKUBABA U3HACHIIBAHETO, ITOKA3Ba, Y€ KEPTBUTE HA CEKCYaTHO
MaJITPETUPAHE — ITIO-KOHKPETHO HEITIBJIHOJIETHUTE MOMUYECTA — YECTO HE OKa3BaT (1)I/I3I/I—
YyecKa ChIIPOTUBA MOPAIN PA3IMYHU IICUXOJIOTHYECKU (PaKTOPH WIIH 3aIIOTO CE CTPaxy-
BaT OT HACWUJIME OT CTPaHa Ha U3BBHPIIUTEINS.

165. Hemo IIOBCYEC, PA3BUTUCTO HA 3aKOHUTC U IIPAKTHUKATA B TA3U obJjact oTpa-
3sBa €BOJIFOLIMATA HA 06U.leCTBaTa KBM e(i)eKTI/IBHO PABEHCTBO 1 YBAXCHHUC KbM CEKCYyaJI-
HaTa 013060)121 Ha BOJIATA HAa BCEKU MHIWBU/I.

166. B cBetiinHaTa Ha ropenocoyeHoTo ChabT € yOeneH, 4e BCeKH IMOIX0 KbM
MIPECIeIBAHETO HA CEKCYyaTHUTE MPECTHIUICHNS, KATO M3UCKBAHETO HA JTOKA3aTEICTBO
3a (1)I/I3I/I"IGCK3 ChIIPOTHUBA NP BCUYKH 06CTO$ITCJ'ICTB3., PHUCKYBa a1a OCTaBU HCHAKa3aHU
OIIPEACIICHU TUIIOBE N3HACUIIBAHUA U 110 TO3W HAYWH HU3JIara Ha OIaCHOCT e(beKTI/IBHaTa
3aIUTa Ha CeKCyalHaTa cBoOOMa M BOJISITA HA MHANBHIA. B ChOTBETCTBHE CHC CHBpE-
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MEHHUTE CTAHAAPTH U TEHAECHLUH B Ta31 00JIacT MO3UTUBHUTE 3aAbJDKEHHS Ha AbpxKa-
BUTE-WIEHKH 10 CMUCHJIa Ha ujieHoBe 3 u 8§ Ha KonBeHLusATa TpsOBa 1a ce CUMTAT KaTo
M3UCKBAIM HaKa3aHUe U e(eKTUBHO ChIEOHO IpeciieBaHe Ha BCAKAKBB HEIOOPOBO-
JIEH TI0JIOB aKT, B TOBA YMCIIO IIPH JIMIcaTa Ha (U3MYecKa CHIIPOTUBA OT CTpaHa Ha
KepTBata.

(c) 3amauara Ha ChAa B HACTOSIIOTO AEIIO.

167. B cBeTnmHATa Ha TOPEU3TOXKEHOTO 3amavyaTa Ha Cphaa e ga pasriena Jaau
OCIIOPBAHOTO 3aKOHOATEJICTBO U NMPAKTUKA U TPUIIOKEHUETO UM B CbOTBETHOTO JIEJIO,
ChUETAHU C TBBPASHUTE MPOIYCKHU B Pa3ClIeABAHETO, CA UMAJIM TAKUBA 3HAUNTEIIHU He-
JIOCTATBIIU, Ye ca JOBEIM JO HApYIIeHHE Ha TO3UTUBHUTE 3ab/DKEHUS HA OTBETHATA
J'bPKaBa 1o CMUCHIIA Ha wieHoBe 3 u 8 Ha KoHBeHIusTa.

168. BoenpocsT npen Chaa ce orpaHnyaBa a0 ropenocoyeHoro. ChabT He ce 3a-
HUMaBa C TBBbPJCHUATA 33 TPEIIKH WM OTIEIHU TPOITYCKU IIPH pa3Ciie/IBAHETO; TON HE
MOXE J1a 3aMECTH MECTHUTE OPraHU B OLlEHKAaTa Ha (DAKTUTE I10 JIEIIOTO; HUTO OU MOT'BJI
Jla ce MPOM3Hece OTHOCHO HAaKa3aTeIHATa OTTOBOPHOCT HA TIOCOUCHHTE 32 U3BBPIINTE-
JIK Ha JICSTHUETO.

2. IIpunoocenue na nooxooa na Cvoa

169. JKanGomogarenakaTa TBBPIH, Ye ITOBEICHUETO HA BJIACTUTE B HEHHUS CITyJai
ce OCHOBaBa Ha HETOYHMS 3aKOH U OTpa3siBa mpeobiiaiaBaiiaTta MpakTHKa H3BbPIINUTE-
JINTE HA U3HACUJIBAHE JIa Ce IMPECIeABAT AMHCTBEHO IIPU HAJIMYMETO Ha JOKA3aTeICTBA
3a 3HAYMTEIHA (pU3MUecKa ChIIPOTHBA.

170. CpapT oTOCNIsI3Ba, ye wieH 152 § 1 Ha Haka3zaTeaHus KOIeKC He ChAbPKa
KaKBOTO M J1a OMJI0 M3MCKBaHe 3a (pu3nUecka ChbIIPOTHBA OT CTpaHa Ha JKepTBaTa | Jie-
(uHMpa U3HACUIIBAHETO 110 HAYMH, KOWTO HE Ce pa3inyaBa 3HAUUTEIHO OT (HOPMYJIH-
pOBKaTa, yCTAHOBEHA B 3aKOHUTE Ha JIPYruTe AbpxkaBu-uwieHKkH. KakTo 6€ mocoueHo
MMO-rOpe, MHOTO MPAaBHU CHCTEMH MPOIBIDKABAT A OIPENeNST U3HACWIBAHETO Upe3
MpernpaTKa KbM CPEICTBATA, U3MIOJI3BAHN OT U3BBPIIUTENS, 32 Ja TOKOPH KepTBaTa (BUK
naparpadu 74 u 88-100).

171. Tosa, xoeTo e pemiaBaino odbayue, € 3SHAUEHUETO, MPUAATCHO HA AYMUTE KATO
,»CHJIa“ W ,,3aIlIalIBaHe” WIN IPYyTH TEPMUHHM, U3II0JI3BAHU B JICTATHUTE ACOUHULIIH.
Hamnpumep B HSIKOU MpaBHU CUCTEMH yroTpebaTa Ha ,,cuia“ ce CUMTa 32 yCTAHOBEHA
camo mopaau (akTa, Ye U3BBPIIUTEIAT € pealu3upall MOJ0B aKT Oe3 ChITIACHEeTO Ha
KepTBaTa WIH € IbpXKaj TSUIOTO U U TO € MaHUITYJIMPaJl, 3a a U3BBPIIH ITOJIOB akT 0e3
HEWHOTO chriacue. Kaxto ¢ oTOesI3aH0 O-rope, BBIIPEKU pas3IndrsTa B 3aKOHOBUTE
ONpe/Ie/ICHUs ChIUIIUINATA B PeAUIla IIPABHU CUCTEMHU Ca Jajli CBOU THIIKYBaHUS, 3a Ja
ce OmuTaT Aa 00XBaHAT BCSKAKBU BUOBE HEJOOPOBOIIHU CEKCYyallHU aKTOBE (BMX Ma-
parpacu 95 u 130-147).

172. B Hacrosmus ciaydaii, mpu JUIicaTa Ha MocieIoBaTeTHa ChaeOHa TpaKTHKa,
KOSITO J]a Kacae BhIIpOca JaIl BCEKU IIOJIOB aKT, U3BBPIIEH 0€3 ChITIACHETO Ha )KEPTBa-
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Ta, € HaKa3yeM 1o OBJITapCKOTO 3aKOHOAATENICTBO, € TPYIAHO J1a C€ MTOCTUTHAT KaTero-
pUYHU OOIIM U3BOJM IO TO3H BBIIPOC Bb3 OCHOBA HA pEIlIeHUsITa HA BHpXOBHUS Ch 1
npaBHUTE NMyOnuKanuu (Brx naparpacdu 75-85 mo-rope). Jlaiam B KOHKPETHUS CITydaid
JlaJIeH TTOJI0B aKT € MPUHYUTENIEH, BUHATH 3aBUCH OT IpelieHKaTa Ha GaKTUTe OT ChAa.
JombHITETHA TPYIHOCT € JTUTIcCAaTa Ha HAJASKIHO MPOyYBaHE HA IPaKTUKATA Ha MPO-
KypaTypaTa B CIyyan, KOUTO HIKOTa HE Ca JJOCTUTHAJU JI0 ChI.

173. Bonpeku ToBa He 6e3 3HaUYCHME € (PAKTHT, Ye IMPABUTEIICTBOTO HE € OUIIO B
CBCTOSIHHIE JTa TIPEAOCTABH KOIMHS OT PEIIEHUATAa WIN MPaBHUTE MyOJUKAIINU, KOUTO
SICHO J]a ONPOBEPTasiT PECTPUKTUBHUSA ITOJXOJ] B HAKA3aTEITHOTO IIPECIEIBAHE IIPU U3-
HacwiBaHe. TBBPACHUATA HA IIPABUTEIICTBOTO 32 €JIEMEHTUTE HA W3HACUIIBAHETO B
OBITapCKOTO 3aKOHOIATEIICTBO Ca HEMOCIIEA0BATEIIHY 1 HesicHH (BIDK raparpadu 122 u
123 mo-rope). Hait-Hakpas GpakThT, 4e OTPOMHOTO OOJIIITMHCTBO OT JTOKJIAIBaHUTE pe-
meHnsl Ha BbpXOBHUS ChJ KacasT W3HACUIIBAHUS, U3BBHPIIEHN Ype3 U3IOI3BAHETO HA
3HAYUTEITHO HACUJIUE (C U3KIII0YEHHE Ha TE3U, PU KOUTO XepTBaTa e Ouia ¢ pusndecku
WJTU TICUXUUYECKU HEABT), BRIIPEKU Y€ HE € OT PellaBalio 3HaueHue, MOXe J1a Ce CUMTA 3a
1oKa3aTesleH OTHOCHO TOBA, Y€ IIOBEUETO OT CIIy4auTe, B KOUTO Ca yCTAHOBEHU MpHIIa-
TFaHETO Ha MaJIKa UM HUKaKBa (pU3MvecKa cujia U ChIIPOTUBA, He ca OUTK ChaeOHO Ipe-
cienBaHy (BUK naparpadu 74-85, 113, 122 u 123 no-rope).

174. Ot Cpia He ce M3UCKBA Ja ThPCH OKOHYATENIHN OTTOBOPH 32 MPAKTUKATA Ha
OBITapCKUTE BIACTH IO CITyYanTe Ha N3HACHIBAHE KATO 1s110. JIOCTATHYHO € 3a LeTUTe
Ha HACTOSIIOTO AENO Ja Ce OTOEIIeKH, Ue TBHPACHHETO Ha KalOOMoIaTeNIKaTa 32 PecT-
PUKTHBHATa MPaKTHKa ce Oa3upa Ha MPHEMIIMBH apryMEHTH M HE € OIPOBEPraHo OT
MIPaBUTEICTBOTO.

175. OOppIIaiiku ce KbM KOHKPETHUTE (PaKTH B CIIydas Ha >KaJIOOMomaTelIKaTa,
CobabT 0TOEISA3BA, Ue B X0/1a HA PA3CISIBAHETO ca OWIIM MU3CTYIIIAHU MHOTO CBUIETENIN U
¢ OMJI0 HapeIeHO ChCTABIHETO HA €KCIIEPTEH ITOKJIa OT MCUXOJIOT U ncuxuatsp. Cy-
yasT e OWJl pasclielBaH M MPOKYPOPHUTE ca U3JAIH apTyMEHTHPAaHU MOCTAHOBIICHHS,
OOSICHSIBAMKY TO3UIIMATA CU B OIIPE/ICIICHH JieTaiiin (Brok naparpadu 44-65 no-rope).

176. CpapT npu3HaBa, ye OBJITapcKUTE OpraHu ca OWIM MOCTaBEHHU Ipe TPyAHA
3a/1a4ua, Thi KaTO ca OWIIM U3IPABEHU MTPE]] ABE MPOTHUBOIIOIOKHH BEPCHH 33 ChOUTUATA
U MaJIKo ,,IpeKH* Joka3aTencTsa. ChABT HE MOMAIEHSABA YCUINITA HA CIEAOBATEIS U
MPOKYpOpHTE B paboTaTa UM IO CIy4asl.

177. Bwrupeku Bcuuko CbabT 0TOEA3BA, Ue IPH HAJTHMYHETO HA JIBE HECHBMECTH-
MU BEPCHH 32 CHOMTHATA OUEBHUIIHO C€ € Hajlaraja JeTaiIHa MMpeLeHKa Ha IPaBIoIo-
IO0OHOCTTA HA HAIIPABEHHUTE TBHPIACHUS B CBETJIMHATA HA BCHYKH 3a00MKAJISIIH 00CTO-
srenctea. [Ipu Bce ToBa HAIIPABEHOTO € OMII0 HEAOCTATHYHO, 32 J1a C€ YCTAHOBH JOCTO-
BEPHOCTTA HA CHOUTHUATA CIIOPE]] BEpCUsTa, peaioxkeHa ot I1. u A. u oT npu3oBaHute
OT TAX CBUACTCIIN. HO-KOHerTHO MEXIOY CBUACTECIIUTE, YAUTO ITOKa3aHUA ca CH IIPOTU-
BOpeUesH, KaKTo Te3u Ha r-11a T. u Ha r-H M., He ce e cbeTosuta ouHa ctaBka. He e 6un
HaIIpaBCH JOPU OIIUT Ja C€ YCTAHOBU C ITO-roJisMa TOYHOCT Pa3BUTHUETO HA crOuTHATA
BBB BpeMeTo. JKanbomogaTenkaTa 1 aABOKATHT M HE Ca IMAJIM BB3MOXKHOCT Aa 3a4a1aT
BBIIPOCH Ha CBUJIETEITUTE, KOUTO TS € OOBUHIIIA B IbXXECBUIETENICTBaHe. B mocranosie-
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HUSTA CH MIPOKYPOPHTE HE Ca OTACIWIN HUKAKBO BHUMAaHHE Ha BBIIPOCA NN IIPEIO-
xkeHaTa ot I1. u A. Bepcus e 6uiIa JOCTOBEPHA, KOTATO HSIKOM OT MOKA3aHUATA UM Ca
Oynenmu cCbMHEHHe, KaTO TBBPICHUETO, Ue KajlbonogaTeakara, Ha 14 roIuHu o ToBa
BpeMe, € 3aII0YHaJIa A TaJId A. MUHYTH CJIeJl KaTO € IIPABUIIA CEKC 3a IIPHB BT B KUBO-
Ta CH ¢ IpYr MBbX (BYX naparpadu 16-65 mo-rope).

178. Tlopamu ToBa ChObT IpHEMa, Ue BIACTUTE HE Ca U3TIOI3BAIA BCHUKU BH3MOXK-
HOCTH 32 yCTAHOBSIBAHE HA OOCTOSATEIICTBATA 10 CITydast ¥ He Ca MPEIeHWIN TOCTAThYHO
noOpe mpaBaonoA00HOCTTA HAa TAJCHUTE TPOTUBOPEUNBH TTOKA3AHUS.

179. Ot royisiMo 3Ha4eHUeE €, Ye TO3H MPOIIYCK Ce ABJKU Ha CTAHOBHILETO Ha clle-
JIOBaTeNs U IPOKYPOPUTE, Ue THH KATO CIYUMIIOTO ce € OUIIO ,,u3HACUIIBAHE 110 BpeMe Ha
cpema“ u ca JIMICBAIIU ,,IPEKU " JOKA3aTeJICTBA 32 U3HACUIIBAHE, KAaTO CJIeIN OT HaCH-
JIMe U ChIIPOTHBA WJIM BUKOBE 3a TOMOLI], HE MOXKe Ja Ce JOKaXe JIMIICA Ha ChIJIACHE U OT
TaM U3HACUJIBAHE CaMO OT IIPELIEHKATa Ha BCUYKU 00CTOSATENCTBA 1o ciy4asi. To3u noa-
XOJ SICHO IIPOJIMYaBa OT MO3ULMATA HA CIEJOBATENS U B YACTHOCT OT IIOCTAHOBJIEHUETO
Ha OKPBKHUS MPOKypop oT 13 maii 1997 roguHa 1 TOCTAHOBJIEHUETO HA TJIABHUS MPO-
Kypop ot 24 ronu 1997 roguna (Bux naparpadu 55, 60, 61, 64 u 65 no-rope).

180. B pmormreiHeHMe KbM TOBA U3IIIEKIA, U IPOKYPOPUTE HE €A M3KITIOUMITH BH3MOXK-
HOCTTa XalbornogaTenkara a He Ce € ChITIacHiia, HO Ca BB3IPHENN MO3UINATA, Y€ BbB
BCHYKH CIIy4au IIpY JIMIICA HA JOKA3aTEJICTBO 3a ChIIPOTHBA HE MOXKE J1a CE 3aKJII0UH, 4e
M3BBPILIMTEINTE ca pa30paliy, ue OoThPIEBIIATA He Ce € ChIlacuia (BHK TEKCTa Ha pellle-
HUATa Ha MpoKypopure B naparpadu 64 u 65 no-rope). [Ipokypopure npenedpersat
BB3MOXKHOCTTA 1A IOKAXKAT Mens rea Ha U3BbPIINTEINTE, KATO pas3riieaT BCHUKH 00CTO-
SITEJICTBA 110 CIIy4asi, KaTO HAIIPUMEP Ue Te ITPeTHAMEPEHO ca MO/IBEH XKaJI0OoJaTeNKa-
Ta, 32 14 51 OTBeJAT B O€3/I0/IeH palioH, KOETO Ch3/1aBa OJIArONPUSTHU yCIOBUS JIa OKa-
KaT MPHUHY/IA, & CHIIO TaKa M KATO MPELEHST JOCTOBEPHOCTTA HA BEPCUUTE HA TpUMAaTa
MBXKE B ITOCOUCHUTE OT TSIX CBHICTENH (BYK Imaparpadu 21, 63 u 66-68 mo-rope).

181. CpabT cumTa, Y€ IOpPU HA MPAKTHKA MOHSKOTA 1a € TPYOHO Ja Ce JOKaXe
JUIcaTa Ha ChIVIACHE IPU OTCHCTBHETO HA ,,IPEKU” TOKA3aTeICTBA 3a M3HACHUIIBAHE,
KaTo CJI€AN OT HACHUJIIUE UIIN MTPEKU CBUACTEIIN, BBIIPEKHU TOBA OPTraHUTE TpH6Ba Ja pas-
ClIeIBAT BCUYKHU (PAKTHU ¥ Ja B3eMAT pellleHre Bb3 OCHOBA IIperiieia Ha BCHUKH 00CTOS-
TEJICTBA IO cilyuyas. Pa3scienBaHeTo U 3axiroueHUsATa My TpsOBa Aa ce ChCpenoTouat
BBPXY BBIIPOCA 34 JIUIICATa HA ChIJIACHE.

182. ToBa He e HampaBeHO B cilyyas Ha >xajbomnonparenkara. CbAbT HaMUpa, 4ye
MIPOITYCKBT Ha BJIACTUTE Aa pa3cieABaT NOAPOOHO 00CTOATENCTBATA 10 CIIydas € pe3yJi-
TaT OT IO30BaBAHETO €IMHCTBEHO Ha ,,[IPEKUTE" JOKA3aTeJICTBA 3a U3HACWIBaHe. B KOH-
KPETHUS cilydyail OAXOABT UM € OUJI CTECHUTENIEH, KaTO Ha MPAKTHKA ca IIPUEIIH HaJlu-
YHeTO Ha ,,CHIIPOTUBA™ 32 ONPE/ETIAI eJIEMEHT Ha MIPECTHIUICHUETO.

183. BmactuTe MoraT ChIo Taka Ja ObJaT KPUTUKYBAHH 34 TOBA, Y€ ca OTACIIUIN
MaJIKO BHUMAHHE HAa U3KIIIOYUTEIIHATA YA3BUMOCT Ha MJIAAUTE XOopa U CHGL[I/ICI)I/I‘IHI/ITG
TIICUXOJIOTUYECKHU d)aKTOpI/I, KOUTO OKa3BaT BJIUAHUEC B CIIyUYauTC HAa N3HACUJIIBAHEC Ha
HEI'BJIHOJIETHH (Brok naparpadu 58-60 mo-rope).
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184. Ha crenBaiio MsCTO pa3cliefIBAHETO € OUI0 3HAYMTETHO 3abaBeHo (BIIK Ma-
parpadu 44-46 mo-rope).

185. B pe3tome ChabT, 6e3 1a ce mpon3Hacs 1o BuHata Ha [1. u A., Hamupa, de eheKTHB-
HOCTTA Ha Pa3CleBaHETO MO CTydas Ha KajJOomoaaTeNKaTa U Mo-KOHKPETHO BB3MPHETHST
OT CIIEZI0BATEIIS U TPOKYPOPHTE IMOAXO] HE € ChOOPa3eH C IO3UTHBHUTE 3aIbJDKEHHUS Ha IbpKa-
BUTE — Pa3rJielaHy B CBETJIMHATA HA ChOTBETHUTE ChBPEMEHHM CTAaHIAPTU B CPABHUTETHOTO
U MEKIYHAPOHO MPABO — Ja Ce MPHEMe U MPHIOkKH e(heKTUBHA HAKa3aTeTHOIIPABHA CUCTe-
Ma, CAHKIIMOHUPAIA BCHYKH (hOPMH Ha N3HACHIIBAHE U CEKCYaAJTHO MAJITPETUPAHE.

186. 1o ce oTHAcs 10 apryMeHTa Ha IIPAaBUTEICTBOTO, Y€ HAIIMOHATIHATA MTPaBHA
CHCTEMa OCHTyPsIBa Bb3MOYKHOCTTA 32 3aBEXk/IaHE HA TPaXXTAHCKO JeJI0 33 BPEIH Cpellly
u3BbpiuuTeanTe, ChAbT OTOEIA3BA, Ue TOBA TBBPIACHHE HE € JI0Ka3aHO. BbB BCHUKU
cllydan ChOOpa3HO ropernocovYeHoTo e)eKTUBHATA 3aIUTa CPEIly W3HACUIIBAHE U CeK-
CyaJTHO MajITpeTHpaHe M3MCKBA MEPKHM OT HAaKa3aTeTHOMPABEH XapakTep (BHXK mapa-
rpadu 124 u 148-153 mo-rope).

187. CbabpT 110 TO3M HAYMH HAMHUPA, Y€ B HACTOALIMS CIIyuyail UMa HapylIeHre Ha
MMO3UTUBHUTE 3aIBJKCHUS HA TbpPXKaBaTa-OTBETHHK 110 CMHCHJIA HAa WIEHOBE 3 U § Ha
Konsennusita. Toii cbio Taka TBbPIH, Y€ HE BB3HUKBA OTACIICH BBIIPOC 10 CMUCHJIA HA
uwieH 13 na KonBenuusra.

II. TBHbPJAHO HAPYIIEHUE HA YJIEH 14 HA KOHBEHI[UATA

188. CpaBHsBaliku TekcToBeTe Ha wieHoBe 157 § 2 m 152 Ha HakazaTtenHus ko-
JIEKC, KOMTO Ce 3aHMMAaBAaT C Bh3PACTTa 3a BAJIHMIHO ChIIIACHE 32 CEKCYaJHU JIeHCTBUS,
XKaJaboroJaTenKaTa ce OIUIaKBa, e 3aKOHBT OCUTYPSIBA MO-100pa 3alIuTa Cpelly u3Ha-
CHJIBAHE 32 ,,XOMOCEKCYaIHH Jlela’, OTKOJIKOTO 32 ,,XeTepOCEKCYaIHU Jiena‘.

Ynen 14 na Kousenuusra riracu:

,» YTIPOXKHIBAHETO HA IIpaBaTa v CBOOOINTE, M3TTOKEHU B Ta3u KoHBeH1IHs, ClieiBa
na 6bpIe OCUTYpeHO 0e3 BCSIKaKBa TUCKPUMUHAIMS, OCHOBaHA Ha TIOJI, paca, I[BIT Ha
KOXKaTa, €3UK, PeJIUTUSI, MOJTUTHIECKH U APYTH YOS KIEHUsI, HAITMOHAJIEH WJIH COLINAJICH
MPOU3XO0/I, MPUHAISKHOCT KbM HAITMOHATHO MAJIIIUHCTBO, UMYIIIECTBO, POXKIEHNE UTH
JIPYT HAKaKbB MPU3HAK.

189. B cBeTiMHATa Ha TOPEIIOCOYCHUTE 3aKiIfoueHHs ChIBT CUNTA, Y€ HE € HeoO-
XOJIMMO J1a Ce pa3Iiiexkna kaibara 1mo wieH 14 Ha KonseHnusTa.

I ITPUJIO’KEHUE HA YJIEH 41 OT KOHBEHI[HUATA

190. Ynen 41 na KoHBeHIIMATA TIIACH:

,»AKo CbIBT yCTAaHOBH, Ue € UMaJlo HapymeHue Ha KonBenuusara nim Ha [IpoTo-
KOJINTE KBM Hesl, M aKO BBTPEIIHOTO MPaBO Ha ChOTBETHATa Bucokomorosapsiima crpa-
Ha JOMyCKa caMO YacTU4YHO oOesmereHne, ChABT, aKO € HeOOXOIUMO, TTOCTAHOBSIBA
MPEOCTABSHETO HA CIIPABEUIMBO O0E3IETEHHE Ha MTOThPIIeBIIaTa CTpaHa.
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A. Bpena

191. XKanbomogarenkara TBbPIH, Y€ IPOABIDKABA Ja UMa IICUXOJIOTHYECKa TPaB-
Ma rOJVHH CIIe]] KaTo € OMIa M3HacHiIeHa. ToBa Jo rojsMa CTeIeH € CIICACTBHE Ha (ak-
Ta, Y€ CbOTBETHOTO 3aKOHOJATEJICTBO U MPAKTHUKA HE Ca OCUTYPUIIH e(PeKTUBHA 3all[H-
Ta. B momrs1HeHNE KM TOBA pa3CieIBAHETO B HEMHUS CITydail € OMI0 HETIPABUITHO U 5 €
OILLIETUJIO.

192. Ha Ta3u ocHOBa, MO30BaBalKM Ce HA HIKOJKO OT pemeHusita Ha Chaa mo
CIIy4yad 3a CEeKCyaJlHO MaJITpEeTUPaHe, )KamdomoaaTenkara npeassssa uck 3a 20 000 espo
(EUR) 3a HEeMMy1IeCTBEHH BPEIH.

193. HpaBI/ITeJ'ICTBOTO 3asaBsBa, Y€ MPEAABCHUTE KaTO UCK CyMHU Ca IIPEKOMEPHU.

194. CpabpT cunta, ye xanbomnoaaTeakaTa ¢ MpeMUHAIA Mpe3 CTPaJaHue U € Mo-
Hecsia MCUXOJIOTMYECKa TpaBMa B PE3YJITAT MOHE OTYACTH Ha HETOCTATHIIUTE B MOAX01a
Ha BIIACTHUTE, YCTAHOBEHH B HACTOSIIINS CITydail. MI3BBpIIBaiKH OTICHKA Ha O€3MPUCTPACT-
Ha ocHOBa, CHOBT ompenens Ts aa noxydu cymara ot 8000 espo.

b. Pa3xonu n pa3Hocku

195. Kanbomomarenkara nmpensBsBa uck 3a 4740 eBpo 3a o6mo 118.5 vaca mpa-
BEH TPY/ 10 AeT0To u, 1o Tapuda 40 eBpo Ha yac. Ts npenasa criopazyMeHuUe 3a XOHO-
pap ¢ agBokara cu, moanucano npe3 2003 roguHa OT MaliKa ¥, ¥ CIIpaBKa 3a YacOBETE
M3BBpIIEHA paboTa. AIBOKATHT Ha KAJIOOMOAAaTeNIKATa OOSICHIBA, Y€ CITIOPA3yMEHHETO
32 XOHOpap € MOANKMCAHO OT MaliKaTa Ha Xall0omoIaTenKaTa, 3al10TO TOW € OWJI MbPBO-
HayallHO HAeT OT MalKaTa, Thi KaTo KaJIOoIMoAaTelkaTa He € Oumia IMbJIHOJIETHA T10
TOBa BpeEMe.

196. IIpaBuTencTBOTO TBBPAH, Y€ CIIOPA3YMEHUETO 32 XOHOPAPHU HE € BAJIMIHO,
3am10To Kaynbomnogarenkara e HaBbpiIwiIa 18 ronuau npe3 centemspu 1998 roauna n
OTTOTaBa MalKa U Beue HAMA MMPAaBO Ja JeHCTBA OT HelfHO mMme. Jlopu mo BpemeTo Ha
ITbPBOHAYAIIHOTO, OYEBUIHO YCTHO, CIIOPAa3yMEHHE MEX /1y MaiKaTa U aJlBOKaTa XaJ-
6omoparenkara e 6wia Haz 14-roauiiHa BB3pacT U 1O TO3M HAYMH € NMaJa IpaBo 1o
OBITAaPCKOTO 3aKOHOJATEJICTBO J1a U3BBPIIBA MPABHM JEUCTBUS C OAOOPEHHETO HA
Maiika cu.

197. TIpaBUTEIICTBOTO CHIIO TakKa TBHPIH, Ue CTPAHUTE Ca Ce JOTOBOPHIIH 32 I10-
yacoBa Tapuda ot 40 eBpo mpe3 2003 roguHa, Ha OKOHUYATEITHHS €Tall Ha ChIOIIPOU3-
BOJICTBaTa, KOETO O3HAuUaBa, ue ¢ ONpelesicH 3aBHINEH U MPOu3BoJIeH XoHopap. [Ipu
,APYTH oOcTosiTeNicTBa® )KamboogaTekaTa He OU ce chIlacuia Ja 3aiiaTh TaKuBa
CYMH.

198. Cnopen npaktukata Ha Cbaa, 1o wieH 41 HsIMa 1a ce TPUCHKAAT Pa3Xxoau U
Pa3HOCKH, OCBEH aKO HE € YCTAHOBEHO, Ue T ca OMIM IeHCTBUTEIHO HAIIPABEHH U Ca
CBIIIO TaKa MPUEMITUBY 110 OTHOIIEHUE Ha pa3Mepa. B HombIHeHHEe KbM TOBA ITPABHUTE
Pa3xoau ce Bb3CTAHOBSIBAT, JOKOJIKOTO Ca CBBP3AaHU C yCTAHOBEHOTO HapyeHue (,,beii-
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enep cpewy Umanus “ (cipaBemyiuBo yaoBierBopenue) [["onsma kamapal, Ne 33202/96, §
27, 28 maii 2002 roguHa).

199. T1paBuTencTBoTo He ocnopBa ¢GakTa, 4e aJBOKATHT Ha )KaJIOOMoaaTeIKaTa e
MU3BBPIINI NMPaBHA padoTa MO HEMHOTO JIEN0, Clied KaTo My € JaJeHO ITBIHOMOIIHO C
nmata oT 27 HoemBpu 1997 ronwHa, MOANMMCAHO OT XKanbomomaTeIKaTa U Maika i, o
BpeMe, KOraTo )anbononaTenkaTa olle He € HaBbpIIIa ITbIHOJeTHE (BUXK maparpadu
2 n 9 mo-rope). Hsima TBBpAeHNE, Ue KanbonoaTeaKkaTa OCopBa pa3xoauTe, KOUTO 1
€ TakCyBall HEUHUAT aJIBOKAT, WJIX Y€ MPEAABCHUTE KaTO NCK CYMH HE Ca CBBP3aHU C
YCTAaHOBEHOTO T10 HACTOSIINS CITy4aif HapyiieHue. [1pu Te3u o6cTosTeICcTBa HAMa ChMHe-
HUe, Y€ MPEISIBEHUTE KaTO UCK IIPABHU PA3X0/IU ca AEUCTBUTEITHU U HEOOXOIUMO TOHE-
CEeHH.

200. IIpaBUTEICTBOTO HE BB3passBa Cpelly Opos 4acoBe MPaBeH TPYA, NPEasSBeH
KaTo UcK. ChIBT B IOI'BJIHEHHE KbM TOBA CUMTA, Y€ [I04acoBa cTaBka oT 40 eBpo He €
npexkoMmepHa. CbOTBETHO, yAbPXKaiiku cymata oT 630 eBpo, IIoJIy4eHa KaTo paBHa Io-
Mo ot CrBeta Ha EBpomna, Toit onpenens cymara ot 4110 eBpo 1o OTHOIIEHUETO Ha
pasxonure.

C. JInxsa 3a 3a0aBa

201. CpapT HamMupa 3a MOAXO/ASINO JUXBaTa 3a 3a0aBa 1a Ob/Ie ONpeaesieHa Ha
6a3aTa Ha IpenenHaTa JMXBAa IIPU OTIyCKaHe Ha 3aeM OT LleHTpannara eBpomeiicka
OaHKa, 3aBUILECHA C TPH MYHKTA.

IMOPAAN TE31 CbOBPAXXKEHUNA CbABT EAMHOAYIIIHO
1. Ilpuema, ye e HaIMLIE HApYyLIEHNE HA IO3UTUBHUTE 3aBJIKEHUS HA ChOTBETHA-
Ta AbpXkaBa Mo cMUChIa Ha wieHoBe 3 U § Ha KonBeHuusTa;

2. Ilpuema, ue mo cmuchia Ha wieH 13 or KoHBeHIMATa HE BB3HUKBA OTACIICH
BBIIPOC;

3. Ilpuema, e He e HEOOXOIUMO J1a C€ pa3rIekIaT OTUIAKBAHUATA Ha *Kaabomoaa-
TeJIKaTa o cMuchia Ha uieH 14 na KonBeHuusara;

4. Ilpuema

(a) 4e mppkaBaTa-OTBETHUK TPSIOBA /1 3aTUIATH HA KaJIOOMOIaTeIKaTa B PAMKH-
T€ HA TPHU Mecella OT J1aTaTa, Ha KOSITO PEIIEHNETO CTaHe OKOHYATETHO 110 CMUCHIIA Ha
yieH 44 § 2 nHa KoHBeHIUATA, CIIEIHUTE CYMHU, KOUTO TPsAOBa /1a ce 0OBbpHAT B HAIIHO-
HaJlHaTa BajyTa Ha Ibp)KaBaTa-OTBETHUYKA 10 OOMEHHHMSI KypC, PUII0KHUM KbM JlaTa-
Ta Ha M3IUIANIAHE HA 33TbJDKEHUETO:

(i) EUR 8000 (ocem xmiisiiu €Bpo) IO OTHOIIEHHE HA HEMMYIIIECTBEHUTE BPEIIH,

(i) EUR 4110 (ueTupu XWIsau CTO | JIECET €BPO) IO OTHOIIEHUE HA Pa3XOJu U
Pa3HOCKH, U

(iil) BCSIKAKBM JAHBIIM, KOUTO MOTAT Ja Ca IbJDKUMU BbPXY TOPEIIOCOUYCHUTE CYyMHU.

(6) Crnenun3TH4aHETO HA TOPETIOCOYEHUS TPUMECEUEH CPOK BBPXY TOCOUEHUTE CYMHU
11e ce IBJDKH MTPOCTa JIMXBA B pa3Mep Ha MpeesHaTa JIMXBa IIPU OTITYCKaHEe Ha 3aeM OT
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I_IeHTpanHaTa eBponeﬁCKa Oanka 3a nepuoaa Ha 3a6aBaTa, 3aBUIIIEHA C TPU ITYHKTA, 10
N3ITalIaHETO.

5. Omxewvpisi OCTAaHANIATa YacT OT MCKa HA XKallbomoIaTeKaTa 3a ClpaBeJInBO
yIOBJIETBOPEHHUE.

M3rotBeHo Ha aHTITUHCKY €3UK 1 00siBeHO mricMeHo Ha 4 nekemBpu 2003 rogmHa, B
croTBercTBuE C [Ipasumo 77 §§ 2 u 3 ot [IpaBunnuka Ha Copaa.

Cropen Huncen Xpucroc Pozakunc

3aMECTHHK-PETUCTPATOP MIPE3UICHT

B crorBeTcTBHE ¢ Unen 45 § 2 na Konseniusra u I1pasuio 74 § 2 ot [IpaBunnuka
Ha Ch/la K'bM HACTOSIIOTO pEIIeHUE Ce Mpuiara yCropeaHoTo MHEHHe Ha cbaus Tyi-
KEHC.

YCIIOPEJHO MHEHUWE HA CbJIUA TYJIKEHC

ITo To3m 0coOeHO UyBCTBUTENEH U JEIMKATEH CIIy4ail MPOCTO OWX Kejaja a I0-
0aBs HIKOJIKO JTOMMBJIHUTEITHA OCIeKKH.

1. Cuawmram, ge e OUIT0 BaXXHO U OT 3HaYeHUEe ChIIBT 1a pas3riiesia IeI0TO MO CMUCH-
na Ha uieH 3 u wieH 8 Ha KonBeHuusita. VI3HacuiBaHeTo HapymiaBa He caMo NMPaBOTO
Ha JINYHA HETIPUKOCHOBEHOCT ((pr3nvecKa U ICUXOJIOTHYECKa) ChOOPa3HO rapaHTHpa-
HOTO B WIEH 3, HO ChIIIO TaKa IIPaBOTO HAa CBOOO/IHA BOJISI KATO KOMITOHEHT Ha TPABOTO
Ha 3aYMTaHE Ha JIMYHUS KUBOT, TAPAHTUPAHO OT YJIeH §.

2. HamwaHo ¢bM chritacHa ¢ oOmus nmoaxon Ha Ceaa (Buk naparpadu 148 u
CIeBAINTE OT PEUIEHUETO) M HAYMHA, [0 KOUTO € MPHUIIOKEH B HACTOSIIOTO JEIIO
(Buxk maparpacdu 169 u cnegsamure). EqnHcTBEHAaTa YacT, KOSTO XKeas J1a U3sICHS,
ce OTHACS 10 U3MOJI3BAHETO HA HAKA3aTEITHOIPABHUTE CPEACTBA 3a 3anuTa. Pazun-
TallKM TTO-KOHKPETHO Ha PEIIeHUEeTOo Mo AeNoTo Ha X u Y cpewy Xonanous* ot 26
Mapt 1985 ropuna (Cepus A Ne 91), CpabT cunTa, 4ye ,, AbPKABUTE UMAT MO3UTHUBHO
3aIbJKEHUE, TPOU3THYAIIO OT WieHOBe 3 u 8§ Ha KoHBeHIIMATA, Ja TPIJIOXKAT B CUIIA
e(heKTUBHU HaKa3aTeIHU pa3nopendu cpeily u3HacumiBaHus (Buxk naparpadg 153).
HecbpmHeHO mpubArBaHeTo 10 HAKA3ATEITHOTO 3aKOHOAATEIICTBO MOXKE /1a € pa30ou-
paemMo, KOraTo CTaBa JyMa 3a MPecTbIUICHUsS OT TakbB BUA. ChIIO Taka € BaXHO
obaue 1mo-o010 1a ce HaOJerHe, KaKTo NeWCTBUTENHO € HanpaBwi ChIbT B CAMOTO
pelieHue 1o AenoTo Ha ,, X u Y cpewy Xonanous“, ue ,,mpudArBaneTo (0OpbIIaHETO
3a MOMOII) A0 HAKA3aTEeIIHOTO 3aKOHO/ATEJICTBO HE € HEIMPEMEHHO €IMHCTBEHUST
otroBop® (crp. 12, § 24 in fine). Cunuram, ye HaKa3aTEIIHUTE MPOU3BOJICTBA TPsOBA
Jla OCTaHAT, KAKTO Ha TEOpHs, TaKa M HA MPAKTHUKA, ITOCIEIHO WU CIIOMATraTeIHO
CPEeACTBO 3a MpaBHA 3alIUTA U Y€ U3IOJI3BAHETO UM, JOPU B KOHTEKCTA HA TTO3UTHUB-
HUTE 3aJ{bJDKEHUsI, U3UCKBA OIpeJe/ieHa CTeleH Ha ,orpanuuenue”. I1lo ce oTHacs
JIO IOTIyCKAaHETO, Y€ HaKa3aTeIHUTE CPEJICTBA 3a IIPAaBHA 3aIUTA Ca BbB BCUUKHU CIIY-
yau Hail-eeKTUBHU OT rJIeHA TOYKA HA INPEJOTBPATIBAHETO HA JCHCTBUETO, CTa-
HOBHIIETO, U3JIOXKEHO B Jloknada 3a dekpumunanuzayusma Ha EBpOTIECKUS KOMU-
TET I10 MPOOJIEeMHUTE HA NMPECTHIIHOCTTA, ICHO MOKa3Ba, 4ye ePeKTUBHOCTTA HA 0OII0-
TO BB3MUPAHE Bh3 OCHOBA HA HAKA3aTEJIIHOTO MPABO 3aBUCH OT pa3iMuHu pakTopu
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M Ye¢ TaKbB IOAXOJ ,,HE € CAWHCTBCHUAT HAUYMH Ja C€ IMPEIOTBPATH HEXKEIATECITHO
noseneHue ! .

3. Karo xa3BaM ToBa, B HACTOSILIOTO AEJIO, KAKTO U B 1€10TO ,, X u Y cpewyy Xo-
aanous ™ (ctp. 13, § 27), BeqHBXK ClIe KaTO IbpKaBaTa ce € CIpsjia Ha CHCTeMa 3a 3allfu-
Ta, OCHOBAaBAIlla Ce Ha HAKA3aTEITHOTO MPaBO, OT CHIIIECTBEHO 3HAYCHIE €, pa3dupa ce,
ITBJTHO U CTPUKTHO JIa Ce TIPUjIaraT CbOTBETHUTE pa3nopeadM Ha HAKA3aTEITHOTO 3aKO-
HOJATEJICTBO, 3a J]a Ce MPEIOCTaBU Ha aJI00moaaTels MpakKTUYHA U e()eKTUBHA 3all[H-
Ta. B Ta3u Bpb3ka cranoBumiero Ha ChAa, ue ,,pa3CclieIBAHETO U 3aKITIOYCHUETO My TpsiOBa
Jla ce ChCpeAoTOoYaT BBPXY BBIIpOCA 3a JIMIcaTa Ha chriacue” (Buxk maparpad 181 Ha
HACTOSIIOTO PEUICHUE), CIOPE MEH € OT (DYHIAMEHTAJIHO 3HAUCHUE.

! EBpOIeliCKH KOMUTET 110 CBBP3aHHU C IPECTBILICHUS TPOOIeMH, /JoK1a0 3a 0eKpumMunaiu-
sayusma, Ctpacoypr, CeBetr Ha EBpoma, 1980, ctp. 75-78.
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PE3YVIITATHUTE:

ITPOEKT BG-0103.03:

CTPATEI'MA 34 II0J6OP

N ITPODPECHOHAJHA KBAJTHOUKALIUA
HA MATHCTPATH H CBJIEBHU CJIYKUTEJIN

Huna Osuaposa™

MUHHCTEPCTBOTO Ha MPABOCHAMETO YCIEIIHO 3aBbpuin mpe3 dpespyapu 2005 r.
®AP npoekra ,,CTpaTterus 3a moadbop u npodecuoHaIHa KBaTupuKaIs Ha MarucTpa-
TH U chAeOHU ciay)uTenn™. [IpoekThT Oellle U3MBIHABAH OT KOHCOPLUYM Mexay bpu-
taHcku c¢bBeT — Codus (Boaen napTabop), Konexa Ha Espona B benrust u Muctutyt
A.C.E.P. B Xomanaus.

[MpencrassMe BU MOKIIAIUTE, KOUTO OsiXa M3TOTBEHH B PE3YJITAT HA MPOEKTA IO
OTHOIIIEHUE Ha MOI00pa, HA3HAYABAHETO, aTeCTaluaTa U 00yUYeHUeTO Ha MAarucTpaTu-
T€ U ChACOHUTE CITYy)KUTEIIH.

Te He U3pa3siBaT CTAHOBUIIE WU O(UIMATHA TTOJKPENa OT CTpaHa Ha MUHUCTEP-
CTBOTO OTHOCHO M3JI0KEHUTE B TSIX U3BOJIU U MPEMOPHKU, & IPEACTABIT HA BHUMAHUETO
Ha npodecuoHaTHUTE OOITHOCTH HE3aBUCUMU JOKJIAIU HA YYXKJACCTPAHHUTE SKCIEPTH
10 MIPOEKTA C IIeJT MoATIoMaraHe U Bb30yK/IaHe Ha IUCKYCHH IO IOCTUTaHEe Ha MAKCH-
MaJTHO yCIIENIHA ITPAKTHKA 32 MoA00pa, aTeCTalusATa U 00yYEeHHETO B Ch/IeOHATA CUCTE-
Ma Ha bwrarapus.

H’praTa HacT npeacTaBd AOKIAAUTE 110 OTHOLICHUEC HA MAaruCTpaTuTe:

1. IMoabop, Ha3HAYaBaHE U aTECTAIlM HA MATHCTPAaTH: AHAIN3 HA IPOITYCKUTE U
MOTpeOHOCTHTE

2. Tlonbop, Ha3HauaBaHe U aTectanys Ha Maructpatu: OLEHKa U MPENoPBKU

3. Crparterus 3a 00y4eHHEe HA MarucTpaTu

* ABTOPBT € MJTAJIIIN KCIEPT B OTILN ,, MeXIyHapOIHH MPOTpaMu’, AUpPEKIus ,, Mexy-
HAPOJHO MPABHO CHTPYIHUUYECTBO, EBPOMHTETPALHSI U MEXAYHAPO/IHA MPAaBHA TTOMOII*, MUHU-
CTEPCTBO HA MPABOCHIUETO.
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MOABOP, HABHAYABAHE U ATECTALINSI HA MATUCTPATU
AHaJIM3 HA NPONyCKUTE U NOTpedHOCTHTE™

KPATKO OITHCAHHUE HA JJEUCTBAINATA KbM MOMEHTA
ITPOLIE]TYPA 34 [1O/IBOP U HABHAYEHUE HA MATHCTPATH

1. BbBeenue

ITpoyuBaHeTo Ha CHINECTBYBAIIATA CICTEMA 32 HA3HAUCHHE Ha MATUCTPATHU (CHIIUH,
MPOKYPOPH ¥ CIEJOBATEIM) CE OKa3a HeleKa 3ajaya Mopaand MHOXKECTBOTO MPOMEHH,
HampaBeHU B 3akoHa 3a chieOHarta BiacT (3CB), TpeTupama CiOMEHATUTE MO-TOpe
BbIIpocH. B JIbpkaBen BecTHUK, Op. 74 ot 2002 r., ca myOIMKyBaHM HAKOW U3MEHEHUS,
HO CIIe/l TOBA Ca MPEIOKEHHN U JPYTH U3MEHEHHUsI, TOPAId KOETO IEHCTBUTEIIHOTO TO-
JIOKEHUE € MHOT'O TPY/IHO J1a C€ YCTAaHOBU BBIIPEKU TOTOBHOCTTA HA BCUUKH HHTEPBIOU-
paHM Jja OTrOBapsT TOYHO U ITBIHO HA 3aJaJJEHUTE BBIIPOCH.

Hapen ¢ Te3n n3amenenus B cuiia Birese 1 Hapen6a Nel ot 23 anpmn 2003 r. Berpoc-
HaTa HapenOa TpeTupa yCIOBUSTA U MpaBUIIaTa 3a MPOBEX/IaHe Ha KOHKYPCUTE 3a Ma-
ructpatu. Hapenbarta kacae u o U3BECTHA CTEIEH OIPENEsl ChIIECTBYBAIATA ITPOLIe-
Jlypa 3a Ha3HAyaBaHE Ha MarucTpaTH.

2. Tlonoop

Tpsb6Ba ma ce oroenexu, ue 3CB chabpka caMo HIKOHW HAW-00IIM U3UCKBAHUS U
KpUTEPUH 3a Ha3HAUeHHEe Ha Maructpatu. Ot camo cebe cu ce pa3bupa, ue ChITUTE KPU-
TepUH BaXkKaT U 3a Ipolleaypara 3a noadop. BempocausaT wi.126 ot 3CB nocraHoBsIBa,
4ye MarucTpaThT TpsiOBa J1a OTroBapsi Ha CIETHUTE YCIIOBHSI:

— Jla HsiMa Apyro rpaxaaHcTBO, OCBEH OBITapcKo

— Jla nMma BuCIIe IOpUANIECKO 00pa3oBaHue

— Ja uMa Hy)KHHUS CTaX KaTo IOPUCT U FOPUIUYECKa TPABOCIIOCOOHOCT!

— Jla He e ochXk/1aH Ha JTUIIABAHE OT CBO0O/1a 32 YMUIIUIEHO MPECTHILJIEHHE CPEIILy
00IIECTBOTO

— Jla nputexxaBa HyXKHUTE MOpAJIHU U MPO(eCHOHATHN KauecTBa.

ITbpBUTE UETUPHU KPUTEPHS Ca HAITBIIHO pa30upaeMu U HE Ce HYXIasT OT JIOI'bJI-
HuTenHo obsicHenue. 1o ce oTHACs 10 IETOTO U3UCKBAHE, 110 BBIIPOCA 3a HYKHUTE Ka-
yecTBa, M3MeHeHusITa B uil.126, § 2 ot 3CB cnoMeHaBa eTUYHUTE KOJIEKCH Ha ChINMTE,
MPOKYypOpHTE U cliegoBaTenute. Hue ycrsaxme jga nmonyuum npoekta 3a EruueH kogekc
(Bulgarian Code of Judicial Ethics), nonrorssia ot CapyxeHuero Ha cbauute B bbira-
pus (Bulgarian Association of Judges). [Toqo6HM npoekTH 32 €TUYHN KOJEKCU ChIIle-

* VI3roTBeH OT KPATKOCPOUHHTE EKCIIEPTH 1o ITpoekTa XaHc Becrenbepr u Mapuera Bubpc
nipe3 nekemBpu 2003 .

! YiocTOBepeHneTo, KOeTo € OIMCaHO B WiI.167 (cTapHs BapuaHT, B M3MEHEHUETO HsAMa
nutupaH HoB wieH) oT 3CB. Crien 3aBbplIBaHe Ha BHCIIE IOPUINIECKO 0Opa30BaHNE U U3IbPKa-
HU IbpKaBHU M3IUTHU CE M3MCKBA CTaX WINM padoTa IO CIELUAIHOCTTAa. YIOCTOBEPEHHETO Ce
I10JIy4yaBa €/1Ba CJIe/ YCIICIIHO MOJIOKEH TEOPETHYEH U MPAKTUYECKH U3IHUT. Makap Ta3u cucteMa
J1a Oe HeeTHOKPATHO CIIOMEHaBaHa 1 00ACHSIBAHA B PA3JIMYHHU Pa3rOBOPU KaTo AeiicTBalla Mpak-
THKa, Hopaau (MpeUIoKEHUATA 3a) U3MEHEHHS B 3aKOHA HE MOYKaXMe ChC CUT'YPHOCT J1a YCTaHO-
BHM JIaJIM Ta3U MPAKTHKa IIe IPOABIDKH J]a UI'Pae — ChILECTBEHA WM HE — POJIs U B O'belIe.
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CTBYBAT CBHILIO U 3a MPOKYPOPUTE U 3a CIICACTBEHATA cny>1<6a. K®M MoMmeHTa HaA U3roT-
BSAHE Ha HACTOAIIMA JOKJIAJ HE pa3liojiaraxme ¢ Ipe€Bo/ Ha AHTJIMHACKU €3UK Ha BBIIPOC-
HUTC KOJCKCHU.

ITpenn na mpeMrHeM KbM BBIpOCA 32 MOIXOISALUINTE KPUTEPUH 3a MOJ00D U Ha-
3HauUeHMe, OU OMITO MOAXOSINO Ja Ce CIIPEM Ha ChIIECTBYBAIIMS B MOMEHTA Pejl 3a MO/~
60p 1 Ha3Ha4YeHHe Ha MarucTpaTu. OT MPOBEACHUTE PA3TOBOPU HAYUUXME, Y OT €CEH-
ta Ha 2002 T. Ha3HAYEHUATA Ca TpaBEeHH 110 pefa, onrcan B Hapenba Ne 12. Mecrara, 3a
KOHUTO C€ KaHAMOaTCTBa, CE l'[y6J'II/IKyBaT B ,ZI"bp)KaBGH BCCTHHUK, KAaHAUIATHT IIOJaBa
MUCMeHa MOJ10a 3a y4acTUe B 3aIbJIKUTEIIHUS 32 LEeJITa KOHKYPC, IPUIPYIKEHA OT HYXK-
HUTE JOKYMeHTH. KOHKYpCHT BKJIIOUBA NMUCMEH M yCTeH M3NMuT. KaHaumature, 4usTO
OlleHKa e Hai-MaJKo ,,JIo0Bp* 4 Ha MUCMEHUS U3IUT, Ce JOMYCKAT 0 YCTEH U3IHUT.

ITucMeHusT U3MMUT MpeacCTaBJIsiBa pEIIaBaAHE HAa Ka3yC, U3NCKBAIIl I[O6p0 IIO3HaBa-
HC Ha pa3JIMUHU 3aKOHU U ACIICKTHU HaA IPaBOTO. ITouTu Bcuukmu HHTCPBIOMPAHU CITIOMEC-
Haxa, 4€ KagzyCcbT OOMKHOBEHO € OT 00JIacTTa Ha HAKa3aTEJTHOTO IpaBo U HHK, Maxkap
IIOHAKOI'a Oa BKJIKOYBA U €JIEMCHTHU HA I'PaXJaHCKOTO U l'[y6J'II/ILIH0 mpasBo.

Hsxoit oT sBABamuTe ce Ha M3MHUTA KAHIUIATH U30Wpa eauH OT TPHUTE Kasyca,
MMOATOTBEHU OT U3MUTHATA KOMUCHS. 30paHUAT Ka3yc ce N3UUTa Ha KaHIUIaTUTe (J10-
KOJIKOTO pa3bpaxme, ce AMKTYBA) 3a€IHO C BBIIpocuTe KbM Hero. Cies; TOBa Ka3yChT ce
M3UYUTA OlIe BEIHBXK, 3a J1a MOXe KaHIUAATHTE 1a MpoBepsT Tekcra. Cien ToBa KaHIU-
JATUTE pas3nojaraT ¢ TP Yaca, 3a 1a OTTOBOPAT Ha BeIpocuTe. PaspelieHo e mnosssa-
HETO Ha 3aKOHM, IOpUANYECKa JIUTepaTypa U Ip.

VcenemHo u3abpKaaIuTe MUCMEHUST M3MUT KaHIUAATH (C olieHKa ,,J100bp 4% wim
ToBeYe) ce JIOMYyCKAT JI0 YCTeH M3MHUT. YCTHUST M3MUT MPEJACTaBIsABA OTTOBOP HA HS-
KOJIKO BBIIpoca. Brerpocure ca onucanu B Jlombinennero kbM Hapenba Nel3 . Bopo-
CHUTE KacasiT pa3jInvHM 00JIaCTH Ha MPAaBOTO U KOHKPETHU 3aKOHU. 3aKOHHTE ca OT ce-
puUTE Ha HAKa3aTeNTHOTO U HAKa3aTETHOIPOILIECYaTHOTO MPABO, TPAXKIAHCKOTO MPABO U
AIMUHUCTPATUBHOTO (IyOJIMYHO) MpaBo. BbeipocuTe ca pasmpeneseHd B YeTUPH TPy-
1, CbOTBETCTBAIIN HA TOPHUTE ChepH HA TIPABOTO, U KAHAMIATHT TETJIM OUJIET C BBITPOCH
OT BcsKa rpyma. JlaBa My ce BpeMe 3a MUCIICHE, ClIe] KOETO KaHIUAAThT OTroBaps Ha
BBIIPOCUTE TpEJ METWIEHHA M3NUTHA KoMucus. [1o Bpeme Ha M3MUTa MOI3BAHETO HA

> IIpenu ToBa HA3HAYABAHETO € CTABAJIO IIPEIMMHO Ha MECTHA OCHOBA: KOTaTO C& OCBOOOIH
MSICTO, MPECENATENIAT Ha ChOTBETHATA OPraHU3alMs 3all04Ba Aa ThPCU MOAXOMSI] KaHINUAAT.
Korato kaHIUIATHT OTrOBaps Ha KBAMM(HUKAINOHHUTE H3UCKBAHMS U HAa HYXKUTE Ha OpraHu3a-
LYsITa, Ce MPaBU MPEITIOKEHNe, Bb3 OCHOBA HAa KOETO, JOKOJIKOTO pa3dpaxme, KAHAUAATHT Ce
nasHauaBa oT BCC. Camo B Codust u [TmoBAMB ce mpuiiaraja KOHKYpCHA IPOLieaypa 3a Ha3HaYe-
Hue. B Hapen6a Nel e onucana (gocra) mo-nmoapoOHa mpouenypa.

* KbM MOMEHTa Ha NMUCaHe Ha HACTOSIINS JOKJIA pas3lojiaraxMe ¢ MPeBoJl Ha aHTJIHHACKH
€3UK CaMO Ha 4acT OT JIOI'BJIHEHHETO (Kacaella BIIPOCUTE OT 00JIaCTTa Ha HAKA3aTEIHOTO Ipa-
B0). OTbernsa3axMme, e Ha TO3M eTall JOIIBJIHEHHETO ChIbPKA II0-CKOPO OOIIN OeNe)KH IO HaKa-
3aTeNTHO MPABO U IO-CHUIECTBEHH MOMEHTHU OT IIPABOTO, HO He U BBIPOCH. Thil KATO BCHUKU
KaHOINOATU U APYTU UHTCPBIOUPAHU OT HAC JIMIa HEABYCMHUCIICHO CIIOMEHABAT BBIIPOCH, JOITYC-
KaMe, ye M3MUTHATA KOMHCHs GOpPMYIIHpa cCaMUTe BBIIPOCH Ha 06a3aTa Ha M30pOeHUTe TeMH. 3ac-
Jy’kaBa Jia ce IPOBEPH TOKOJIKO TOBA € BIPHO U KaK TOYHO ce (HhOPMYIHPAT BBIPOCHUTE.
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IOPpUANYCCKU U 3aKOHOBHU TEKCTOBE € JOITYCTUMO, HO HE C€ HAChpUaBa. HpI/I HYy>XIa KaH-
AUOATHT UMa MpaBoO Ja C€ KOHCYJITHPpaA C TEKCTA Ha 3aKOHaA. YneHoBeTe HA KOMUCHSTA
Morat aa 3ajgaBaT YyTOUHsABAIlX BBIIPOCH. B 3aBucumoct ot BpEMETO 3a OTTOBOP Ha
KaHauaaTta 1 Hy>XXKaaTa OT YTOUHABAIIW BBIIPOCHU YCTHHUAT U3IUT TPpac MEXKAY IIET MUHY-
TH U ITIOJIOBUH YaC UJIHN ITIOBCYC.

Ciie/l MPUKITIOUBAHE HA YCTHUS U3IUT KOMUCHSITA KJIaCUpa KaHIUAATUTE, U3IbpxKa-
I ¥ JBaTa U3IHTA, CIOPE MOJyYeHUTe OLeHKH. JIOKOIKOTO pa3bupame, Bb3 OCHOBA
Ha KJIACHPAHETO Ce OMpeAesis Ha KOH MOCT (B KOU Ch1) 1a ObAe Ha3HAUEH BBHIIPOCHUST
kauauaat. OT MPOBEACHUTE OT HAC PA3TOBOPH HE YCIISIXME JIa MOJIYyYHMM SICHA ITpeJIcTaBa
3a Ha3HAYCHHUATA Mmopaau (akTa, ue ciaeq mpoBeaeHuTe rnpe3 aekeMBpH 2002 r. U3MUTH
BCE OIll¢ HSIMa Ha3HAYEHHU KaHAMIATH®, a HAa3HAYaBAHETO HA KAHIUAATUTE, U3IbPIKAIIN
KoHKYypc npe3 centeMmBpu 2003 r., Bce ome He € onobpeno ot BCC, Tvit kato BCC He e
MMaJ 3ace/JaHue B HOBUS CU ChCTaB.

MexayBpeMeHHO ca MOCTBIIMIIN NPEeIOKEHN 32 U3MeHeHue Ha wi.127, a u 0, ot
3CB u ca BKJIIOYEHHM J1Ba HOBH TeKcTa — Wwi.127, B u r. YeTupuTe HOBM TEKCTA OMHICBAT
HaKpaTKO KOHKypCHAaTa IpoLeaypa 3a MIaAIK ChAUH, MIA N IPOKYPOPHU U cIeJ0Ba-
TEJIM M MpeJIaraT HIKOU rapaHuuu moj Gopmata Ha oOxanBaHe. Thil KATO HE MOXKaXx-
Me Jla YCTAHOBUM IPABHUS CTATYT Ha TE3U M3MEHEHHs, U3X0XKIaMe OT MO3UIUATA, Ue
HOBHTE TEKCTOBE L€ MOCIyKat 3a ocHoBa Ha Hapen6a Nel u ropeonucanara npoueny-
pa 3a Ha3HAaYeHHe HsAMA J1a IPEThPIH ChIIECTBEHU MMPOMEHHU.

3. Ha3znauaBane

BbB BpB3Ka ¢ HA3HAYEHUETO HA MArkuCTPaTH TPsOBa J1a ce MPaBU Pa3jIMKa MEXITy
Ha3HAYaBaHETO Ha MITAJIIINA ChIUU ¥ MJIAIIIN MPOKYPOPH M Ha3HAYABAHETO Ha ChIHH,
MPOKypOpH U ciaenoBaTtenu. Hait-nanpes crenBa na ce oTOeNexu, 4e BCUYKU Ta3H IeT
KaTeropuu ce HasHauaBat ¢ pemeHue Ha BCC. B un.124, an.1 ot 3CB ce rosopu 3a
M3IaBaHe HA aKT, BEPOSATHO OT MpelceaTelNls Ha Chlla, B KOMTO mpencTou aa Oble Ha-
3HAYEH MaTUCTPaThT |[...]

MinaamuTe CbAMu U MIAAIINTE TPOKYPOPH OCTHIIBAT IBPBOHAYAIIHO B OKPBHKEH
cba. Jo nBe ronuHu cien ToBa Te paboTsT MO pPhKOBOACTBOTO HA ONMMTEH ChAMS WIH
NpoKypop. B kpas Ha Te3u ABe roAMHHN UM ce ITpaBu atecranus. Ciex ToBa ce perrasa
JaTi MIAAIIUAT MAaruCTpaT MOXKe Aa ObJe Ha3HAUeH KATO MaTUCTPaT.

Kangunature, KouTo MMaT HEOOXOIMMHS CTAX, MOI'aT J1a KAHIUIATCTBAT 3a BAKAHTHU
CBHIUICKH, IIPOKYPOPCKU U CllemoBaTeIcku MecTa. B wi. 127 § 5 ot 3CB ce meduHupa kakBo
clrenBa Aa ce pasdupa mnop ,,Heooxomumus crax™. OOIIO B3eTO, BCSKA ChACOHA JUTHKHOCT
OTroBaps Ha TOBA OIIPE/ICIICHIE, IIPH YCIIOBUE Y€ U3KMCKBA IOPHINUSCKO OOpa30BaHME.

4 Ciopes MHTEPBIOMPAHUTE PE3YITATUTE OT MPOBeAeHH 1pe3 aekeMBpH 2002 r. KOHKypC
ca 6uM o6KaNBaHM MOPAH NMPOLIELYPHHU HEPEIHOCTH (HA OCHOBAHME HAa M3MCKBaHUATa Ha Ha-
penba Nel, xosito ToraBa e caMo mpoekT). [Topaau obxanBanero BCC He e m3gan perieHus 3a
HaszHaueHus. MHTepecHO 3a1o xanbuTe ce IIefaT TOJIKOBa BpeMe, clle] KaTO KaHAUAATHTEe He
Morar ja 06aJiBaT Mo ChIUIECTBO.

S TIpenipaTka KbM npeioxenus wi. 30 a, an. 6 ot 3CB (mocieaHo U3MEHEeHHE)
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3a KaHIUAATUTE 3a MOCTAa CbAUS WIIN IMMPOKYPOpP B pafIOHCH Cb Ca HCO6XOJII/IMI/I
JABE€ TOOAMHU CTAX, 3a CJICAOBATCIIUTEC — IICT. HpI/I IMPOBCACHUTEC pa3roBOpU HE 6e HaMeEpe-
HO SICHO OOSICHEHUE 3a Ta3u pas3jivkKa.

Crnen Tpu roguHu pab0oTa Ha ChOTBETHHS IIOCT CHANUTE, MPOKYPOPHUTE U CIIEAOBA-
TeJIUTE UMAaT MpaBo Ha Oe3cpoueH gorosop. [Ipenn ToBa obade ce mpaBu HOBA OIlCHKA
(arecrarusi), pe3ylITaThT OT KOSTO TPIOBa 1a Obe MOJOKHUTEICH] .

I[To-HaTaTHIUIHOTO MMOBUIIEHNUE B [UIHKHOCT MM Ha3HAYaBaHE HA II0-BHCOK ITOCT
3aBHICH OT OIICHKATa (aTecTanusTa), KaKTO M OT IPOIBIKUTEITHOCTTA HA ChIACOHMS CTaX.

AHAJIU3 HA ITPOITYCKUTE U HY)KJUTE B JEHCTBAIIATA
CUCTEMA 34 IOAHFOP H HABHAYABAHE HA MATUCTPATH

1. IToxoop

Bbrpeku HAKOU MPOIYCKU’ ChHIIECTBYBAIATA CUCTEMATA, PHKOBOIEHA OT WICHO-
BC Ha MarHCTpaTypaTa, € HAACXKIHA. BCC IIaK UMa HIKOHM MOMCHTHU, KOUTO 6I/IX8, MOTJIN
Ja c€ orjiegaTt u €BEHTYaJIHO Ja CE ITPOMEHST.

Kpurepuu

Haii-nanpen tpsibBa na ce otOenexu, e HUKbAE B 3akoHa (3CB) nnu B Hapenbarta
HsMAa ACHO (popMyIMpaHu KpUTEpUHU, Ha Oa3aTa Ha KOUTO [a Ce OIpEeNesu 1aju 1aleH
KaHAUAAT € MOAXOMAI 32 CbOTBETHUS I1OCT.

IToBeueTo MHTEPBIOMPAHU CITIOMEHAXa, 4Ye KOHKYPCHUAT m3nmuT mo Hapenba Nel
MMa 32 Liel Aa IIPOBEePH IOPUANIESCKUTE 3HAHUS Ha KAHAUAATHTE K OCOOCHO 1aJIH IT03Ha-
BaT ITOCJIEAHUTE IPOMEHH B 3aKOHOJATEICTBOTO, KAKTO U HAH-HOBOTO B IOPHIMYECKATA
IuTeparypa. AKo TOBa € BSIPHO, U3JIHM3a, Ye KOHKYPCHUST U3IUT UMa TBBPIE TeceH 00-
XBAaT U HE MOXK€E 1a IIPOBEPH U3LAIO IMIPUTOAHOCTTA HA KaHAAaTa 3a KOHKPETEH I1OCT,
KOeTo obaye € Bb3MOXKHO Ja Ce HAIIPABU MO JPYT, MO-ePeKTHUBEH HAYMH.

Hue 6uxme npemopbyany 1a ce U3rOTBST SICHU CTAHIAPTH, KAKBUTO OOIIO B3ETO
uma B crpanute oT EC, ¢ kouTo aa ce neduHUpa IpUroJHOCTTA Ha KaHAUaTa 3a pabo-
TaTa Ha ChAMS, IPOKYpOp WUiu crenosaten. [1o oTHoIIEHNE Ha mocieqHaTa TPsOBa 12
oTOeNeXKUM, Ye B IPYI'H CTPaHM TS HE CHLIECTBYBA, MOPaAu KOETO IpedjiaraMe Ta3u
JUTBKHOCT J1a C€ aHAJIU3UPa MAJIKO IMO-TTOAPOOHO.

CrioMeHaTHAT IHO-rop€ €TUYCH KOJCKC BCPOATHO CHAbpiKa LHEHCH MAaTCpUall 3a
(bopMmepaHe Ha KpUTCPUH, YCTAHOBABAIIIM MOPAJTHUTC KAaUYC€CTBA Ha Marucrpara, HO

¢ Bux HoBOTO npeasoxkenue 3a wi. 30 6 or 3CB u cnomenaTtata tam KoMucus 3a atecranus
(Commission on Performance Evaluation)

7 Hamp. Mo OTHOILICHHE OPraHU3alUsITa Ha KOHKypca (JIMIICA Ha OMNpejeieHa MepHOIy-
HOCT, BPEMEEMKHsI HauMH, M0 KOMTO TpsAOBa 1da Ce MpeACTaBs JOKYMEHTAIUITa, U (PakThT, ue
AHOHMMHOCTTA Ha KaHMIATUTE 110 BpeMe Ha OIEHSBAHETO HA MMCMEHUS U3IUT HE € FrapaHThupa-
Ha HAITbJIHO)
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TOH Bce ITaK € ITpeKaIeHo OOl U HEeSCeH, 3a J]a ce U3I0JI3Ba C IMPAaKTUYHA Lell. 3a Ipel-
IIOYMUTAHE € [1a Ce MOATOTBYU MO-N0APOOEH KOAEKC, KOWTO Aa ce U3I0JI3Ba U IIPU TPUTE
JUTbXkHOCTH. OCBEH TOBA 1€ CH IIO3BOJIUM Ja KaXKeM, 4Ye MOPATHUTE Ka4ecTBa, C U3KJIIO-
YeHHe Ha €BEeHTYaJIHU KPUMUHAIHU NIPOSIBU, C€ yCTAHOBSBAT Haii-100pe B Mpoleca Ha
pabora, moKaTo KaHAUAATHT paboTu KaTo Marucrpat. Mmaiiku npensuy, e mbpBOHA-
4aJIHOTO HAa3HAUYEHUE HE € 0e3CPOYHO, TO3U METOJ HE € CBBP3aH C FOJIEMU PUCKOBE.

IMucmen n3nur

M3x0qHOTO TTOI0KEHNE, IPU KOETO Ce IENIN MPOBEPKa HAa MIPABHUTE MO3HAHUS HA
KaHauaaTa, 0e3 J1a ce yTOUHsSIBAa KOU TOYHO MO3HAHUS TpsiOBa J1a ce MPOBEPIT, 3aTPY/I-
HsIBa ChCTaBSHETO Ha Ka3yc, KOHWTO aJeKBAaTHO 1a M3II'BIHU TOBAa M3UCKBaHe. Kato ce
100aBU M GaKThHT, Ue PelIaBaHETO HA Ka3yc B MHCMeHa (popMa MOKe /1a TIOCITYXKHU U 33
JIPYTH 1IeTIH, a He caMo 3a MpOoBepKa Ha 3HAHUATA (HAIpUMEp M300peTaTeTHOCTTa Ha
KaHIuIaTa, OPUTHHAJICH ITOAXO IIPU IIpUjIaraHe Ha 3aKOHa, CIIOCOOHOCT 3a chUyeTaBa-
HE Ha Pa3JIMYHM JaHHU U [ICHHOCTH ), HA BCHYKHU TE3M ACIIEKTH CIIeBa 1a ce OOBPHE I10-
roJIIMO BHHMAaHHKE, KAKTO U Ha 1Moa0opa Ha MOAXOISAIIN Ka3yCH.

JpyT 4ecTo cpemaH MOMEHT, OTYHTAI (paKTa, ue ChIIECTBEHA YacT OT paborarta
Ha OBJITApPCKUTE MATUCTPATH € B 00JIacTTa HA HAKA3ATEIIHOTO IIPABO, €, 4 KOHKYPCHU-
T€ U3MUTH OOMKHOBEHO BKJIIOYBAT Ka3yCH, CBbP3aHU Hali-Beue ¢ HAKA3aTEeTHOTO U Ha-
Ka3aTeTHOIPOIIECyaIHOTO MpaBo. EnuH HancTtrHa 106bp M3NUT O cieaBano Aa obae
mo-0aylaHCHpaH ¥ ja 0OpbIlia BHUIMAHNE U Ha APYTH O0JIACTH HA TPABOTO, KOUTO CA HIIH
— B Obaenie’ — 6uxa OIIIM OT CBHIIECTBEHO 3HAYCHUE B paboTaTa HAa Marucrpara.

I[OpI/I Ka4y€CTBOTO Ha KOHKYPCHHUS Ka3yC a € rTapaHTHPAaHO OT (baKTa, Y€ C€ CbCTa-
BA OT OIIUTHU MarucTpaTtu oT B"prOBHI/Iﬂ CbJd HUJIN CJICAOBATCIM HA HATMUOHAJIHO HUBO,
TOBaA HE JOKa3Ba, Y€ OTHOCHUTCIIHUAT A1 HA ACIaTa IC OCTAHC CbIIUAT U 3aHAIIPCI.

Ha To3u eTan Hue 6uxmMe IpenopbyuaIv Ha IbPBO MACTO Ja ce GOpMYIUPAT TOUHO
OEJINTEC HA ITIMCMCHUA U3IIUT, KAKTO U KBaJ'II/I(bI/IKaHI/IOHHI/ITe SHaHUA U YMCHUS, IIPOBEPS-
BaHM ype3 To3u u3nut. Keanudukausara TpsoBa aa ce pa3doupa mno-mupoko, a He camo
KaTo MO3HaBaHe Ha 3aKoHuTe. Bropo, 6uxme nmpenoppyajiy Ch3JaBaHETO HA ITIOCTOSTHHA
KOMHUCHSA OT OITUTHU MAarucTpaT, KOUTO Ja CbCTAaBAT Ka3yCH 3a BCUYKU ITUCMEHU U3ITH-
Tu. YjIeHOBETE HA Ta3W KOMUCHS MOTAT aa 6']))121T MaruCTpatu Ha HUBO OKPBXKEH HIIN
arejaTUBEH Ch[, a MPeACeNaTeNsIT 1 Aa € Maructpat oT BepxoBHus cpa. Ilpu TaksB
CBCTaB 1LI€ CE€ rapaHTUpa HEOOXOAUMUSAT OIIUT B paboTaTa BbB BCUUYKU 00JIacTH, KATO
CBILEBPEMEHHO JIECHO MOTaT [1a C& OTYUTAT U TEKyLIUTe NpoMeHU. IToCcToIHHuAT Xa-
paKTep Ha KOMHUCHUATA LIe JONpPUHECEe 3a MO-T00Bbp OajaHC NMPU MUCMEHUTE Ka3yCH B
Ta3 4YacT OT KOHKYPCHUS U3IHUT.

Ycren u3nur

Haif-chInecTBEHOTO IPEANMMCTBO Ha YCTHUS U3IUT €, Y€ WICHOBETE Ha U3IMUTHATA
KOMUCHSI UMAaT BB3MOIKHOCT Ja CH ChCTaBAT BIICUATIICHHUE 34 KaHAUIATA, 3a Herosarta
JIMYHOCT ¥ ToBeicHue. Thi KATO KOMHUCHSITA CE CHCTOU OT ONMMUTHU CITYKUTEH Ha ChIe0-

8 Haan/IMep YOBCLIKHU ITpaBa, 3aKOHOAATEJICTBO Ha EC, 3aKOHH 3a MHTEJICKTYyaJlHaTa co0-
CTBEHOCT, 3aKOHU U KOHBEHIIUU 11O BBIIPOCUTE HA ITPABHOTO CHTPYAHUYECTBO U IIP.
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HaTa CUCTEMA, HECbMHCHO YMECIIH [Ja pa3lIO3HABAT JIMYHHUTE Ka4y€CTBA HAa XOpaTa, U3-
IUTHT CIICABA da CC€ ITPOBEXKIa 110 HAYHH, ITO3BOJIABAII] HO,E[O6HI/I Ha6J’IIO,E[eHI/I$I.

He cme ybenenu, ye 1o BpeMe Ha YCTHHS U3IUT UMa CMHUCHII Aa Ce POBEPSABAT 3HAHU-
ATa Ha KaHauaaTta B YCTUPUTE objactu Ha ImpaBoToO. Tosa oTHeMa TBBPAC MHOI'O BpEME —
BpeMe, KOETO MOXKe JIa Ce M3IONI3Ba 3a APYTU (BIK MO-TOpe) LedH. APryMEHTHT, Y€ MpU
TO3U BUI U3IMUTBAHE CC ITPOBEPABA TAJIU KAHAUAATHT HE € IIPEIcal Ha MMCMEHUA U3IINT, €
HechbCTosTENeH. ToBa JIECHO MOXKE /1a C& YCTAHOBU CaMoO C €IUH-/Ba BbBIIPOCa, 3a1aJCHU
HEOYaKBaHO M I10 CBIIECTBO BBPXY KOSITO M J]a € TeMa OT 00J1acTTa Ha paBoTo’ .

CaIIo Taka He CMe y6C,Z[CHI/I B HCO6XO,E[I/IMOCTTa KaHauaaTshT Aa TErJIW BBIIPOCUTEC
OpEABAPUTECIIHO U Ja IIOATOTBA OTTOBOPUTE CH. B”prOCI/ITC Tpﬂ6Ba Ja C€ 3aJaBaT Ha-
IpaBoO U a C€ OTroBapst HAa MOMCHTA, KAKTO CTaBa B chaebHaTa 3aja. B CT:,I[C6HaTa 3ajia
HAMaA BPpEMCE 3a IIOATIOTOBKA HA OTTOBOPU 110 3a/JaBAHUTEC OT CTPAHUTE 110 ACJIOTO BBIIPOCH.

Tl KaTO IMTOYTH BCUYKH KAHIMIATH IOCTHIIBAT TbPBOHAYAIHO Ha HUBO paliOHEH
WA OKPBXKEH ChJI, Criope Hac 6u Omito JoOpe 94acT OT M3NMNTHATA KOMUCHS 32 YCTHUTE
W3IIUTH Ja C€ CbCTOU OT MAaruCTPaTH, KOUTO pabOTAT UMEHHO Ha TaKOBa HUBO. Te Ouxa
MOTJIH HE CaMO TI0-100pe, HO U MHOTO MO-JIECHO OT IPYTH TEXHU KOJIETU a4 Pa3MO3HAST
HY)XHUTE (JIMYHM) Ka4ecTBa Yy Aa/€H KaHAUIAT.

OryacTu HUE Beye CMe MPeAasIi MPENOPHKUTE CH 110 TOpHUTE BhiipocH. [IpernopbuBame
T10-5ICHO (hOpMyJIMpaHe Ha 1IeJINTe U KPUTEPUHTE 33 YCTHUS M3ITUT. Y 1apeHUeTO TpsiOBa /1a €
TIPEIMMHO BBPXY YCTAHOBSIBAHETO HA PYTMTE KAUECTBA, & HE CAMO Ha IOPUINYECKUTE 3HA-
Husl. PemmmrenHoct, crmocoOHOCT f1a ce paboTH B HANpErHaTa CUTYaIHsl, TBOPUYECKH TIOAXO/
TIpH pelllaBaHe Ha Ka3yCH Ha OCHOBATA HAa OCKBIHU (DAKTH, YMEHHETO 32 LIEJIEHACOUEHO pas-
ITUTBAHE — TOBA Ca CaMO HIKOU OT HeOOXOIMMHUTE KauecTBa. Jpyro BayKHO Ka4ecTBO € Cro-
coOHOCTTa Ja ce pabOTH B €KHUIT U [a ce pa3dupar riieMHuTe TOUKY Ha npyrute. [1o Bpeme Ha
YCTEH MB3MUT KaHAUAATHT MOXE J1a ObJie MPOBOKUPAH Aa M3pa3d MHEHHE TI0 TPYIHU HpPaB-
CTBEHO-ETUYHU BBITPOCH,  HETOBUSIT OTTOBOP O'bJIe aTaKyBaH, 3a Jia ce Buiv Kak pearupa. [1o
TO3M HAUMH, O€3 J1a ce r'yOM MHOT'O BpeMe 1 0e3 Ja ca Hy)KHH KOH 3Hae KaKBU IICUXOJIOTMYECKU
YMEHHSI, MOTAT JIa CE IPOBEPST KAueCcTBa KATO CIIOCOOHOCTTA HA KaHAWAATA Ja OTCTOSIBA
MHEHHETO CH, KaTO CBIIEBPEMEHHO OTYMTA PA3IMYHUTE IJICTHA TOUKK Ha APYTUTE.

Ilcuxonornyeckun tect

JlokonkoTo pazdoupame, HIMa IICUXOJIOTHUECKU TECTOBE 33 YCTAHOBSBAHE IIPHUTOI-
HOCTTAa Ha KaHIWIATa 3a ChOTBETHHUS IOCT. IIpu IMpoBeaeHNUTE pa3roBOPH OCTAHAXME C
BIICUATIICHUETO, Ue B ChcOHATA CUCTEMAa Ha TE3U TECTOBE HE Ce IJIea C T0OPO OKO HITH Ue
MaTepHaJIHO-TeXHUYecKaTa 0a3a 3a MPOBEXIaHe Ha TaKMBa TECTOBE € HETOCTAThYHA.

? SIcHO e, Ye KOTaTo MPEIBAPUTEIIHO Ce B3EMAT MOIXOISIIN MEPKH, MPEMHCBAHETO 110 Bpe-
M€ Ha MMCMEH M3IHT ¢ MPAKTHUECKH HEBB3MOXKHO. AKO Ka3yCUTE CE ChCTABAT OT ABAMA MATHCT-
paTu, YMUTO UMEHA HE Ce Pa3MPOCTPAHSBAT CPE[l IUPOKATAa OOIIECTBEHOCT, WU CE€ ChbCTABST OT
Clly4yaitHO ToJ0paHU 3a IeITa MAarucTpaTH, & KOMUCHATA CJIeH 32 TOBA KAKBH KHUTU BHACST
KaHIUIATUTE B U3MUTHATA 3aJ1a U 332 PA3MOJIOKEHUETO HAa KaHIUIATUTE B 3ajlaTa TakKa, 4e Jia ce
“30eTHEe U3MOI3BAHETO Ha ,,[TUIIOBU, 32 MMUCAHE CE pa3/laBaT MO/IMeYaTaH! HA MOMEHTA JINCTOBE
XapTHUs — BCHYKO TOBAa HaMaJjlsiBa PUCKOBETE OT MPEMUCBAHE MHOTO MOBEYE, OTKOJIKOTO 3a1aBa-
HUTE 110 BpeMe Ha YCTHUS U3MUT KOHTPOJHH BBIIPOCH.
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BbB Beeku ciyuail Hue mpeiaramMe B IMpOLEayparTa 3a moabop Aa ce BKIOYU U
ricuxoJjorudyecku tect. [IbPBO, 3a10TO C TOMOIITA HA TAK'BB TECT € Bh3MOXKHO 110-00eK-
THBHO /I C€ OLIEHST YMCTBEHUTE M AHATTUTUYHH CIIOCOOHOCTH, JIOTHUECKOTO MHUCIIEHE U
€3MKOBHUTE YMEHUS HA KaHIUIATa. BTOpPO, 3a110TO TO3M BHI TECT MOXE Ja MOCITYXKHU 3a
mpecsiBaHe 1 HaMaJIsIBaHe Opos Ha kaHaumatute'”.

2. HaznauaBaune

Camara mporeaypa Mo Ha3HAYEHUETO € ChBCEM SiCHA. J[pyru MpoOMeHU, OCBEH
CB"bp3aHI/ITe C aaanTHpaHeTo KBbM HOBH 3aKOHHU, H3MCHCHHUA U Hapej:[61/1, HC CC HaJlaratT
34 MOMCHTA.

3anosxeH e obave eMUH KanaH B U3UCKBAHETO HA3HAYABAHETO 1a H3UaKBa Pe3yiTa-
TUTE OT MOADOOPA, a CHIO TaKa U BHB BPB3Ka C 00KAIBAEMOCTTa HAa PE3YJITATUTE OT
nonbopa. YCTaHOBUXMeE, Y€ CTApPATEIHOTO U OaJaHCHPAaHO Clla3BaHE Ha BBIPOCHATA
Mpolienypa IpU CerallHUTe YCIOBHS U IEHCTBALIM pa3opeadn OTHEMAa TBBPJIE IBJITO
BpeMe. A kaTo 100aBuM U (pakTa, ye HAa3HAUEHHsITA HE MOTAT Aa BIA3AT B CHJIA IO pe-
LIaBaHe Ha U3X0/Ja OT eBEHTYyaIHO oOXkasBaHe'', cMsTaMe, ue BCHUKO TOBA € JOCTAThY-
HO OCHOBAaHHUEC Ja NPEAJIOKNUM IMMPEMAXBAHETO HA Ta3 Bb3MOXHOCT. Bw3moxHOCTTA 32
obxanBaHe ce 00e3CMUCIISI JOTBIHUTETHO OT (hakTa, 4e caMaTa U3MNTHA OLICHKA, TTOIy-
YyeHa 110 BpeMe Ha IpoIieypara 3a moadop, He Mo iieku Ha oOxanBane. O6xanBaHeTo
Kacae caMO TIPOIeAypaTa.

Ako ce IMpEMAaxXHE Bb3MOXHOCTTA 34 O6)KaJ'IBaHe, HCYCIICIIUAT KaHANOAT MOXKE a
CC OOITYyCHE OO IMOBTOPHO SABABAHC, IPUMEPHO CJICA I'OAWHA, OCBCH aKO HE CC IPCABUAN
Apyra Bb3MOXHOCT — d UMEHHO KaHAUAATHT Ja C€ AOITyCKa JO BCUYKHU CJIEABAIIIN KOH-
KYpPCH 3a BAKaHTHU MECTaA.

AHAJIU3 HA HEOBXOOQUMOCTTA OT CHCTEMA
34 ATECTUPAHE HA MATUCTPATUTE

1. BoBenenne u onucanne Ha JelicTBamaTa KbM MOMEHTa CHCTeMa 3a
arecTupane

Makap oIeHSIBaHETO (aTECTUPAHETO) /1a Ce CIIOMEHAaBa B Pa3IMUYHMU TEKCTOBE Ha
3CB, sicna Hapenba u3nu3a easa Ha S HoemBpu 2003 1.'2 Hapenbara TpeTupa BbIipoca
3a OLIEHSIBAHETO (ATECTUPAHETO) B CAyYaUTe, M3UCKBAIIM HECMEHSIEMOCT, TTOBHUILICHHE 1
yBEJIHUEHME Ha 3aIjiaTaTa.

0¥V cranoBuxme, ue 3a e1HO MSICTO ce siBsiBaT 1o 40 kanaunatu. [1pu TaksB Opoit KaHAMIA-
TH 61 GHIIO Pa3yMHO J1a Ce HATIPABH IPEIBAPUTEIICH OI60p, KOWTO HE OTHEMA MHOT'O OT IIEHHO-
TO paboOTHO BpeMe Ha ChaeOHHUTE cinyxuTenn. OCBEH TOBa, JOKOJIKOTO pa3dpaxme, B MBP ce
npaBy TakbB TecT. ClieoBaTEIHO € HAJIUIIE JOCTATHYHO EKCIIePTH3a U ONUT B Ta3H 00JIacT.

' Taka Hu Oe Ka3aHO. AKO HAUCTUHA € TaKa, OMXMe MPEUIOKUIH Ia Ce YCTAHOBHU Ik He
MoTarT Ja ObJaT HA3HAYCHHU JIUIATA, KOUTO HE Ca 3aCETHATH OT 00KaJIBaHETO.

12 Hapenba Ne 2, ,,3a peza 3a atecTupaHe Ha ChaUU, TPOKypopu u crempoBatean. Cropen
rocnenHata nHpopmalys rmo Beipoca Hapen6a Ne 2 me Bie3e B cberaBa Ha Opaentis 3CB. Bk
OCBEH TOBa (M3MEHEHHTE WX NpeUTOXKEeHusATa 32 n3MeHeHns Ha) wienose 30, 30a u 300 ot 3CB.
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JIOKOJIKOTO yCITIXMe /1a TPOYYUM BBIIPOCA, HE ChIIECTBYBA OIIpe/elieHa MPOLIey-
pa 3a olleHsIBaHe (aTecTUpaHe) Py Ha3HaYaBaHe HA MJIA/IINA ChIMS WX MIIAAIIN MPO-
KypOp Ha MocTa ChIUs UM MTPOKYPOP B palOHEH ChI'?, HUTO IIbK YyCTAHOBUXME HAJIH-
Yyye Ha Mpoleaypa 3a PeIOBHO OLieHsIBaHe (ATeCTUpaHe) HA MarucTpaTure. TakaBa mpo-
CTO HSIMA.

2. Ilpouenypa 3a oueHsiBaHe (aTecTHpaHe)

Hapen6a Ne 2 monpo6HO ommcBa mporieAypaTa 3a oIeHsIBaHe (aTeCTUPAHE) B TTOCO-
yeHuTe cirydand. Ha3sHauasa ce oneHsiBaina (aTecTallioOHHa) KOMHCHS B ChCTaB OT 3 WM 5
nyum. Komucusita csbupa nHGopManus 3a Marucrparta, KOMTo TpsoBa aa Oblie OLeHeH
(aTectupan). Yact ot nHpopMaImsaTa, KOsATO TpsAOBa Aa Obae chOpaHa, ce ClIOMEHaBa B
HapendaTa, HO KOMUCHSITA MMa MPAaBO J1a MOThPCH U BCAKaKBa Apyra uHdopmanus. Ha
6a3aTta Ha chOpaHaTa MH(OpPMALKs ce U3roTBs aTecranus. JlaHHNTe, HA 6a3aTa Ha KOUTO
€ HaIpaBeHa BBIIPOCHATA aTECTAllUs], Ce MPUJIAaraT KbM Hesl. ATECTUPAHUSIT MArkCTPaT
MoJTy4yaBa KOIHUE OT aTecTallusITa U, aKO XKejlae, UMa MpaBo 1a 00xkaBa pe3yraTa.

3. Ilpenopbku

I'To oTHOIIIEHNE HA HA3HAYEHNETO HA MJIaJUIA MarucrpaTt Ha p€A0BHU ITOCTOBE CMATA-
Me, 4e € HeoOXOoIMa SICHA ¥ perjlaMeHTHpaHa MPpoIleaypa 3a orleHsIBaHe (aTecTupane). [IBete
TO/IMHHU CTaX KATO MIIQ/IIIN MarHCTPAT Ca HEIllO KATO M3IUTATENEH CPOK. PemHO e To3u cpok
Jla TIPUKITIOUN ¢ orieHsBaHe (atectarws). [Ipeasrun HaumHa Ha paboTa HA MIIA IS MATHCT-
pat npemaraMe OKpbKHUTE ChANN WK IPOKYPOPH, IO YHETO PHKOBOACTBO M KOHTPOII €
pabOTHIT MJTAIIIUSAT CITY)KUTEI, J1a CU BOAST PEIOBHU OENEXKH 32 HAUMHA, TI0 KOMTO TOH ce
CIIpaBsl ChC 33 IBJDKEHUSTA CH, U B Kpasi Ha BBITPOCHUS CPOK JIa U3TOTBSAT MOIPOOEH AOKIA/T.
To3u moximan 61 MOT'BI J1a TOCITYXKH 32 OCHOBA Ha PEIICHUETO 3a TOBA AaJl ChOTBETHHSIT
MJTAJIIIIN MaruCTPAT € MOAXO/IAI 32 JIAJIeH TTOCT U CIIE/IBAIIO HA3HAUCHHE.

[MouT BCHUKYM UHTEPBIOUPAHU OH0OpHXa HIEATA 34 PEIOBHO OIEHsIBaHE (ATECTH-
pane) Ha MaructpatuTe. ToBa 00yciaaBs MPEMIOKEHUETO HH 3a TIOJOOHO perlaMeHTH-
pano orensBane. OCBEH TOBa € OT IOJI3a M 3a MPOIleAypaTa 3a MOBHUIIEHHE, ThH KaTO
TOBA € M3TOYHUK Ha HAAEKIHA WH()OPMAIMS 3a MOTEHIIHATHHAS KAHIUIAT OIIE TIPEIN
Ja O'bjIe MOBAUTHAT BBIIPOCHT 3 HETOBOTO MOBUIIIEHHE ',

B m3menenus texer Ha 3CB'® mpepcenaTenst, B Y4MUTO MPABOMOIINS € HA3HAYCHH-
€TO WJIU IIOBUIIEHUETO Ha JAJEH CIYXKUTEIl, € ChIO TaKa U JHUIETO, KOETO Ha3HayaBa

13 CrnoMeHaBaHETO Ha HAa3HAYABAHETO HAa MJIA/IIIN ChANH, MIIAJIIIHU TPOKYPOPH U pAaHOHHU
cpauu B wi. 127a ot 3CB ombIHUTETHO YCIIOXKHSBA MOJIOXKEHUETO. [JokoakoTo pazbpaxme oT
HHTEPBIOUPAHUTE OT HAC JIMIA, TO3H BUJI HA3HAYEHHMSI CTABAT IO MPEJIOKEHUE Ha TIPeICeAaTeNs
Ha cpaa u no pemenne Ha BCC. Cnopen un. 127a, an. 1 ot 3CB te TpsabBa na ca u3gbpxaiu
KOHKypC. B To31 ciyuaii He0OX0AMMOCTTA OT OIIEHKA (aTecTallisl) MOKe 1a O'bJie yIOBIETBOPEHA
Ype3 caMKsl HAYMH Ha OpraHU3upaHe Ha KOHKypca. KakTo Beue mocounxme, KOHKYPChT (HITH IPO-
LeAypara) 3a mogdop He TapaHTUPa, Ye JIUIIETO, KOETO MPEACTOU Ia Obe HA3HAYCHO, € TTOAXO0/Is-
110 3a ChOTBETHHUS MOCT. OCBEH TOBA paboTaTa Ha KaHIWAATa 10 BpeMe Ha CTaka My KaTo MIIa-
I MATUCTPAT HE Ce B3eMa MOJ] BHUMAHUE TIPU CAMHUS KOHKYPC.

4 KoMucusra 3a aTecTaiys, CllOMeHaTa B MPEAJIOKEHHETO 32 U3MeHeHHe Ha 4. 30 6 oT
3CB, Moxe 1a urpae BaxxHa poJjisl B peIOBHUTE (€XKETOIHM?) OIIEHKH (aTeCTalllN).

15 IIpprkaBeH BeCTHUK, Op. 74 ot 2002 r.
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olleHsBaIATA (ATECTAIMOHHATA) KOMUCHS. SICHO €, 4e IPH TOBa MOJIOKEHUE IIpeIcea-
TEISAT HEN30EKHO BIIHsIE BEPXY PE3yIATATHTE OT OLEHSBAHETO (ATECTUPAHETO), THi KATO
MPEABAPUTEIIHO MOXeE a HAyYH MHEHHETO Ha WIEHOBETE Ha KOMUCHUATA. BhIpeku ue
HsIMa CBEIIEHHUs 3a 3JI0ynoTpeda, mo-gobpe O OMIIO KOMHCHATA Ja ce Ha3HayaBa IO
JAPpyr HAa4YWH, 34 J1a MOXKE HeﬁCTBHHTa u Jla Ca HAMCTHHA HE3aBUCHUMU, a PEHICHUATA u aa
OBbIaT MO-IPUEMIINBH 3a 3acerHaTuTe auna. C pagocT yCTaHOBUXME, Y€ C BEBEXKIAHETO
Ha wi. 30 a 1 w1. 30 6 ot 3CB ce nmpeaBuKAa B TE3U CIy4yau OLIEHSIBAHETO (aTeCTUpaHe-
TO) J1a ce U3BBPIIBA OT He3aBUCcMMa Komucust oT wieHoBe Ha BCC.

1o ce oTHacs 10 KpUTepUUTE B HapendaTa, KAKTO U B TOPECIIOMEHATUTE TEKCTO-
Be, HUE TM HAMUpaMe 3a HessCHU. HsiMa TBBpAM U OlNpe/ielieHn KpUTepuu 3a Opost 1ena,
KOWTO €I1H ChIINs JIa pa3riiefia U 1Mo KOUTO J1a ce MIPOU3HECE 3a OIpPEIeNIeH IIEPUOJT OT
Bpeme. Hsima u kputepun 3a TpyaHocTTa Ha fenata. [lopaau ToBa 3aKJIFOUEHUETO, Y€
OLICHSIBAHUSAT (ATECTUPAHUST) MATUCTPAT OTTOBAPS HA YCIOBUATA 32 OPOW U CIIOKHOCT
Ha JienaTa, KOUTO € TJienall, € TBbpae cydoekTusHo. [IpernopruBame 3CB win chbOTBETHH-
Te Mpo(eCOHAIHA OPTaHU3aALINHU /1A TPUEMAT U3UCKBaHE 32 MPEIOPBKH B Ta3W 00J1acCT,
3a J1a ce IOCTUTHE TO-TOJIsiMa OOEKTUBHOCT Ha OIICHSBAHETO (ATECTUPAHETO).

,Z[O BBBCKIAHETO HA TAKOBA M3MCKBAHE CPABHABAHETO Ha pa60TaTa Ha OLCHsABA-
HHUA MarucTpart ¢ Ta3u Ha HETOBUTE KOJIETH CH OCTaBa CY6CKTI/IBHO.

Hanuunero Ha OTMEHEHU WITH BBPHATH OT ITO-BUCHIN MHCTAHIINU PEIICHN HA OITPE-
JCIICH MarucTpaTt MOXe 1a UMa 3HAUYCHUEC 3a OIIPEACIITHE KAYECTBOTO HAa HEroBaTa pa60—
Ta. Ho ako mogMuHeM 6p05[ Ha OTMEHEHUTE/M3MEHEHUTE PEIICHUA U ITIOTBbPCUM ITPUUUHU-
T€ 34 OTMEHAHE U U3BMCHCHUE, MOXKE ou 1€ OTKPHUEM JJO0KA3aTCJIICTBA 3a Hepe,I[HOCTI/Im.

4. 3ak/oueHnst

Hyxnata ot mpolieaypa 3a olieHsiBaHe (aTecTupane) e oueBuaHa. [Ipouenypara
TpsA6Ba 1a Obae Takapa, ue Ja OICHSIBA MArkuCTPaATUTE PEIOBHO M HA OMpEIEIeHU HH-
TEPBaJIH, a HE IO KOHKPETEH MOBOI.

ITponeaypata 3a oneHsiBaHe (aTecTUpaHe) cleABa Aa OObpHE CIIEIMATHO BHUMA-
HHE HA TOBA KaK MarucCTpaTspT CE€ CIIpaBs ChC 3aABJIKCHUATA CH B CbOTBETCTBUE C HYX-
HUTE 3a CBOTBETHATA JJIBXXHOCT YMCHHUA X 3BHAHUSA. B"prOCHI/ITC S3HaHUA U YMCHUA CIICO-
Ba Jla OBJAT HAJICKHO OIMCAHU M OINpPE/EICHU HA 0a3aTa HAa 3HAHUATA U YMEHUSATA,
M3UCKBAHU ITPU HA3HAYEHUETO Ha MArUCTPaTH Ha ChOTBETHATA UTHKHOCT. He e momyc-
TUMO Ja CE IIPABU CPaBHEHME C HAUMHA, IO KOUTO OCTaHAJIMTE MaruCTPaT B ChOTBET-
HUS ChJ] M3IBIHABAT 3aIbJDKCHUSATA CH!” .

OL[erIBaHCTO (aTeCTI/IpaHCTO) MOXKE€ Ia MOCIYXU U KaTO UHCTPYMCHT 3a OIIPCac-
JIAHC Ha JUCHUIIMHAPHUTC HAKA3aHUA. A B ITOJIOXKHUTETHA TOCOKA TO MOXE aa 6"[:,[[6 oT
T'OJIAMO 3HAYCHUEC 3a U3PACTBAHCTO HA MAIruCTpaTUTE.

16 Hampumep ToBa TBbpeHNE OU OHIIO OCHOBATEIHO, aKO OTMEHSIHETO WIIK U3MEHEHHETO €
MOPOJEHO OT IpelliKa Ha MarucTpaTa Wik IPOU3IN3a OT HOBO JOKA3aTENCTBO.

17 OcBeH €BEHTYyaJIHO IPH MOBUIIABAHE B JUIBHKHOCT B PAMKUTE Ha ChIIMs ChA. B TakbB
CIIydaif MarucTpaTuTe, KaHIUAATCTBAIIN 32 TOBUILIEHHE, MOTAT J1a OBIaT CPaBHSBAHH IO OTHO-
meHne Ha paboTaTa cH.
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AHAJIN3 HA CbEbPAHATA HH®OPMAILIUA
U YCTAHOBABAHE HA KOHKPETHU ITPOBJIEMH U HY K/

B 06001eHne Ha chOpanaTa nHGOPMAIIHMS KPATKOCPOUHUTE EKCIIEPTH CTUTHAXA
IO 3aKJTF0UEHUETO, Y€ MoHACTOosAIeM MUHICTepCcTBOTO Ha TipaBochaneTo, BCC Hapen ¢
MHOTO APYIr'H OpraHyu U OpPraHU3alvu IMPaBiAT BCUYKO BB3MOXHO, 3a Ja IMPUABUXKAT
ObirapckaTa chaeOHa CUCTEMa HaIpe.

Kpatkocpounure excriept oqo0psiBat (axra, 4e Mpoueaypure 3a moadop u Ha-
3HAYCHUE Ce U3BBPIIBAT 10 PHKOBOJACTBOTO M C AKTUBHATA HAMECA HA CITY>KUTEJIA OT
chieOHATA BIIACT, KOETO rapaHTHpa T00pHs o100 NMpY HA3HAYABAHETO HA HE3aBUCH-
MU MarucTparu.

ITo oTHOILIEHHe Ha TMpoleayparta 3a MoA00p EKCIIEPTUTE CMSTAT, Ye ce 0OpbhIa
[oBeYe OT HY)XHOTO BHUMAHME Ha MPOLEAYyPHUTE H3UCKBAHUS, IOKATO KPUTEPUUTE 34
moabop ca HeAOCTAThYHO paspaboreHu. YacT OT MPENOPHKUTE KAcasT UMEHHO TO3M
BBITPOC.

ITo oTHOIIEHME Ha WpolenypaTa 3a OIEHSIBAaHE (ATECTUPAHE) KPATKOCPOUHUTE
EKCIIepTH U3pa3siBAT YBAXKCHUETO CH KbM HAUMHA, [0 KOWTO Cce TPeTUpa TO3H BBIIPOC, &
CBIIO TaKa OTUMTAT (akTa, ye uMa (POpMyIHpaHU M3BECTHU MpaBuiia. MHEHHETO Ha
eKCrepTuTe obayve e, ue KaKTo MpoleaypaTa, Taka U mpaBuiaTa 6uxa MOTJIH 1a Obaat
yCBBBpPINCHCTBaHM. [IponienypaTa 3a oleHsiBaHe (aTecTUpaHe) OU MOTJa [a ce MpaBH
PEIOBHO (€KEr0JHO) 32 BCHUKH MAaruCTPaTH, HE3aBUCUMO AalId MMa KOHKPETEH IIOBOJ
3a OLICHsIBaHE (aTecTHpaHe) WM He. A o BBIIpOca 3a IpaBUiIaTa, B HapenbaTa Win B
3aKoHa OMXa MOTJIH J]a C€ BKIIIOYAT OMPEACIICHH KPUTEPUH, KOUTO J1a C€ OTUUTAT MPH
OIICHSIBAHETO (ATECTHPAHETO).

Ilpyl“l/l, IMO-HECHIICCTBCHU ITPCIIOPBHKU Ca BKIIIOYCHHU B CbOTBETHUTEC I''ITaBU HA Ha-
CTOAIIUA TOKIAI.

KpaTtkocpouHuTe eKCIIepTH U3pa3siBAT 0JIarogapHOCTTA CU HA BCUUKH CITY>KUATETH
Ha OBJITapckata ChaeOHA BIACT, KOUTO MPOSBIXa TOTOBHOCT J1a pa3roBapsT ¢ TAx. bes
TSIXHOTO aKTUBHO CBHACHCTBUE, ICHI OTTOBOPH U €KCIIEPTHA OI[EHKA Ha CHIECTBYBAIIO-
TO TIOJIOKEHUE HACTOSIIUAT MOKIag He Ou Oui Bp3MokeH. ExcriepTute ce HaagBar, ue
HACTOSIITUAT TOKJIa[ IIIe JOIPUHECE 33 pa3BUTHUETO HA OBJrapckara chaeOHA BJIACT.
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MOJABOP, HABHAUYABAHE U ATECTALIA HA MATUCTPATU
ITpenopbku U onenka™*

IHOJbOP 1 HA3BHAYABAHE

Ipunumnu

I[Ton6opbT 1 HA3HAYABAHETO HA CHANM TPSIOBA /1a CTaBa B CbOTBETCTBUE C OOEK-
TUBHH U MPO3PAYHU KPUTEPHH U HA OCHOBATa Ha Monaxojsma kBanmuduxanuus. Tasu
LeJT MOKe Hal-100pe Aa 6b/1e MOCTUTHATA Upe3 U300P clie] KOHKYPCEH U3IUT B Chye-
TaHME ChC 33 IBJDKUTEIIHO IbPBOHAYAIHO 00YYEeHHE, OCBLIECTBEHO OT HE3aBUCHMA UH-
ctuTyuus. M3nuTsT TpsAOBa 1a Oblie POBEIEH 110 TAKBB HAYMH, Y€ Ja MOTaT J1a Obaar
OLICHEHU IOPUIMNYECKUTE 3HAHUS, IOPUIUYECKOTO MUCIEHE, KAKTO U IPYTd yMEHus,
HeobxonuMu 3a 1oOpusa Marucrpart. [Iucmenara yact ot usnuta TpsA6Ba 1a Obae Ha-
COY€Ha BBPXY IOPUAMYECKUTE 3HAHUSA M BB3MOXXHOCTUTE HAa KaHAUJATA 34 aHAIU3U-
paHe Ha Ka3ycu ¥ cbaeOHu aena. [Ipy ycTHUS U3NUT TPsAOBaA CHELMAIHO Aa CE OLIEHST
OpPYyTUATE YMEHUS.

BbBexkmaHeTo Ha KOHKYpCca Ha LIEHTPAITHO HUBO, KOETO Oelle OChIIECTBEHO Ha-
MOCTIENBK, € BAXXHO MOJO0pEHNE B CpaBHEHHE ¢ KOHKypcHuTe (0e3 KakBaTo U ja Omia
3aKOHOBA paMKa), KOMTO ca Ce MPOBEK AN Ha HUBO ChAMIIUILE, KAKTO U B CPDABHEHHE C
n300pa, U3BBPIIBAH NPSKO OT MpeaceaTeNinTe Ha ChamInimata. B medcTBuTeIHOCT
AHOHMMHOCTTA Ha KOHKYPCHUS U3IUT rapaHTUpa, 4e u300pbT IIle ce OCHOBaBa CaMo Ha
pe3yJTaTHTe OT KOHKypca.

IIpenu B3eMaHETO HA pEIICHHE 33 Ha3HAYABaHE HA MATUCTPAT TPsiOBa 3abIIKU-
TEITHO [1a ce MPOBEXIa IbPBOHAYATIHO 00yueHue. JIMuHUTE U MpOheCHOHATHUTE YMe-
HUS HAa KaHIUIaTta TpsoBa qa ObaaT OlLeHsIBaHM IIpe3 Lenus eTan Ha oOydyenuero. [1pa-
BIJIHUKBT Ha HallmoHaTHHS MHCTUTYT 3a NMpaBOCHaUE, KoiTo Oeme oqobpen or BCC
npe3 okToMBpu 2003 1., 7aBa 3aKOHOBA OCHOBA Ha Ta3W MpaKkTUKa B wi. 35, 36, 40 u 42.

Bce mak kpaTKOCpOUHHUTE KOHCYJITAHTH pa3Oupar, ue mpejIoKeHUsITa 3a Halko-
HaJIeH KOHKYPC ¥ eTaIl Ha 00y4eHue, ONMCAHHU M0-10JTy, UIMAT (PMHAHCOBU MOCIIEICTBHSI,
C KOUTO CIIPABSHETO € TPYIHO B HACTOsIIIaTa cutyanus ¢ 6romxera. OcBeH TOBa B KpaT-
KOCPOYEH IJIaH OCBIIECTBIBAHETO HA TE3U MPEMAJIOKEHHUS IIe ce COIbCKa C TPYIHOCTH,
KOWTO TPYAHO OMXa MOTJIM Ja OBAAT MPEOIOJISIHI IO OTHOIIEHUE Ha JKUIIUIIHOTO Ha-
CTaHsSIBaHE Ha KaHIUJIATUTE B IPAZOBE, OTJAJICUEHN OT MECTOXKUBEEHETO UM. BbIipekn
TOBA HUE CYUTAME, UE € YMECTHO J1a BKIIFOUUM TE3U IIPEUIOKEHMS, 3aI0TO B IBITOCPO-
YeH IJIaH T€ UMAT CEPUO3HHU ITPEIMMCTBA TIPE]] CeraliHaTa CUcTeMa.

Omnucanara IO-A0J1y CUCTEMA, KOATO IIpeaiaraMe, BKIOUBa:

— TlcuxoJ0THYecKr TeCT B JOITBIHEHNE K'bM HACTOSIIUTE 3aKOHOBH M3UCKBAHUS
— Hannonanen koHKypc 3a H300p HA CbANU, IPOKYPOPH U CIETOBATEIN

** MI3roTBeH OT KpaTKOCpOUYHHUTe ekcrepTu 1o npoekra [larpuc ne [laper u Ennzaber
Creiinnek mpe3 mapt 2004 T.
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— 3aIBIDKUTETHO 6-MecedHO IThbpBOHAUalHO oOydeHue B HanmoHamHus WHCTH-
TyT 3a npaBochaue (HUIT)

— OOyueHue o BpeMe Ha U3ITbJIHEHHE Ha paboTaTa B PO IbDKeHNe Ha 18 Mece-
11a Mpeayr Ha3HauaBaHe 32 MarucTpar

— OxkonuatenHo oneHsBaHe oT Bucius craeben cveet (BCC)

— HasnauaBaHe Ha KAaHAUIATUTE 3a ChAUM, IIPOKYPOPH WK CiieoBaTeu oT Buc-
mus cbaeden cpBet (BCC)

— Tlpsixo Ha3HauaBaHe 3a ChJAMKM HA MHOT'O ONMMTHH MPO(ECHOHAIHUA IOPUCTU

Ipennoxenus

N3uckBanus
3a ga UMaT IpaBo J1a ce SABAT Ha M3IUT, KAaHIUIATHTE TPSOBA 1a OTTOBapsT Ha
CIICITHUTE M3UCKBAaHUS, ONPEACIICHN ChC 3aKOHa 3a ChacOHATa BIIACT:

Jla nmaT yHUBEpCUTETCKA AUIIIIOMA IO IIPaBo;
Jla uMaT BUCOK MOpaj U TOYTEHOCT;

Ja HIMaT KPUMUHAJIHO JOCHE;

Jla He ca KpUMUHAJIHO Pa3ClleBAHMU.

Hue npenoppuBame KbM T€3M KPUTEPUU Aa c€ 100aBH, Y€ KAHIUAATHT TPsOBa Aa
IIPEMUHE ITPe3 ICUXO0JIOrMUYeckU TecT. TecThT TpsiOBa 1a naje MpeLeHKa 3a oo1ara uH-
TEJIMT€HTHOCT, AHAIIMTUYHUTE CIIOCOOHOCTH, JIOTUYECKOTO MUCIIEHE U €3UKOBUTE yMe-
Hus. Pe3ynrarsT ot TO3u TecT € oOaBeHa CTOHHOCT KbM CIIOCOOHOCTUTE, IIPELIEHEHH B
paMKHTe Ha U3MMTA, U B HUKAKBB Cllyyail He MOXe J1a Ob/ie €AMHCTBEHOTO OCHOBAHUE 32
OTXBBPJIHE Ha KaHAUJAT, ITOJIYYUJI OTIIMYHU Pe3yJITaTH HA U3IIUTA.

Hanunonasien KoHKypc

KoHKypChT 3a cTaXXaHTU-CHANU C€ OPTAaHU3UpPA HA O0IIOAbpKaBHO HUBO. OOSBS-
BAaT CE€ BCHYKU CBOOOTHY MECTa B OPraHU3AIIMUTE, TPUHAISKAIIN KbM ChleOHATA CHC-
TeMa, M KaHTUIATUTE He KaHIUIATCTBAT 32 OIpe/eneHa JUIbxXHOCT. Cien KaTo pe3yd-
TATUTE OT KOHKypCa CTaHAT U3BECTHU, KAHIUAATUTE OMBAT Ha3HAYABAHU 3a CTAXKAHT-
chaMM B OKpbkeH cba. BCC B3eMa perieHne OTHOCHO MSCTOTO, Ha KOETO e Obje Ha-
3HAYEH CTXXKAHTHT. ToBa MOXe /1a CTaHE WIM KATO HA KaHAMJATa C HAl-BHCOK Oal ce
JlaJie TpaBo Ha IIbPBUS U300p, HA BTOPUSI — BTOPU M300p M Taka HATATHK, WA 4pe3
TerJieHe Ha xpebuii. BbB Bceku ciyuaii TpssOBa fa ce n30erHe BCHUKU KaHIUAATH C HA-
BHUCOK 0aj1 ma m30epat ga padborsat B Codus, a Te3u ¢ HAli-HUCHK — B HA-OTTaJICUCHUTE
cpauiuiia. ToBa mpemIoxkeHne € MPsSKO CBbP3aHO C MPEAJIORKEHUETO 3a Tepruoaa Ha
o0ydeHue oT 00110 [BE TOJUHU U OMHUCAHO TO-10JTy.

Konkypcna npaktuka
IMucmenata yacT oT u3nuTa TPSAOBA 1A CHIABPKA:

e Ece 3a o0ma kynTypa;
e Ece no rpaxnancko npaso;
e Ece mo Haka3zaTeTHO TIPaBO;
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e AmHamu3 Ha MNPaKTUYCCKU Ka3ycC, B KOMTO ca BKJIIOUEHU €JIEMEHTH Ha IrpaxiaaHC-
KOTO, HAKAa34aTCJIHOTO U A IMUHUCTPATUBHOTO npaBo.‘8

B MoMeHTa IpaBUITHUKBT 32 KOHKYPCUTE yKa3Ba, 4ye BCEKU KaHIUIAT C ONIpeerIeH
MUHUMAJIEH 0aj1 Ha MUCMEHUs U3IHT ce AO0IYCKa 10 YCTeH U3MuT. ToBa MoXke 1a qoBee
JI0 TIPEKAJIEHO TOJISIM OpOl KaHANAATH, JOIYCHATH 10 YCTEH U3IHT, TaKa Ye OpraHu3U-
PAHETO HA YCTHUTE U3IUTHU IO HAYWH, ITO3BOJIABAI JOCTATBYHO BPEME 3a BCEKU OT KaH-
JIUIATUTE, 1a CTaHe MHOTO TPyAHO. ToBa JEHCTBUTEIIHO Ce € CITyIMIIO HAa KOHKYpCa Ipe3
2003 r. 3a na ce n36eTHE CUITHOTO HAIIPEKEHHE ITPU OPraHU3MPAHETO Ha KOHKYpCa, KpaT-
KOCPOYHHTE KOHCYJITAHTH MPEAIONIOKHIXA, Y€ OU OMIiIo mo-go0pe cTaHaapTUTE 3a MUC-
MEHUS U3IMUT 1a OBIAT I'BBKABH U JIa C€ PEIlaT OT M3MUTHATA KOMUCHS 110 TAKHB HAUUH,
4e 10 YCTEH W3IMNT Ja He OBJAT MOIyCKAaHU B WIHM TPU IIBTH IOBEYE KAHIUIATH OT
6post Ha cBoOoaHKTE MecTa. ToraBa M3MUTHATA KOMHUCHS IIIe MOJKE [1a OIIPENEITH CIIOpeN
o0IIMTE Pe3yATaTH OT MMUCMEHUS U3ITUT MIUHUMAIIHUS Oall 32 JOMyCKaHe O YCTeH H3-
muT. [1poGiieMbT ¢ MHOTO ToNeMHs Opoif KaHAUAATUA MOXe 1a Obje pelleH, ako KOH-
KypC Ce IIPOBEXKAA TPU WU YETUPH ITBTH FOAUIIHO. Criope]] HIKOM MHEHHSI HEIOCTATBKBT
Ha TPEUI0KEHUETO Ha KPATKOCPOIHUTE KOHCYITAHTH €, Ue He MOXKE a Ce ChUeTae ChC
ceranrHaTa CUCTeMa, MPH KOSTO OKOHYATENTHUST PE3yNTaT € cOOPhT OT OLIEHKUTE OT
NMUCMCHHA U YCTHUA I/I3HI/IT.19 Axo KOHKYPCBHT LIC CE IMMPOBEXKIA IMTO-YECTO OT BEAHDBXK B
roauHara, 6pOHT Ha KaHANOATUTE BEPOATHO IIEC 6"[)/16 TOJIKOBA IMO-MaJIbK, Y€ TPYIAHO-
CTUTC, Bb3HUKHAJIH ITIOCIICAHUS IIbT, IIC HAMAJICAT.

B mombaHeHHE KBM IIPOBEPKaTa Ha IOPUIMYECCKUTE MO3HAHUS HAa KaHIWIATUTE,
KOSITO MOJKE [1a C€ OCBIIECTBH OT IO €IMH WiIEH Ha M3INUTHATA KOMHCHUS II0 BCIKa OT
TEMUTE, YCTHUSIT U3MUT TPsIOBA /1a BKIIIOYU M OOIIO MHTEPBIO MpeEJ Is1aTa KOMUCHUS,
KOETO J1a MPOABIIKM MUHUMYM TPUIECET MUHYTH, 32 J1a yIOCTOBEPU JIMUHUTE KAUECTBA
Ha kangugata®. IIpaBHaTa OCHOBa 3a ToBa TpsAOBa ga Obae oTpaseHa B IIpaBUIHHK
HoMep 1, uieH 12, anuHes 2, KOUTO MOTaT Ja ObIAT TOIMBIIHUTEITHO Pa3BUTH.

Crnopen cera neifcrBalus 3aKOH KaHAUAATUTE MOraT Ja 00>XajaBaT pe3yaTaTUTe
OT 3aBbpUIIINS KOHKYpC npen Bucmus cpaeden cpBet. Pemennero na BCC moxe na
6b1e 06xanBaHo nped BppXoBHUS aIMUHUCTPATUBEH ChJl, KOWTO peliana ¢ TpuMa 3a-
ceJlaTelld; Cpellly peleHUETO kajabaTa Moxe Ja Oble pelleHa ¢ IeTUMa 3aCeNaTelH.
J1bxKHOCTUTE, 32 KOUTO ca KaHIUAATCTBAIU >KajabonoaaTeanTe, He MoraT na obaat
3aIbJIHEHH, 1OKATO HE IPUKIIIOUAT IIPOLEeaypuUTe 110 xkanoure. B pesynrar morar aa ce
IoJIyyaT ABJIrU 3a0aBsSHUS NIPU MOIIBIBAHETO HA CBOOOIHUTE MeCTa, KOETO HATOBApBa
C IOIIBJIIHUTENIHA paboTa ocTaHanuTe Marucrpatu. OCBEH TOBa, aKO *anOoNmoJaTeNsT

18 O6mara KyaTypa Ha KaHIUAaTUTE TPsiOBa fa Obae mpeneHena. OT Apyra cTpaHa, miucMe-
HUSAT M3MUAT TPsIOBa J1a YIOCTOBEPU KAKTO IOPHINUECKUTE MIO3HAHUS HA KAHIU/IATa, TaKa U CIIO-
cOoOHOCTTA Ha MOCJIEAHUS a TU MpHIara KbM MpakTHuecku ka3yc. OCBeH TOBa HEOOXOAUMH ca
HSIKOJIKO M3MUTA 3a TIOCTUTaHEe Ha JTIOCTATHYHO CEIEKTHBEH POIIEC.

¥ Y. 16, IMpaswiHuk Ha BCC, HoMep 1, u3meHen ui. 1276, an.3, BCC.

2 Ta3u 4acCT OT YCTHHUS M3MHUT € BaXKHa. PelUTeNHOCT, CTOCOOHOCT 3a paboTa Mo Harpe-
JKeHUE, TBOPYECKH MTOAXO/T TP B3eMaHe Ha PelleHUe — KaYyeCcTBa, KOUTO MOTAaT Jia OhIaT MPOBe-
PCHHU 3ae[IHO C peakIMUTe Ha KaHIUIATa, KOTATO OBb/Ie MPOBOKUPAH IO CIOKEH MOpaJeH WM
€THUYCH BBIIPOC
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CIie4yeiii J€JI0TO, TOBA MOXKE BITIOCIICACTBUEC Jd HAJIOXU IIPOBEXKIAAHETO HA HOB KOHKYPC
3a CBO60I[HaTa JJIBXHOCT, KOATO € OCIIOpBaHaA.

ITo Bpeme Ha cpemaTa Ha paboTHATa rpyIa ce H3Ka3a MHEHUE J1a IPEIIOKUM H3-
MeHenne B 3CB, 3a 1a ce 0TMEHU BB3MOXKHOCTTA 32 BHTPEIIHO 00KajiBaHe BbB BbpxoB-
HUS aIMUHUCTPATUBEH CbhJl. Hamocneapk chIioTo € OUI0 HAITPABEHO 10 OTHOILIEHHE Ha
mpoleaypaTa, CBbp3aHa ¢ IUCHHUITIMHAPHA MEPKH CPelly MarucTpaTHuTe.

Cnopen MHEHHETO Ha KPATKOCPOUYHHUTE KOHCYITAHTH HEOOXOIMMO € J1a Ce IIPOoMe-
HU IpaBHaTa npoueaypa. Kanbata TpsOBa ga Bb3HHKBA CIIEJ PELIEHUETO, B3ETO OT
BCC 3a Ha3HauaBaHe Ha CTaXaHT-ChAWH. TS TpssOBa ma ce oTmpaBu npea BepxoBHUS
aIMUHUCTPATUBEH CHJI ¥ TPSIOBA J1a Ce OTHACS CaMo JIO0 3aKOHHOCTTA Ha KOHKYypCHAaTa
npouenypa. [To-goOpe 6u Ouit0, ako MMa caMo eflHa MHCTAHLIUS Ha oOxanBaHe. Jloko-
koTto 3HaeM, Ynen 13 ot EBponeiickaTa KOHBEHIIMS 3a MpaBaTa Ha YOBEKA HE M3UCKBA
ITOBeYe OT ¢QHA MHCTAHIUS Ha oOxanBaHe. He cMe curypHu manm 0wiarapckata KoH-
CTUTYLIMS HAJIara MoBeue OT eHa MHCTAHIUS Ha 00)KaJIBaHe.

3a ma n3berHeM BB3MOXKHOCTTA e/lHa kaynba ga OJ0KKMpa Ha3HAYABAHETO 3a CTa-
KAHT-CBAUW HAa BCUYKU KaHANOAaTHU B KOHKYpCa, npeajiaraMe Kajnbara Ja CE€ OTHacCd 3a
JUTBXXHOCTTA, 32 KOSITO KAHJHJATCTBA XKAIOOMOATENAT. AKO XKaTOOMOJATEISAT CIede-
JI JIETI0TO, TSA/TOM 1ie OhJe BKIIIOUEH B 00yUEHHETO MIPH CIIEABAIIOTO My 3aIIOYBaHE.

O0yuenue B HanmoHaIHUsi MHCTHTYT 32 NPaBOCh1Me

Camo KaHIUAATH, TIOCTUTHAIM HAli-BUCOKU PE3YJITATH HA MUCMEHUS U HA YCTHUS
U3IIUT, 11e ObIAT U3NpalllaHy 3a NpueM B HanimoHaIHUs MHCTUTYT 3a paBochbaue. bpo-
AT Ha IIPUETUTE 32 00yUeHUe KaHAUAATH He TpsOBa 1a npeBuiIaBa 6pos Ha oOsIBeHUTe
BaKaHTHU [UTEXXHOCTH C ITIOBeUe OT INeTHaliceT npouenTta’. To3u mpoiiec, 3aBbpIuBani ¢
OIIEHsIBaHE HA IMYHOCTHUTE U MPO(eCHOHATHUTE YMEHUS C LI OTXBBPJISHE UM Ha3HA-
yaBaHe Ha KaHU1aTa, 1e 3aMECTH IBET'OJUIIHUS IEPUOJI OT BpeMe KaTo MIIaILIH ChANS
nnu miagmu npokypop. lectmeceunoro obyuenne B HUII e BxiouBa criegHuTte
MpeMETH:

a) [IpaBHU u3cneaBanms;

6) IIpaBHa aprymenTanus;

B) [Ipodecronanna eruka;

r) TexHIuecKU MO3HAHMSI M YMEHUS: TPOBEKAAHE HA Pa3CiIeABAHNUS, B3aIMOOTHO-
HICHHSI MEXIY IPOKYPOPH, MOIUIHS U CIIEIOBATEIN; PA3IIUTBAHE HA CBHICTEIIH; IIPE/Is-
BsSIBaHE Ha OOBHHEHME; BBIIPOCH HA KPHUMHUHAIMCTUKATA; POJI B ChIEOHOTO JEN0; U3-
TOTBSIHE HA PEILECHUs, 3aTI0BEIN M IPUCHIH.

HUII me pa3paboTtu moapoOHO ChAbpKAHUE HA 00yYEHUETO, KATO B3eMe IPE.-
By npenopbkute Ha BCC.

2! Tpil KaTO MEPHOIBT HA OOYUEHHE U CTaX Ce CUUTA 3a NMpOoOeH eTar, TpsOBa na ObIe
MIPEABH/ICH HO-TOJISIM OpOi pHeTH KaHIUIATH B CpaBHEHHE C OpOsl Ha BAKAHTHUTE AJIBKHOCTH.
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OO0yueHue no BpemMe Ha padora

ITpe3 To3u MepHoOI CTaKAHT-MAarUCTPAThT PAbOTHU 1O Jesa MO/ Ha130pa Ha cTap-
M ChIIMs, TAKa 4Ye Ja aBa JOCTAThYHA KOMIICHCAIMS 3a BB3HAIPAXKICHUETO, KOETO
TO#/Ts1 monyyaBa. CTa)kaHT-MarucTpaThT TPSAOBa Aa Obliec B OKPBHKEH Ch; BCE MAK OT
TO31 18-MeceueH nepuo/ HAKOJIKO Mecela TpsiOBa a ObJaT MpeKkapaHu B HAKOSI OT APY-
TUTE CIy)O0U, 32 1a MOXKe CTAKAHTHT Ja [00He LSJIOCTHYU BIIeYATIIEHHS 32 paboTaTa Ha
JIPYTHUTE CIIELIMAITUCTH B chaeOHaTa cucteMa. Ciel] mepuoj OT IBE FOJIMHU 1IIe CE MPaBH
oreHsiBaHe. Te3u, KOUTO ca OLIGHEHH MOJIOKUTEITHO, IIe OBIaT HA3HAUABAHH 34 MATHC-
Tpatu. B kpas Ha LUSAIOCTHHS MEPUOJ OT ABE FOAMHHU CTAXKAHTHT pPellaBa Jajau 1a Obie
ChIus, MPOKypop uiu cnenosaten. ClieiBa Ha3HAYABAHE HA U30paHaTa AIBKHOCT IIPH
MOJIOXKEHHUE, Ye UMa JTOCTaThueH OpOi BAKAHTHU JIBHKHOCTH.

Towit kaTO HIKOU OT CTAXXKAHTHUTE HIMA Ja IoJIydaT IOJIOXKUTEIIHAa OLICHKA, 6p0$IT
Ha HAa3HAYCHUTC CTAXKXKAHTH TpH6Ba JICKO J1a HaAXBbPJIA 6pOH Ha OYaKBAHUTEC BAKaHTHU
JIIBXHOCTH.

Te3u npeanoxenus ca B JONbJIHEHHE KbM pa3nopenoute Ha Hapenda Ne 1 ot 23
ampmt 2003 1., KaTo TH 3aMEHST, KBJIETO TOBA € YMECTHO.

B®B Bceku okpwxeH cbi cnen Koncynranuu ¢ HUII ce onpenenst equn wim He-
KOJIKO HACTABHUIIM, KOUTO OTTOBAPST 3a HAA30Pa HA KaHAWIATHTE.?

Ilo BpEMC Ha CTaXXKa KaHAUWAATUTE IS U3BbPIIBAT CI>I[€6HOCB”bp33HI/I JIEHOCTH 110/1
Ha6J'IIOI[eHI/IeTO Ha HacraBuuka® . ITo BpEMC Ha LCIINA CTaXK MI/IHI/ICTepCTBOTO Ha I1pa-
BOCBHAUCTO H3IIIAalla BB3HATIPAXKIACHUA HAa KAHIUAATHUTC 34 IIOKPHUBAHE HA Pa3XoauTe
uM. KakTo Beue Gerre CIIOMC€HATO, 34 LICJITa € HeO6XOI[I/IMO SHAYUTEIIHO YBECJIIMYCHUEC HA
GIO,E[)KCTa 3a 06y‘I€HI/Ie Ha CbAWH, HO C€ KOMIICHCHUpa OT (i)aKTa, Y€ CTAXXKAaHTHUTEC LIC U3-
BbpHIBaT pa60Ta, KOATO MHA4C 11 6"[:,[[6 BbpHICHA OT MAruCTpaTuTe UJIn IIPpaBHUTE I10-
MOIITHUIIH. BT)HpeKI/I TOBa (I)I/IHaHCOBI/ITe MMOCICACTBHA OT Ta31 YAaCT Ha IIPCATOXKCHUCTO
He OuBa jga ObAAT MMOAUCHABAHHN, 3allIOTO CTAXAHT-MaruCTpatTuTre HAMa Ja Morat aga
moemMart ToBapa OT aecia, KOMTO B ceramiHaTta CucTeMa ce roemMa OT MJIAJIINTE ChAUM.

HUII me pa3paboty monpoOGHOTO ChABPKAHME HA O0YyYCHHETO B CHAWIMIIATA,
npokypatypure u B HUII, xaro B3eme nox Buumanue npenopbkute Ha BCC.

Kannunarture ce oniensiBat o Bpeme Ha oOyuenuero B HUIT u no Bpeme Ha craxa
B OKPBXXHHUS ChJ. B kpast Ha nepuoaa Ha ooyuenre B HUIIT, HUII TpssiOBa ma gane oreH-
Ka Ha Bceku oT kaHmumaTute. Cien nenus repuon ot ase rogunu BCC e maae kpaiina
OIIEHKA, KaTO B3eME I10J] BHUMAaHHE KaKTO MOBEJICHUETO 3a MEpHOoJa Ha 00ydYeHHne Ha

22 B Obelie Te3n Ha3HaueHHs MoraT jaa ce nu3pbpisat ot HUIL. JokonkoTto pazbupame, B
kpaTkocpoueH iaH HUII He e pa3BuUT 1Mo TakbB HAUMH, Y€ 1a MOXKE J1a MPEAnpUeMe MoJ00HU
Has3HauyeHus. Benpocwt namun HUII TpsaOBa na 6b/1e opraHu3upaH Mo Apyr HA4MH € U3BBH oOcera
Ha Ta3u 4acT OT IIPOEKTA.

2 HacTaBHUKBT TPsAOBA 1a opraHu3upa paboTara Ha KaHIUIATUTE, 1a ChOupa nHdopma-
LU OT MarucTpaTuTe, KOUTO paboTAT C TAX, CBBP3aHa C KAUeCTBOTO Ha paboTraTa UM, U Ja U3-
BBPIIBAT aTeCTUPaHE, KoeTo ce usnpama B HUIT.
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paboTHOTO MsICTO, TaKa U pe3yarartute oT nepuoaa B HUIT. Kputepunre morat na 6buaar:
3IpaB pa3yM M IpelieHKa, CUJIa Ha XapakTepa, caMoo0alaHue, YyBCTBO 32 OTIOBOP-
HOCT, YMEHHUS 32 U3CITyIIIBaHe ¥ OOIyBaHe, MHULIIMATUBHOCT, BB3MOXKHOCT 32 IIPHUCIIOCO-
6siBaHe pu HeoyakBaHu cutyanuu. [[1]o ce oTHacs 10 6€3MPUCTPACTHOCTTA, ChABPKA-
HueTo Ha [IpaBHOETHYHMS KOJIEKC MOXKeE Ja ce uMa IpeaBus, ako 6bae nmpuet oT BCC|

OxoHYATETHO HA3ZHAYABAHE

BCC BB3 0cHOBa Ha OKOHYATETHATA OLIEHKA OTXBBPIIS KAHTUIATUTE, YUSTO OIICH-
ka e HezagoBonuTenHa. BCC moxe ga w3cIyia BCeKH OT KaHAUIATUTE, IIPEIU 1a B3eMe
pemenne. BeposiTHo TakoBa perieHne Ou 6110 IpeaMeET Ha 00KalIBaHe ChITIACHO OBITap-
CKOTO aIMHHUCTPATHBHO 3aKOHOIATEJICTBO.

JlupeKkTHO HA3HAYaBaHe

B Obarapckara cucreMa He € HEBB3MOXHO, BBITPEKU Ue € HeOOMUaitHO Ha3HaYaBa-
HETO 32 MAarucTPaTH Ha XOpa C ABIBI MpodecuoHalleH OMUT B 00JacTTa Ha MPaBOToO.
Unen 127a ot 3akoHa 3a cbJeOHATA BIIACT 1aBa BH3MOXKHOCT 332 HA3HAYaBaHE CJIe] KOH-
Kypc Ha KaHAMJATH, KOUTO HE ca WICHOBE Ha Ch/IeOHATA BIIACT, B CIIy4ail HA OTCHCTBHE
Ha KaHAMUJAT OT cucTeMarta. He € MHOro BEepoOsSTHO TOBA /1a ce CIYYH 3a JACHCTBUTEITHO
BUCOKH JUTHXHOCTHU B AIlE€JIATUBHUTE UJIM BHPXOBHUTE ChIUIIMINA.

Hue cuntame, ue cpaebHaTa cucTeMa TpsOBa Ja MOXXe a U3BJIeUe 10134 OT ydac-
THUETO HA OTIUTHU aJIBOKATH U MIO-KOHKPETHO HA HAH-BHCOKO HUBO — HAa MU3BECTHH IPO-
(ecopu o mpaBo. He 61 6110 MHOTO peaTMCTUYHO J1a M3HCKBaMe OT TaKuBa npodecu-
OHAJIMICTH [1a IPEMHHABAT Mpe3 KOHKYPC MOJOOHO Ha XopaTa, KOMTO TOKY-IIO ca ce
IUITIOMUPANU OT IopHuruecKus Gakynrer. 3a Te3u Xopa O6u OWIO MPHUBICKATEIHO Aa
KaHIUIATCTBAT 32 CHIMU CaMO aKo Ouxa OWiM JUpPeKTHO Ha3HayeHu. Bee max mpoueny-
pata Tps6Ba na Ob/e TakaBa, 4e Aa Obae rapaHTHpaHa oOeKTHBHOCTTA. ToBa Moxe /1a
O'bJIe TIOCTUTHATO YPe3 IIPUIaraHe Ha KPUTEPUH 3a IIOA00P U Ha IIPOLIEAYPa, IPH KOSITO
KaHIUIATHT Ce IPeLeHsIBa OT KOMUCHS, ChCTOSIIA CE OT IIETHMA WM LIeCTHMA YICHOBE,
KOWTO Ca Ha BUCOKHU IbKHOCTH B chaeOHaTa BiacT. [Iponenypara TpsadBa ga cpappxka
SICHU KPUTEPUU U J1a BKIIOYBA ChbOMpaHe Ha MHPOpMAIUS OT Pa3IMYHU U3TOUHUIH 32
MOBEACHIETO HA KaHIUIATa.

BCC mosxe na Ha3Hauu 3a cbAus BbB BEpX0oBHUS KacalioHEH Ch/1 Wi BbB BppxoB-
HUS aJMUHHUCTPATUBEH CBJI MPOPECcOop WU JOLUEHT OT FOPUINUECKUS PaKyITeT, KOUTO
¥MMa HaJ JBaJIeCceT FOJNHU MPOodeCHOHAJIEH OITUT.

BCC Moxe na Ha3HA4M 3a ChIUS, IPOKYPOP WUIIU CIIEIOBATEI JIUIIE C HaJ IeTHA-
CeT rOJIMHU NPodecHOoHAIEH OITUT B 00JIACTTa HA IPAaBOTO U KOETO OTTOBaps Ha IPYTH-
T€ U3UCKBAHHUS, CIIOMEHATH ITO-T'OPeE.

Criopen cera AeiCTBAIIOTO 3aKOHOAATEJICTBO BaKaHTHA JJIBKHOCT MOXKE [1a Ce
005BU 3a BBHIIHU KaHOUuIaTH, aKO HiIMa BbTPCIIHU. 3a BBHIIHUTE KaHIugaTu Tpfl6Ba
Ja ObIe mpoBeneH KOHKypc. OTTYK ciieBa, 4e 3a Ja CTaHe Bb3MOXKHO 32 BHHIIHU KaH-
IUATH Ta BIA3aT B ChcOHATA BIIacT 0€3 KOHKYPC, 3aKOHBT TPsAOBa Ja ce MPOMEHH.

Hasnauenusita B ChOTBETCTBUE C HACTOAIIUA pa3aci HE MoTraT Ja IMpEBUIIaBaT Ha
TOMHA JIeCeT MPOIEHTA OT OO OpOol HAa Ha3HAYCHUSTA.
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ATECTHPAHE

Ipunuunu

ATecTupaHeTo € HHCTPYMEHT 3a U3MEpBaHe U TapaHTUpaHe Ha Ka4eCTBOTO Ha pa-
Oorata B chaebHaTa cucrema. To MoXke Ta ce U3MOJI3Ba 3a MoJ00psaBaHe Ha paboTaTa
Ha OTACITHUA Maructpar, CbII0 TakKa € ® HHCTPYMEHT 3a rapaHTUPAHE, Y€ MOAXOAAIIUAT
YOBEK € HA3HAYEH Ha MOAXOAAIIATa JIBXKHOCT.

CremoBaTeTHO aTECTUPAHETO TPpsIOBa Aa OBbAC MPOBEKIAHO MO TAKHB HAYMH, U
aa 6"b,Z[aT B3€TU 11O BHUMAHHUEC BCUYKHU CIICMCHTHU OT UBIIBJIHCHHECTO Ha pa60TaTa Ha
Maructpata. OT eHa CTpaHa, OPOSAT Ha JenaTa, Mo KOUTOo ¢ paboTeHo, 6posT Ha 3a-
6aBsHUATA, OPOSIT HA OTMEHUTE, 32 KOUTO MATUCTPATHT € HOCHIT OTTOBOPHOCT; OT APY-
ra cTpaHa, KpUTEPUUTE, KOUTO Beue Os1Xxa CIOMEHATH: CITOCOOHOCT 3a B3eMaHe Ha pelile-
HUs, 37IpaB Pa3yM U MpeleHKa, Chja Ha XapakTepa, caMoobiaaHue, 4yBCTBO 3a OTTO-
BOPHOCT, CIIOCOOHOCT 3a W3CNIYyIIBaHE W OOIIyBaHe, HHUIIMATUBHOCT, CIIOCOOHOCT 3a
MPUCIIOCOOSIBaHE TPH HEOUAKBAHU CUTYAIIHU.

ATecTHpaHETO MOXKeE 1 Ce U3MOJI3Ba KATO CPEICTBO 32 rapaHTUpaHe, ue Ha3Haua-
BAaHETO HA MAaruCTpaTuTe C€ OCHOBaBAa HA Ka4€CTBA, U3MCKBAHU 34 JJIIBXHOCTTA, HA KO-
STO HSAKOU 111e O'bJIe Ha3HAYCH. ATECTUPAHETO € ChILO MMOJIC3HO 332 MOTUBUPAHE HA Maru-
cTpaTuTe 1a mogoopsBaT paboraTta cH, KBAECTO € YMECTHO.

ATeCTHpaHCTO Tpﬂ6Ba Ja CC IIPOBEKIa O6€KTI/IBHO, B CbOTBCTCTBHUE C SICHHU KpPUTE-
PHUU U OT KOMUCHA, KOATO HAMA JIMYHU OTHOILICHHUA C ATCCTUPAHUA. KpI/ITepI/II/ITC Tpﬂ6Ba
Ja 6T:,Z[aT KOHKPETHH 34 BCAKA AJTBXKHOCT, KATO OTYHUTAT CHeI_II/I(I)I/I'-IHI/ITe YMEHUSA U Kade-
CTBa, HEOOXOIMMHU 3a BCSIKA JUIBXKHOCT. HaanMep AdKO Ha JAaJ€H CbAUs CE€ BB3JI0XKAT YII-
PaBJICHCKHU OTTOBOPHOCTH, 34 JIMLECTO O OUII0 MO-BaXKHO Ja IIpruTeKaBa CIIOCOOHOCTH 3a
U3II'BJIHCHUEC Ha YIIPABJICHCKHU 3aa4l, OTKOJIKOTO (baKT"bT, Ye TS/TOM € OTIINYEH ChIus.

Hasnauenusra 3a Maructpatu TpssOBa BUHATH /1a CE OCHOBABAT HA aTECTUPAHE.

Bb3 ocHOBa Ha Te3u TIPUHOUIIA HUE U3JTN3aM€ CbC CIICAHUTE IPEIATTIOKEHUA!

ATeCTI/IpaHe npe€an Ha3HAYaBaAHETO OT IMOCTOSTHHA HAIMOHAJTHA KOMUCHS,;
— ATeCTI/IpaHe Ha BCCKU ABC TOAWHHU HA HUBO CBHIUINIIIC,
— ArTecTupaHe Ipeau BCIKO Ha3HAaYaBaHE HA MATUCTpPaT;
Kpurepunre 3a aTectupane TpssOBa fa MOKPUBAT BCHUKH ACIIEKTU Ha Ipodec-
OHAJIHO M3IIbJIIHEHUE;

— KoHkperHu Kputepuu TpsiOBa aa ObIAT MpUIATaHU CIPIMO IIBXHOCTTA Ha
MarucTpara, KaTo ce OTUUTAT U YIPABJICHCKUTE OTTOBOPHOCTH;

— CBoOoaHHUTE MeCTa 3a ITOBUIIIABAHE B IIBKHOCT TpsiOBa qa ObJAT OTBOPEHHU 34
KaHAUAATH, YICHOBE HA CheOHATA BIIACT.

Hanmnonaano HuBo

ITponenypara TpsiOBa na 6bae TakaBa, ye KPUTEPUUTE /1A CE IIPHIIAraT €IHAKBO B II5-
nata ctpana. [TocrosiHHaTa aTecTaliMoHHa KOMHUCHS, onrcaHa B Wwi. 306 ot 3akoHa 3a cbie0-
HaTa BIIACT, € J00pa rapaHiys. Upes Bp3/Iarane Ha OlIEHSIBAHETO Ha HAIIMOHATHA KOMUCHS,
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HECBBbP3aHa C OpraHu3alAaTa Ha Cbauiniiara, KbaACTOo pa6OT$IT KaHAUAaTUTE, rapaHTupa
MaKCHUMaJIHO 0OeKTUBHOCTTA. Bee mak Tpﬂ6Ba Ja OCb3HA€M, Y€ HUKOI'a HC MOXKE Ja onae
IMOCTUTHATA a0COIIOTHA OOEKTUBHOCT B CUCTEMA, B KOSATO XOpa MPEUCHABAT APYIU XOpa.

ATecTHpaHe HA JIBe TOJIUHI

Ipu cera nefcTBaOTO OBITAPCKO 3aKOHOAATEIICTBO ATECTUPAHETO HA MATUCTPATH-
TE Ce MPOBEXK/IA CAMO BB BPb3Ka C MPEIJIOKECHUE 32 HA3HAUYABAHE WIIM 34 TIOBUIIIABAHE B
JUTBXHOCT WJIY 3a1uiaiiiaHe. ToBa ca ChIeCTBEHU MPUYMHY 3a aTecTupane. OTAEIHO OT TOBA
ATECTUPAHETO HA MArUCTPATUTE MOXKE Jla CE U3IOJI3BA KATO CPE/ICTBO 3a YCTAHOBSIBAHE HA
Ka4yecTBOTO Ha paboTaTta Ha craunTe. ToBa Beue ce IpaBu HA HUBO CHIWIUIIE, HO 0€3 MpaB-
Ha paMKa. ATECTHPAHETO Ha BCEKHU JIBE TOJIMHHA MOXKE J1a C€ BB3JIOXKH Chlo Ha Hanmonar-
HaTa aTecTallMoHHAa KoMucusl. Bee mak TpsiOBa 11a ce B3eMe 1o/ BHUMaHUE KOMUCHSATA 1A He
OBblle IpeTOBapeHa ¢ TOJIKOBA MHOT'O aTeCTUpaHUs, ue paboTara i aa Obae OJOKUpaHa.
BepositHo Ou OWito TBBp/IE MHOTO JIa Ce TIPOBEXKAA ATECTUPAHE HA BCEKH JIBE TOIMHU 32
BCcHUKK MarucTpatu. ClieioBaTeIHO HUE IPENOopbhUBaMe TAKOBA aTECTUPAHE Ha BCEKH 1BE
TOJIMHH 1 C€ OpraHM3KMpa Ha HUBO chawmmile. ChIUNUTe B pAHOHHUTE CHAMIMINA U TPOKY-
popuTe TpsiOBa Ja ObIAT ATECTUPAHU OT OKPBKHUTE ChAMUIIMIIA, Thil KATO PAOHHUTE ChIU-
JIMINA Ca TBBPIE MAJIKHU 32 0OEKTUBHO IMPOBEXkIaHE HA aTecTUpaneTo. Ha ChAMIMIIHO HUBO
ATECTUPAHETO CE MPOBEXK/IA OT MPEJICENATENS HA Ch/Ia Bh3 OCHOBA HA MH(GOPMAIIHS, TIPEJIO-
CTaBeHa OT CTApIINTE ChANH, U HA CTATUCTHYECKA HH(pOPMAIIUS 3a Opos Ha aenmaTa.

I[OKJIa,Z[I/ITe OT ATECTUPAHETO HAa BCCKU ABEC TOAWHU MOTAT Ja IMOCIIy>XaT KaTO €AUH
OT U3TOYHHUIUTC HA I/IH(I)OpMaL[I/IFI 3a ATCCTUPAHETO, IIPOBEKIAAHO OT HAllMOHAJIHATA
KOMUCHA.

I/IH(I)OpMaLlI/IﬂTa, CT>6I/IpaHa IpH aTCCTUPAHETO HA BCEKH ABC I'OAWHH HA CHAUIUIIHO
HHUBO, MOXE€ Ja 61:):[6 H3II0JI3BaHa 3a ATECTUPAHETO IPCAU Ha3HAYaBaAHC Ha ITO-BHCOKa
JIITBXKHOCT WM IIPH YBEIIMYaBaHE HA 3aIjlaTaTta. HepI/IOJl OT ABC I'OJAUHU MEXKIAY aTECTUPA-
HHSTa O OUII noaxonsml. Taka MarucTparbT pEJOBHO CE CcOTBbCKBA C Ha4HuHa, I10 KOITO ce
OLICHsABA U3ITBJIHCHUETO MY, U MY C€ IaBa BB3MOXHOCT 3a YCbBBPIICHCTBAHE, AKO € YMECT-
HO. AKO ATECTUPAHETO CE MMPOBEXKIA CAMO ITPU MPEIIIOKEHNE 3a ITOBUITABAHE, HE CC JaBa
CITpaBE€IJINBa BB3MOXKHOCT Ha TE3W, KOUTO HUKOI'a HE Ca IMPEAJIarain 3a IOBUIIABAHE.

Ha3znauaBane

Unen 129 ot 3akoHa 3a chaeOHATA BJIACT MIOCTAHOBSBA, Y€ TPU T'OAUHU CJIE/ Ha-
3Ha4YaBaHETO 32 MATUCTPAT CHOTBETHOTO JIMIIE CE Ha3HAuaBa 110 )XuBOT. [Ipenn Takosa
Ha3HauyaBaHe TPsIOBa J1a ce mpoBee aTectupane. TpsaOBa 1a Obae ChbBCEM SICHO, Y€ Tpe-
JI1 Ha3HAYaBaHETO [0 JKMBOT OLIEHKATA OT ATECTUPAHETO TPsiOBa ja O'bie TOIOKHUTE-
Ha. Ynen 129, nmpoyeren OyKBaIHO, M3IJIEXK/Ia, OCTaBS OTBOPEHA BB3MOXKHOCT, Y€ aKO
10 HSKaKBa MMPUYMHA HE € MPOBEIEHO aTeCTUpaHe, KAHIUAATHT NaK MMa IPaBo Ha Ha-
3Ha4YaBaHe J0 XUBOT. AKO HE € HAIThJIHO sICHO, ue YieH 129 He ce mHTEepIpeTupa Taxa,
TO TEKCTHT MY TpH6Ba Ia Cc€ N3MCHH, TaKa 4€ 3HAYCHUCTO MY da HE 6yHI/I CBbMHCHHUEC.

2 MimMa ¥ MHEHHE, Ye ATeCTUPAHETO Ha BCEKH JIBE TOJIMHM HAMA Ja O'bJIe MOJIe3HO, 3aI0TO TO
HE BOJIU 1O HUKAKBU GopMaiiHy nocieacTBus. OCBEeH TOBa B PE3yJITAT Ha cera MpujiaraHaTa CHc-
TeMa 3a MpoQeCHOHAITHO pa3BUTHE Ha MTPAKTHKA BCUUKHM MarucTpaTH OWBAT aTeCTHPAHU Ha BCe-
KM TpY TOOUHM OT HarmoHnamHaTta KOMUCHSI.
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He e HeoOxonuMo fa ce ka3Ba, 4e Ha3HAYaABAHETO JI0 )KUBOT HEe O3HAYABa, Ye Ma-
TUCTPATHT MOJIydaBa 0€3HAKAa3aHOCT M UMYHHUTET Cpelly aJMUHUCTPATUBHU MEPKH.
CriefoBaTeIHO € BaXXHO MpaBUiIaTa 3a Ha3Ha4YaBaHE JO JKUBOT Aa ca OajaHCHpaHH C
MpaBHUJIaTa 3a TUCHHUIUIMHAPHHA MEPKH ChIIacHO wieHoBe 168 — 185 oT 3akoHa 3a chaed-
HaTa BJIACT.

Kpurepuu
Kputepunte 3a onensiBane TpsioBa Ja ObAAT SCHU M MPO3pavyHM, TaKa Y€ Ja ce
TTOCTUTHE PABHOIIOCTABEHOCT HA BCHUKHU WIEHOBE Ha CheOHATA BIIACT.

Kpurepuure Tpss6Ba 1a 6bIAT TAKMBA, KOUTO OANAHCHPAHO Ja OTPa3siBaT BCHUKH
ACTeKTH HA KaueCTBOTO Ha U3ITbJIHEHHE Ha paboTtaTta. TpyIHOCTUTE Ce ChCTOST B TOBA,
Yye aCleKTUTEe, KOUTO ca JIECHO U3MEPHUMH, ca CBBhP3aHu ¢ udpu 3a Opos Ha 1enaTta, 1Mo
KOHUTO € pabOTEeHO, a IPYTUTe ACTIEKTH OT MOBEJCHUETO Ha MATHCTpaTa ca MO-TPYIHHM 3a
u3MepBaHe. BB BcekH cliyuail olleHsBaHe, KOeTo ce 6a3upa caMo Ha IUGPH, € TBBPIE
orpannyeHo. OUeBUIHO €, Y€ MATUCTPATHT TPSOBA 1a MOXKeE J1a CBBPIIU TOJISIMO KOJIH-
4ecTBO paboTa 3a orpaHndeHo BpeMe. OOmecTBOTO U PUHAHCHPAIIUTE OPTaHH Ca T10-
CKJIOHHHU 14 OOPBIIAT BHUMAaHUE HA MUPPUTE U J]a OCTABAT CJIEIN 332 KAYeCTBOTO U pe-
3yJATaTUTE OT paboTaTa, CBhbp3aHa C MPABOCHIUETO. 3a a C€ BH3CTAHOBHU OAIAHCHT, €
HCO6XO,Z[I/IMO B KPUTECPUUTE 3a OLICHABAHE [1d CE BKIIIOYAT U HECTATUCTUYCCKHU CIIEMCHTU,
KOUTO J1a U3MEPBAT KaueCTBOTO Ha paboTaTa Ha MaruCTpaTHUTe.

Kpurepunte, Kouto ce cmomeHaBaT B wieH 129, anuHes 3 u mpejjiaraHus 4ieH
300, yka3BaT, ue 3aKOHBT 3a ChAeOHATA BIIACT C€ KOHUEHTPUPA TBBHPIE MHOTO BBHPXY
uudpute. Kputepuure, Kouto TpsioBa 1a 0bAAT BKIIFOUCHH, Ca HAIIPUMEDP TE3H, KOUTO
Beue 0sxa comMeHaTH mo-rope. CIMCBhKBT MOXE Aa ObAe MPOIBIDKEH HIH ChKpATeH,
MoraT J1a ce 000CO0ST pa3INnYHU KaTETOPUH U MOYXKE J1a C¢ HallpaBH IMOIPOOHO AeIIeHUe
B Abyi0ounHa. ToBa HAMa J1a HaIIpaBH CIIMCHKA IO-TI0JIE3¢H; BAXKHOTO €, Ye Hali-BaKHU-
T€ HCIOPUAUYECKH YMECHHS Ie ObAAT OTYETCHM IO TAKBB HAUMH, Y€ I OTUYUTAT H3-
ITBJIHEHUETO Ha paboTaTa Ha MarucTpara.

OcBeH ToBa TpsIOBA 2 MMa M KOHKPETHU KPUTEPUH 32 BCSKA KATETOPUSI MarUCTPaTH;
OposT HA eaTa, C KOUTO CE CUNTA, Ye MATUCTPATHT MOKE J1a CE CITPABH, 3aBHUCH OT JUTBKHO-
CTTa My U € pas3jInyeH 3a MarucTpaTUTe, KOUTO UMAT U YIIPABJIEHCKH OTTOBOPHOCTH.

CBoOOIHH MecTa 3a NOBHIIABAHE B IITb/KHOCT, 32 KOUTO Ce KaHINIATCTBa

Criopep cera qeiicTBaIOTO 3aKOHOAATEIICTBO aTECTUPAHE 32 OBHIIIABAHE CE IIPO-
BEX/Ia CaMoO CIlell IPeIIOKEHIEe, CBhP3aHO ¢ KOHKPETeH MAarucTpaT ¥ HalpaBeHO OT
IpeacenaTes Ha Cbla, B KOUTO € BAKAHTHOTO MSCTO. 3aKOHBT ChABPIKA MpEAINa3Ha
MsIpKa C OrJiell Ha OOEKTUBHOCTTA, KaTO Ka3Ba, Ue IMPEeICeAATENAT He MOXKe 1a Ob/Ie WIeH
Ha aTecTallMOHHATA KoMucHs. ToBa ob6aue HOCH ChC cebe CH IMOCIESACTBUETO, Y€ Ta3H
BB3MOXKHOCT 3a IMOBUIIABaHE HUKOTA HsAMA Ja Oblle MpeJoCcTaBeHa Ha MATUCTPATH, 34
KOUTO IMpeJceaaTeNsAT He € HAaIlpaBuII peutoxkenue. Kanaumatypara 3a MoBUIIaBaHe B
JIUTBXHOCT O6u TpsiOBano na Obae OTBOpPEHA 3a BCEKM MArMCTpaT, KOMTO OTroBaps Ha
KpUTEpUHUTE (3a TOIMHU CTaX), YKa3aHU B 3aKoHA 3a ChJeOHATA BIACT, CIIe/l KOETO Ha-
3HauaBaHeTo TpsabOBa na ce permu ot BCC, 3a ko#TO pemaBamu TpssOBa 1a ObaaT pe3yii-
TATUTE OT ATECTUPAHUSATA.
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CTPATEI'US 3A OBYUYEHUME HA MATCTPATMU ***

VBOJ

®oKyc Ha HACTOAIIUS TOKIA] € pa3pabOTBAHETO HA ISUIOCTHA CTpaTerus 3a 00y-
YCHHEC HA Maructpartu.

JokinaxeT BKIIOUBA YETUPH pa3zena: IIbPBUST pa3iell pasriieaa U3UCKBAHUATA 3a
ynieHcTBO B EC 110 oTHOIIEHHE Ha 00yYEHHETO Ha MaruCTpaTUTEe; BTOPUAT pa3zen aHalu-
3Mpa IOIpaBKuTe B 3aKOHA 3a ChleOHaTa BIAcT, HanpaseHu oT 2002 r. HacaM B CBETJIU-
HaTa Ha M3MCKBaHUATA 3a wieHCTBO B EC, a TpeTuar paszmen ouepraBa CTpaTerus 3a Ha-
yaJiHo 0OyuyeHHe Ha HOBOHA3HAYEHU MarucTpaTH U oOyueHue B mpolieca Ha paboTa 3a
Maructpatu. Criope U3UCKBaHUATA Ha HAILIETO TEXHUYECKO 3a/IaHUE CTPpATerusira e pop-
MyJIMpaHa KaTo IbPBOHAYAJIEH IIPOEKT 3a pas[IeKAaHe U OOCHKIAaHE OT UIEHOBETE Ha
Pabotna rpyna C. UeTBBpTHAT pasien MpeacTaBisaBa pe3loMe Ha MPEOPBKUTE.

U3UCKBAHHUATA HA 9IIEHCTBOTO B EC

Crparerusita 3a oOyueHHe TpsIOBa J1a ce pa3riiek/1a B CBETIIMHATA HA KPUTEPUUTE 32
wieHcTBO B EC, KOUTO M3UCKBAT AbpPKABUTE-KAHIUIATKYU [1a Ca MOCTUTHAIH ,,cTaOnII-
HOCT Ha MHCTUTYLIUUTE, TApaHTHUpaIla JEMOKPAIINs, 3AKOHHOCT, ClTa3BaHe Ha YOBEIIKUTE
MpaBa ¥ yBa)KEHHUEe U 3aIUTa Ha MauHcTBaTa™. Te3u ,,IoNuTHYeCKn KpuTeprn > cera
ca 3anterHaiy B Yiren 6(1) ot JloroBopa 3a EBporneiickus Chi03, KOWTO TIIACH, Ye:

,,ChIO3BT CE OCHOBAaBa Ha MPUHIIUIIUTE Ha CBOOOATA, JEMOKPALIUITA, YBAKCHIE-
TO Ha YOBCHIKUTE ITpaBa U OCHOBHUTE CBO60[[I/I 1 3aKOHHOCTTA, IMMPUHIUIIN, KOUTO Ca
001U 3a CTPaHUTE-YWICHKH.

CTpaTeFI/IHTa MOXKE€ Ja C€ pasrijiexxaa CbII0 B MO-IHMPOKUA KOHTEKCT Ha obmara
TCHACHIIUA KBM pe(bopMH B CUCTEMUTE HA I'PAXJAHCKOTO IIpaBO, KOUTO BKJIIOUBAT B
YaCTHOCT IO-TOJIsIMa TEXKECT BbPXY:

e O0OYUYEHHMETO KATO CPEICTBO 3a MPEOIOABAHE HA MPOTIACTTA MEXK/TY YHUBEPCH-
TETCKOTO 0Opa3oBaHue U MPO(eCHOHATHATA TIPAKTHKA, U

e pasmmpsBaHe Ha 6aHKATa OT KaJpH, OT KOSITO MOTAT Ja ObIaT HaOUpaHH ChIVH,
upes3 BKIIOYBAHETO KAKTO Ha ONIMTHU MATMCTPATH, TAKa M HA OHE3M, KOUTO Ca Ha Ipara
Ha TpodecroHaHATa CU Kapuepa®.

*** MI3roTBeHa OT KPaTKOCPOUHUTE eKcrepTH 1o npoekTta AbH [leiimk u IxoH Beitkbp
nipe3 anpu 2004.

¥ Wima u opyru 1aBa KpuTepus: QYHKIIMOHUpAIIA Ma3apHa HKOHOMUKA M BKIIOYBAHE Ha
acquis Ha OGIIHOCTTA.

% Bx. I'yapHuepw, ,,HazHauaBane 1 npoheCHOHAITHO U3pACTBAHE HA CHAUNUTE B KOHTHHEH-
tanHa EBporma: Bp3HUKBaHe Ha ChAeOHOTO camoymnpasienue” (Guarnieri, ‘Appointment and career
of judges in continental Europe: the rise of judicial self-government’ [2004] Legal Studies, ctp.
169-187).
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K/IIOY0BHU ITPUHIJUITH

CraeacTBusTa OT MOJIUTUUCCKUTE KPUTEPHH ITO OTHOIICHUE HA CBhJICOHUTE CUCTEMU
Ha ABPXKABUTC-KAHANAATKH Ca pa3rjicgaHu HO,I[pO6HO ot CobBeTa Ha EBpor[a, KOUTO
HMa KaTo €aHa OT CBOUTC LCJIIN YUPCAABAHCTO U 3allUTaTa HA JEMOKpPATUYHA ITOJIUTU-
YeCKa CUCTEMA, OCHOBaBalla C€ Ha 3aKOHHOCTTA. TpI/I INpuHOUIIA, OUEPTAHU B pa3Hoo6-
PasHu JOKYMCHTHU Ha CBBCTa, nMaT O4YC€BUJHO OTHOLICHUE KbM CTpATCIruUusiATa 3a 06y‘I€-
HUE: l'lOIlﬁOp cnopeal kayecrBara, CbCTe3aTe/ICH INNPUHIIKAIL ITPY HA3HAYaBaHE H 06yqeﬂne.

ITOJBOP CIIOPE]] KAYECTBATA

IIbpBOHAYaTHATA U BCE OIlle B MHOTO OTHOIIGHHUS Haif-sicHa (GopMyIUpOBKA Ha
MPUHIUIIA 32 TIOJI0OP CIOPE]l KAYeCTBATA 110 OTHOIIEHNE Ha HA3HAYEHUATA B ChicOHa-
Ta cucreMa Moxe 1a 0bp1e HamepeHa B [Ipenoppka No R (94) 12 na Komurera Ha MuHU-
CTPHUTE KbM IIbPKABUTE-WIEHKH OTHOCHO HE3aBHCHUMOCTTA, €(DEKTUBHOCTTA U POJISTA
Ha CBINNTE, KOSTO IJIACH, Y€ BCHYKH pelieHusl, kKacaeuy npogecnoHaIHaTa Kapuepa Ha
CchANNTE, TPSIOBA Ja ce OCHOBABAT HA OOEKTHMBHU KPUTEPHH, a U300PHT U MPOeCHOHAT-
HaTa peajM3alMs HA ChAMMTE TPAOBa /1a ce 6a3upaT HA Ka4ecTBATa, KATO ce B3MMAT MoJ
BHHMAHHE KBATM(PHKAIMATA, HOYTEHOCTTA, CIOCOOHOCTHTE U eeKTHBHOCTTA.”

Kakro nmuun ot ¢popmynupoBkata Ha KomuTera Ha MUHUCTPUTE, TPUHIUITIBT 32
n300p criope/ KauecTBaTa uMa JiBa acriekra. [[5pBUST eI fa ce rapaHTHpa, 4e HUKOH
He MoXe Ja ObJie Ha3HAYEeH Ha paboTa, aK0 He € KOMIIETEHTEH /1a s M3BBPIIBA, KOETO OT
CBOSI CTpaHa U3KMCKBA CHO Je(pUHUPAHE HA TTOHSITUETO ,,KOMIIETEHTHOCT . ,,Pa3nuuHu-
T€ KOMIIETEHIIUH, KOUTO CE U3UCKBAT B paboTaTa, TpsiOBa na ObaaT U3BEIEHU U OLIEHEHH
crope[ MpUHOCa CU KbM YCIIEUTHOTO M3IIBJIHEHNE Ha 3aAbJDKeHusTa. Hail-nocroiiHusT
KaHIUJAT 11ie OBbJe TO3HM, KOWTO Cce CIpaBs Hal-moOpe ¢ OCHOBHUTE €JIEMEHTH Ha CIIy-

’keOHaTa nerHocT .

OmpeneneHneTo 3a KOMIIETEHTHOCT € OT 0coOeHa BaXKHOCT BBB BCEKU MPOIIEC HA
Ha3zHavaBaHe. [Ipu cpaeOHNTE HA3HAUEHUS TO MPUAOOMBA OIIle MO-TOJIIMO 3HAUCHUE B

2 Mpuniwn I, amunest 2¢. Buk cpio EBporneiickara xapra 3a cratyta Ha chaunte 1 CTaHo-
Buiie No 1 (2001) va KoncynratusHus cbBet Ha espomneiickute cpauu (KCEC) 3a crangaprure,
Kacaely He3aBICHMOCTTA Ha ChieOHaTa CUCTeMa M HECMEHSIeMOCTTa Ha chaunTe. EBporeiickaTta
XapTa e B ChIIIHOCTTA CH OITMCAaHHe Ha ,,Hail-qoOpaTa nmpakTika“ Ha EBpoma, KosiTo H3UCKBa CHOT-
BETHHU rapaHIIMU Ha HAI[MOHATHO HUBO 33 KOMIIETEHTHOCTTA, HE3aBHCHMOCTTA M 0€3NPHCTPACTHO-
CTTA, KOUTO BCEKH IPa’kAaHHH OCHOBATEJTHO 04aKBAa OT CHAMIHINATA U OT BCEKH Ch/IHs, HA KOTOTO
€ IoBepeHa 3aIuTaTa Ha HeroBute npasa (OO npunanwm 1.1). Ts onpenens n36opa n Ha3HAYaBa-
HEeTO Ha ChIMHM /1a CE OCHOBABA HA TAXHATA CHOCOOGHOCT Ja OTCHKIAT CBOOOIHO 1 H€3NMPUCTPACTHO
10 Ch/1eOHH BBIPOCH, KOMTO OUBAT OTHACSIHM KbM THX, U Ja NPWIAraT 3aKOHA NPH 3aYNTaHe HA
4oBemKOoTO AocToifncTBo (OO mpuHnm 2.1). HataThk ce ka3Ba ome, 4Ye ChOTBETHUTE HAIIMO-
HAJIHU NpaBUIIa TPIOBa 1a OTYUTAT YCIOBUATA, KOUTO TAPAHTUPAT Ype3 H3HCKBAHMsI, CBbP3aHH C
o0pa3oBaHue, KBAIH(UKAIMS WM HATPYNAH OMMT, CIIOCOOHOCTTA 3a M3IbIIHEHHE KOHKPETHO Ha
cpaniickuTe 3aabmkeHus (OO mpuHIw 2.2); U 4e Te TPSIOBa Ja OCUTYPSIT Ype3 NOAXOISII0 00y-
YeHHe MOIM0TOBKATa Ha M30paHUTe KaHIUAATHU 32 eDEKTUBHO M3ITBIHEHHUE HA ChACOHUTE 3a/bJI-
sxerns (OO mpuHIun 2.3).

2 Kozekc 3a Ha3HAYABaHE HA IbPKABHU CIyXUTeIH Ha OOeINHEHOTO KPAJICTBO.
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pOJIATa CH Ha CPEICTBO 3a U3KIIIOUBAHE HA MOJUTHUECKOTO Bh3aekicTBue. Ho To naneu
HE € CaMO HAYMH 3a U3KJTFOUBaHE Ha MOJIMTHYECKOTO Bh3AehcTBHe. KakTo n3ThkBa KoH-
CYATATUBHUAT cbBeT Ha eBporneiickute chauu (KCEC):

,,HE00X0IMMH ca ,,00eKTUBHU KPUTEPUHU " HE CaMO 32 JIa C€ UBKIIIOUM MMOJIUTHYEC-
KOTO BJIMSIHUE, HO CBIIO U PUCKBT OT (JaBOPUTU3BM, KOHCEPBATU3BM U 3aCTHITHUYECTBO
(umy ,,KJIOHUpaHe ), KOWTO ChIIECTBYBA, AKO HA3HAYEHUSTA CE U3BBPIIBAT OE3CHUCTEM-
HO WM Ha 0a3aTa Ha JIMYHU MPENOPHKU.

3aToBa TOH MperopbUBa BIACTUTE B IbPKABUTE-UICHKH, KOUTO OTTOBAPAT 32 U3-
BBPIIBAHETO U KOHCYJITUPAHETO HA HA3HAYCHUSITA U IIOBUILIEHUSTA, /12 BbBENAT, Iy 0JIH-
KYBaT U NPUIarat 00eKTHBHU KPUTEPHH C i€ J1a ce rapaHTHpa, Yye u300pbT U npodecu-
OHAJIHOTO U3PACTBaHE HA CHIAMUTE CE ,,0OCHOBABAT HA KAYeCTBATa, KATO ce B3UMAT I0]1
BHHUMAaHHE KBAIH(PUKANUATA, NOYTEHOCTTA, COCOOHOCTHTE U epeKTHBHOCTTA.“® B
Bwirapus Bce ome npeacroun epeKTUBHOTO MpUJIaraHe Ha Ta3| MpenopbKa (1o-1o0iy).

ChCTE3ATEJIEH IPUHIUII [TPH HA3HAYABAHE

KauectBaTa ca Hello rmoseye oT KOMIETeHTHOCTTA. [IpUHITUITBT HA ChCTE3aTETHO-
TO HAYyaJjIo MPU Ha3HAYaBAHETO CIIeABA OT BTOPHS acCIIeKT Ha U300pa Crope KayecTBa-
Ta, KOMTO U3MCKBA HA3HAYEHUST KAHAMIAT HE MPOCTO Ja ObJie MOAXO/III 3a paboTara,
a Ja ObjJe Hail-100pUAT Bb3MOKEH. ,,AKO ABAMa WIIM IIOBeYe KAHIUIATH OTrOBAPST Ha
KPUTEPUUTE 3a Ha3HAYABAHE, IIBKHOCTTA TPsAOBA 1a Ce MPEAIONKHU Ha TO3U, KOWTO IIe
ce cipaBs Haif-go06pe. ToBa o3HayaBa M300P HA HaM-1O0OpUs HATWYEH KaHAMIAT 34 pa-
6otaTa.”*® Onpeae/siHETO HA HAIMYHUTE KAHAMIATH OT CBOS CTpaHa U3MCKBA OOSIBsABA-
HETO Ha pabOTHOTO MSICTO, TAKA Ye 3aUHTEPECOBAHMTE 1a UMAT BB3MOXKHOCT Jd KaHIH-
JATCTBAT 3a HErO, KAKTO U HAAEKIHOTO OIpeAeIsaHe HA IPUTOAHOCTTa UM Ha Oa3aTa Ha
Beue YCTaHOBEHU KpuTepuu. HakpaTko ToBa mpe/mnoara npolec Ha Ha3HayaBaHe, OC-
HOBaH Ha ChCTE3aTEJICH MPUHIIUII, KOWTO MO3BOJISIBA TPUBIMUAHETO HA BCUYKU HAJINY-
HU KaHJIUJATH, MPEJOCTaBsl HA 3aMHTEPECOBAHUTE BH3MOXKHOCTTA 32 ChbPEBHOBAHUE U
HE JOIMYyCKa MOO3PEHUS 32 Ha3HAYCHMSI, U3BBPIICHU HA IPUHIUI, PA3JINYEH OT OCHO-
BaBalIllMs Ce HA KayecTBaTa.

ObBYYEHUE

EBpOHeﬁCKaTa XapTa 3a ¢cTaTyTa Ha CbAUUTEC U3MCKBA HALITMOHAJIITHUTE CUCTEMU 1a
OCUTYPAT 4YpE3 CHbOTBETCTBAILIO oﬁyqeﬂne IIOAroTOBKaTa Ha I/I36paHI/ITe KaHaAugaTu 3a
C(I)CKTI/IBHO U3II'BJIHCHUEC Ha C”b]:[e6HI/ITe 321,[[”[>J'DKCHI/ISI.31 B xoHTHHEHTaTHA EBpona 06y-
YECHUECTO HA CbAMUTE € ,ElO6I/IJ'IO 0COOEHO ToJIsIMa BaXKHOCT KaTO CPEACTBO 3a IMpCOoa0JIA-

2 Cranosuiue No 1 (2001), anunen 22 u 25.

% Konekc 3a Ha3HAYaBaHe Ha IbP)KaBHU CITYyKUTeIH Ha OOEINHEHOTO KPAJICTBO.

31 O6w npuHnumn 2.3; Bk cbiio Cranosumie No 4 (2003) Ha KCEC oTtHOCHO choTBeTCTBA-
[IOTO HAILIMOHATHO 00yYeHne U 00y4YeHHeTO B IIpolieca Ha MPAKTUKATa Ha ChANNTE HA HAIIMOHAT-
HO U eBPOIIEIiCKO HUBO.



220 MHHHCTEPCTBO HA ITPABOCHIHETO

BaHE Ha MPOMNACTTa MEXAY YHUBEPCUTETCKOTO IOPUANIECKO 0Opa3oBaHue U mpodecno-
HaJHATa MpakTHKa. B Bearapus To npugo6uBa ole Mo-ToisiMa TEXECT B POJISITa CU Ha
CPEZICTBO 32 KOMIIEHCHPaHe Ha HIKOH OT HEJOCTATHLUTE HA YHUBEPCUTETCKOTO IOPUIU-
YecKo 00pa30BaHue, Pe3yNITaT OT HEKOHTPOJINPAHOTO YBEeIHUaBaHe Ha OPOst Ha FOPUIU-
YyeckuTe (haKyJITeTH.

CKOPOILIIHH IIOITPABKH B34AKOHA 34 CB/IEFHATA BJIACT
B CBETIIMHATA HA H3UCKBAHUATA 34 YIEHCTBO B EC

Ha ¢ona Ha uzuckBanusTa 3a wieHcTBo B EC miansT 3a eiicTBUE 3a BhBEXKIAHETO
Ha cTpaTerusra 3a pedopma B Oblrapckara chaeoHa cuctema (Mapt 2002 r.) ouepra KaTo
KOHKPETHH HEJTOCTATBIIN HA CHIIIECTBYBAIIUTE YCIIOBHUS HEYCIIeXa C BbBEXKIAHETO Ha ,,lIPO-
3payHM HAIIMOHAIHU KPUTEPUU U HA ChCTE3ATETHUS MPHUHLIMII ITPH HA3HAYaBAHETO U 10~
BHUIIIaBaHeTO Ha chauuTe™. Toii omuca ChIIO TaKa ChINECTBYBAIIUTE BH3MOXKHOCTH 3a
00yueHue KaTo ,,HeChOTBETCTBAIIM HA HYXauTe . [Topau ToBa KATO KPATKOCPOUEH MPH-
opuTeT Oelle OIpeIeNieHO pa3paboTBAHETO U IPUEMAHETO Ha eIMHHU KPUTEPUH 32 U300p
U Ha3HAYaBaHE HA MAarucTpPaTH, MPU KOETO, KAKTO BUISIXME, KIIFOUOB aCIeKT € U300pbT
criope/i KauecTBaTa, HAOMPAHETO HA HOBM MArucCTpaTy 4Ype3 OTKPUT KOHKYPC, KAKTO W
BBBEXKIAHETO HA 3aJBJDKUTEIIHO O0YYeHHE 32 HOBOHA3HAYEHUTE MaructpaTu. Tesu pe-
(dbopmu 3ajierHaxa B MorpaBKUTe Ha 3aKoHa 3a ChaeOHaTa BiacT ot oju 2002 r.

IIOIIPABKUTE OT 2002 I'.
M3060p B3 0CHOBa HA KaYyecTBaTa

Unen 126 ot 3akoHa Oerrre mpoMeHeH mpe3 101 2002 1., 3a ga 6bae J00aBEHO KbM
KpPUTEpPUUTE 33 Ha3HAYABaHE HA CHAMICKA JUTHXHOCT U3MCKBAHETO 3a NPUTEKABAHE HA
,,HEOOXOIMMUS MOpajIeH UHTErPUTET M IpodecHoHaIHA criocoOHOCT . OneHkaTa Ha
,,MOpaJHUSI UHTEIPUTET  CJI/IBAIIIC [Ia CE€ U3BBPIIBA B ChOTBETCTBUE C ,,[IpaBUIaATa Ha
npo)eCUOHAIHATA €TUKA, IPUJIOKUMU CIIPSIMO ChIUUTE, TPOKYPOPUTE U CIICTOBATEIIHU-
Te; HAUUHBT 3a OLEHKA Ha ,,PO(YECHOHATHUTE CITIOCOOHOCTU ™, KOUTO CJIe/Ba Ja CE
pa3dupart TyK Kato ,,chJcOHa KOMIIETEHTHOCT ", He Oellle OMpe/IeieH.

Cbcre3aTesieH NPHHIMIT

B nombiHenue B 3akoHa 6Oeltre 1o6aseH HoB YiieH 127a, KOMTO U3MCKBAIlle MJIaI-
IIUTE CHANK U MTPOKYPOPH Ja ObIAT Ha3HAUYaBaHU ¢ KOHKYpc. YiteH 127a n3ncksaiie u
OCTaHaJUTE ChACOHN HA3HAYCHMS J1a CTABAT C KOHKYPC IPHU JIUIICA HA HAJUYEH KaH/IM-
aT oT camara chacoHa cucreMa (Yiren 127a (1), BTopo uspeuenue). SIBHOTO HaMepeHHe
Oellie ce10BaTENTHO, HA KAKBOTO M HUBO JIa € TbPBOHAYAIIHOTO HA3HAYEHUE Ha ChIUH-
Te, TO JJa C€ OCHOBABa Ha KadecTBaTa MM.

OO0yuenne

3ayoxeHu OsiXxa M MpaBUIIa OTHOCHO ITbPBOHAYAIHOTO O00y4YeHHe U 0OOyUeHHUETO B
mporieca Ha paboTa Ha MaructpaTtute (wieHose 35¢ 1 35x). B ciiyvas ¢ Mimaammre Chauu
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U IIPpOKYpOpHU Oelie M3IOJI3BaHa Bh3MOXKHOCTTA 34 O6B’Bp3BaH€ Ha 06y‘I€HI/IeTO " CCIICK-
ouAaATa 4pe3 CUCTEMaA Ha MPCAXOXKIAAII0 noz[6opa O6y'—IeHI/I€, KOCTO ITO3BOJIsIBA IIPUT'O/-
HOCTTAa Ha KaHIAUWJATHUTEC 3a Ha3HAYaBaHC Ja ObIe OILICHsABaHa, OCBEH Ha 6a3aTa Ha Teo-
PETUYHUTEC UM IIO3HAHUSA 34 IIPABOTO, M HA IPEACTABAHCTO UM I10 BPEMEC Ha O6y‘{eHI/IeTO.

3a EBpomneiickata komucus B HeitHUS Penosen moxmaz 3a 2002 r. [TmawsT 3a Aei-
CTBUE U MOMPABKUTE B 3aKOHA MPEJCTABIIsIBaxXa ,,3HaunTeNeH mporpec”. Cera Oere He-
00X0IMMO T3 U JPYTHU MOMPABKH J1a Ce BbBENAT B MPAKTUKATA, 34 J1a CE MPEBbPHAT B
KOHKPETHH CTBITKH 3a T0oJ100psiBaHe (yHKIIMOHUPAHETO Ha chiaeOHaTa cucrema. Tosa,
K0€eTO Hal/o1aBaMe 00aue, € BCHIIHOCT OTCThILIEHHE OT NPUHIMIINTE, 32JI05K€HH HA Xap-
Tus npe3 2002 r. ¢ ABe BajKHM CepUM OT MONPAaBKH KbM 3aKkoHa 3a chle0HaTa BjacT —
nspBata ot 10Ju 2003 u BTopara ot anpuJ 2004 r.

ITOIIPABKHUTE OT 2003 T

Pedopmure ot 2003 r. JOBegOXA 4O 3HAUUTEIIHU TOTIPABKY B IIOCTAHOBKHUTE, Kaca-
eIM HaYaTHOTO oOyueHue. Te 3aMeHnxa cucTeMaTa Ha MPeXoKIamoTo moadopa 00y-
YEeHHE C MOCIeNBallo Moadopa odydeHne U HaMalluxa NMeproja Ha IIbPBOHAYAIHOTO
obydeHne OT ABaHaiiceT Ha mecT Mmecernia. VI Makap BEpOsITHO Ja € MMajio T0BOJIU B
10J13a Ha MPEKbCBAHETO HAa BPB3KATA MEXKY CEJIEKLIUS M 00y4YeHHe, TOBa JeCTBHE Oue-
BHUJIHO BIIMSIE€ OTPHUIIATEIIHO HA IIPOLIeca Ha CEJIEKIIHS, KATO OTHEMAa Bb3MOXXHOCTTA 32
M3MOJI3BAaHE HA MPEACTABSHETO 110 BpeMe Ha 00YYEHHETO KaTO HHCTPYMEHT B ITO00DPA.
BwrpochT manu npencTaBsiHETO IO BpeMe Ha 00YYeHHETO TpsiOBa J1a O'b/ie OLIEHSIBAHO €
cnoxen, Ho KCEC e Ha MHeHUe, 4e B IbP)KaBH, KBJIETO ChANKUTE € 00yuaBaT B HAYaJIO-
TO Ha mpodecuoHaTHaTa UM Kapuepa, OlleHKaTa Ha Pe3yJITATUTE OT IIbPBOHAYAITHOTO
o0ydeHue ,,e Heo0OX0AMMa C OrJie]] HA3HAYABAHETO HA HAli-100puTe KAHANIATH B Che0-
HaTta cucrema. >’ TTonpaskure ot 2003 r. IPOTUBOPEYAT HA TO3U BB3IJIEI.

ITOIIPABKUTE OT 2004 T

Te3u mompaBku clenBaT TEHACHIMATA Ha peOpMHUTE OT MpEeaxoqHaTa TOJUHA.
TexHUAT POKYC € Mo-CKOPO KOHKYPCHOTO Hayayo, a He oOyuenunero. OT eHa CTpaHa,
TE€ 3aCHJIBAT CHCTE3ATEJIHUSI MPUHLINI, KATO HAMAJSBAT BB3MOKHOCTHUTE 32 Bb3pake-
Hus (Yiten 1278). B ToBa oTHOIIIEHME Te MOTaT 1a ObAaT npuBeTcTBaHu. OT apyra crpa-
Ha o0aue, Te HAMaJIsBAT 00XBaTa HA MPIJIOKEHHUE HAa IIPUHIINIIA, KATO TO OTpaHUYaBAT
JI0 HA3HAYEHUSTA HAa MJIAIIINTE KAJAPH, T.€. 0 HA3HAYCHHATA HA MIIAIIINTE ChIANH, IPO-
KypopH, a Beue u ciiegoBatenu (UYiaen 127a (1), BTopoTo U3peueHrue OT KONTO € OTIaI-
Halo). B chiioTo BpeMe Te mpeMaxBaT M3UCKBAHETO 32 MPEIX0XK/IAIll ChAeOeH OMUT MpU
Ha3HAYEHUS Ha PErMOHAITHO ¥ IO-BUCOKO HUBO U 110 TO3U HAYMH Ch3/1aBaT B3MOXKHOCTTA
3a Ha3HAYEeHMsI Ha TE3W HUBA €IMHCTBEHO Ha 0a3aTa Ha M3MCKBAHETO 3a OPOIi Mpociy-
JKEHM TOJMHM Cjie]] TpuaoouBaHe Ha kBanmudukanus (YUnen 127).

32 Cranosuie No 4, anunes 40.
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OIJEHKA

Cepro3HOCTTa Ha NOTEHLMAIHUTE IOCIEACTBUS OT HAl-CKOPOIIHUTE MOMPaBKU
3a OBrapckarta cbeOHa cucteMa He TpsiOBa 1a ObaaT noAaueHaBaHu. JIumncara Ha Kak-
BOTO U Ja OMIIO M3MCKBAHE 32 IPEAXOACH ChACOCH ONMUT UM HA OOEKTUBHU KPUTEPUH,
Ype3 KOUTO J1a MOXKE J1a Ce MPABH HAICKIHA OIICHKA HA KOMIIETEHTHOCTTA,* B ChUeTa-
HUE C JIMIIcAaTa Ha U3MCKBAHE 32 KOHKYPC ChC CUTYPHOCT Ilie HAMaJIM BepOSTHOCTTA 32
Ha3HaYaBaHe Ha Hali-q00puTe. B HiAKOM CIIyyau TOBa MOKeE /1a O3HauaBa JA0PH, Y€ Ha3Ha-
YEHHUTE HE Ca KOMIIETEHTHH, KOETO IPHU JIUIICaTa Ha 3aqBJIKUTEIIHO 00yUYEHHNE WIIH CHC-
TeMa 3a ,,aTecTalus" 03Ha4yaBa, 4e HAMa e(eKTUBHHU Cpe/ICTBA 34 MOBUINABAHE HA TSX-
HaTa KOMIIETEHTHOCT WU 3a OTCTpPaHSIBAaHETO UM OT cucremara. CienoBaTesIHO TOBA
CepUO3HO 111e KOMIIPOMETHpa NPUHIIMIIA Ha n300p cropen kavecrBaTa. To 11e 1oBee
HEU30€XKHO U JO NOJ03PEHUS B IOKPOBUTEIICTBO B ChAEOHUTE HA3HAYEHU S, KAKTO U 1I1e
OTHEME Ha OHE3M, KOMTO HUCKAT [1a BIIA3aT B ChleOHATa cucTeMa, Bb3MOXKHOCTTA Ja ce
chcTe3aBaT (€AHA MOCIeaNLa OT TOBa OM OMila HAMAJISIBAHETO Ha NMPUBJIEKATEIHOCTTA
Ha JUI'BXKHOCTTA MJIAAIIHN ChAMS).

CIIE[JCTBUA 34 CTPATETHATA HA OFYYEHUE

ITocnemqnute mompaBKu UMAT CHIO U CIECACTBUS 34 CTpaTerusiTa Ha obydyeHue. B
YAaCTHOCT T€ TIOCTABST O] BBIIPOC aIPECUPAHETO HA MHPBOHAYAITHOTO 00yUeHUE KBM
MJIA[IIATE ChIUHU, YUETO OBbJIEIIe B CUCTEMATa M3TJIEXK 1A IT0-MaJIKO CUTYpHO. B chIoTo
BpEMeE Te Ch3/1aBAT HOBH KaH/JIMIATH 32 HAYATHO OOy4eHHUE HA PErMOHAIIHO U TI0-BUCOKO
HHBO. (BBB BpB3Ka ¢ MOCICIHOTO MOXKe OM MMa BB3MOXKHOCT 3a Ipuiarane Ha YieH
35 (6) 3a BKIIIOYBAHETO UM B OOYYEHHETO. )

IMponwmkaBariara aunca Ha TeUHUIMS HA ChAeOHATa KOMIIETEHTHOCT ChIIIO MOXKE
Ja ObJie pasriexaaHa KaTo ciabocT 1Mo OTHOIIEHHe Ha 00yueHueTo. JlehuHupaHero Ha
ChlIeOHATA KOMIIETEHTHOCT € HEOOXOAMMO HE CaMO C OTJIe[ Ha 1oadopa, HO ChIIO U 32
nesmTe Ha 00yyenueTo. OCHOBHA IIeJT HA CTpaTerusTa Ha oOydeHue TpsaOBa 1a Obae pas-
BUBAHCTO HA 3HAHUATA U YMCHHUATA, KOUTO Ca B OCHOBAaTa Ha C'I)II€6HaTa KOMIICTCHT-
HOCT. 3aTOBa NpenopbyBaMe CHEIIHOTO W3rOTBSIHE HA CHMCBK C KpuTepuu. ToBa I
TpsiOBa [1a cTaHe MpU ChoOpa3siBaHe C OBIATAPCKUTE YCIOBUS.

ITPOEKT 34 CTPATEI'NA HA OFYYEHHUE

Lleau u 3agaun

UieH 6 oT ppKkoBOHUS cTaTyT Ha HanmoHnanuus cpaeben nncrutyt (HUIT) ompe-
JIeITsE KATO OCHOBHA I1eJ1 HA MHCTUTYTA ,,[1a TI0J00psiBa epeKTUBHOCTTA HA MPABOCHIUETO
ype3 KauecTBEHO MPOQPEeCHOHAIHO 00YUYeHHUE U J]a MOBUIIaBa KBaIM(UKAIMSITA HA 3a€TH-

3 I3roTBeH € MPOEKT 3a KOJIEKC Ha ChINNHCKATA €THKA, OT KOUTO MOTaT 1a ObJaT u3Bjeye-
HM HAKOHM OT KauyecTBaTa, HEOOXOAUMH, 3a Ja OBJAaT M3IIBIHEHH M3MCKBAHUATA 3a ChIMNCKATA
JUTHKHOCT, HO KOJIEKCHT caM Mo ceOe CH He MOXKe /1a 3aMeCTH MPEICTaBSIHETO Ha OOEKTUBHU KPH-
Tepuu, Ha 0a3aTa Ha KOUTO Ja Ob/Ie OlleHsIBaHA HAJIEXK/THO ChIcOHATa KOMIIETEHTHOCT.
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Te B chaeOHaTa cucreMa“. (TepMUHBT ,,KBaIM(PHUKALMS“ TYK OUEBHIHO TPSIOBA J1a ce pas-
6upa B IUPOKUS CMUCH HA 3HAHUS ¥ YMEHHS, a HEe Ha YUCTO (HOpPMAaTHU M3UCKBAHUSI.)
Tasu popmynupoBka He 3By4H 100pe 1 O MOTJIa fa Ce OIPOCTHU, KATO U3ThKHE OCUTYPS-
BaHETO Ha ,,KAUeCTBEHO MPOQECHOHAIHO 00yUeHHe™, KOETO 1aBa Bb3MOXKHOCT JIa Ce ra-
paHTupa criopes hopMyupoBKaTa Ha EBporeiickaTa xapTa 3a CTaTyTa Ha ChJIMUTE ,,KOM-
METEHTHOCTTA, HE3aBUCUMOCTTA U OE3MPUCTPACTHOCTTA, KOMTO BCEKU T'PAXKIAHMH UMA
MPaBOTO J1a OYaKBa OT ChAMIMIIATA U OT BCEKU ChJIMs, HA KOTOTO € MOBEPUJI 3all[UTaTa Ha
ceouTe npaBa” (EBporieiicka xapTa 3a cratyTta Ha chauurte, OO npuniwmn 1.1).

B pamkute Ha Tazu obuia/crpaTernyecka Iej MOTaT Aa ce OTKPOST OIIE IBe KOHK-
PETHU 331241, OTHACSIIIH Ce JI0 IBETE TPYITH, KbM KOUTO Ca aIpeCUpaHy ACHHOCTUTE Ha
HUIT:

e 3ajlauaTa 3a MbPBOHAYAIHOTO O0y4YeHHe, KOSTO MOXe /1a Obae popMmynupaHa
KaTo IMOJrOTOBKA HA N30paHUTE KAHIUAATH 32 €(PEeKTUBHO U3IIBIIHEHUE HA CITY)KEOHUTE
M 3aabinkenust (EBporneiicka xapra 3a craryra Ha chauute, Q61 npunnum 2.3); u

e 3ajiauara 3a 00yueHHe B mpolieca Ha padoTa, KOsSTO MOXe J1a Obie popmympa-
Ha KaTO MPeJOCTaBsSIHE HA MPAKTUKYBAIUTE MArUCTPATH HA 3HAHUS 34 0-€(heKTUBHO
U3IBJIHEHUE HA CITY)KEOHUTE UM 3a/IBJIKCHUSI, KATO CE B3UMAT I10]] BHUMAHHE HYKIUTE
Ha chAeOHATA CUCTEMa KAaTO ILSUI0, HYXKAUTE HA OTACTHUTE ChAWIMILNA U HYXJIUTE HA
CaMUTE MarucTpaTu.

Tes3u 3amaun oueBHAHO MOraT Aa ObaaT pa36I/ITI/I Ha moasagayu, 3a Ja CE Cb3Jaaec
BB3MOXHOCT 3a INOCPCIIAHE Ha HYKAUTE HAa HOBU U NPAKTUKYBAIllU CbAUHN, IIPOKYPOPU
n CJI€A0BATECIN 11O ChbOTBETHUS HAYHMH.

[UKBIBT HA O0YyUeHHe

KbM ch3maBaHeTO Ha cTpaTerus Ha oOydeHHe e Hai-1obpe aa ce MOAXOIN Ypes3
T.Hap. ,, UK Ha 00yUeHue", KOWTO BKITFOUBA YETHUPU OTACTHH eJIeMEHTa — ONpeesTHe
Ha HYXIUTE OT 00yUYeHHue, ChCTaBsIHE Ha TUIAH Ha OOyUYEHUETO, IPOBEkKIaHe Ha 00yue-
HHETO U OIIEHKA Ha O0YUYEHUETO.

ITo Tpaguiys oOyuyeHneTo Ha ChANMUTE CE KOHLIEHTPUPA BbPXY EIIEMEHTHUTE OT LINKb-
Jla, CBBP3aHU C IJIAHUPAHETO M MPOBEXJAHETO, KaTo ce mpeHeOpersa eeKTHBHATA
UACHTU(DUKAIIMS HA HYKIUTE U OLEHKATa Ha OOyueHHeTo. 3a Ja ObJaT MOCTUTHATH
IIPEeJCTaBEHUTE [10-TOPE LIEIU U 3aa4u obaue, TpsiOBa Ja ce 00bpHE CbOTBETHOTO BHU-
MaHHUE U Ha YeTUPUTE €JIeMEHTa OT LIUKBJIa Ha 00y4YeHHe.

OnpenesisiHe HA HYKJUTE OT 00yUeHHe

OT ocobeHa BaXHOCT € PecypcuTe a ObaaT HACOYEHH KbM OOYUYEHHUETO Ha HYX-
HUTE XOpa Mo HYy>KHUTE TEMHU, TaKa ue TEXHUTE 3HAHHS U YMEHHS Ja ObJaT Pa3BUTH 110
nogobaBan HaunH. EQekTuBHATA HASHTU(DUKALINS HA HY)XIUTE OT 00YUEeHHUE € MPeJIIo-
CTaBKa 3a MocTUraHeTo Ha ToBa. O6paTHO, aKO HE OBJE YCTAHOBEHA HYXIa OT 00yde-
HUe, HAMa OCHOBaHUE 3a IPOBEXKIaHe Ha TAKOBA.

Morat ga 6b0aT OYEpPTAHH JIBE OOIIH HYXXIU, ChOTBETCTBAIIM HA JIBETe KOHKPET-
HHU 3a]]a4i Ha 0OYYEHHUETO, OmpeeneHn no-rope. [IppBara e oT mppBOHAYAITHO 00yUe-
HHE, a BTOpaTa OT 00yueHue B Ipolieca Ha paboTa.
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I1o oTHOIIEHME HA IIbPBOHAYAIIHOTO 06y‘I€HI/Ie Hy)XaaTa € JOCTa KOHKPETHA: TA €
Jda IpeaoCTaBu Bb3MOXKHOCT Ha HOBOl'[OCT’bl'IBaH_II/ITe/HOBOHaSHa‘-IeHI/ITe Jda U3IIBJIIHAT
M3UCKBAHUSATA KbM ChIMHCKATA JIBXHOCT.

ITo otHoWIeHKE HA 00y4YeHHeTo B Mpolieca Ha paboTa UIeHTU(DHUIIPAHETO HA HYX-
nute oT obydeHue e mo-nmpodnematnaro. Hyxaute oT o0yueHue Morat ga ObaaT ycTaHo-
BEHU Ha HAKOJIKO Pa3JIMUYHM HUBA: HA HUBO ChJCOHA CUCTEMA KATO IS0, OTIEITHH ChIU-
JUINA ¥ OTIAeNTHH ChAud. Ho Ha KAaKBOTO M HUBO Ja OBJAT YCTAHOBEHH, € U3BBHPEIHO
BaXKHO Te JIa IPE/ICTABIISABAT PEATTHH HYXK/IH, YAETO 3a]J0OBOJISIBAHE BOJIU O OCE3aeMa IMpo-
MsIHA B IGHHOCTTa Ha CHCTEMATa KaTo 1510, HA OT/AEIHUTE ChIMIIMIIA UK HA OTICITHUTE
MaruCcTpaTH CIOpe] KOHKpeTHHs citydyail. Hsma cMucen na 6b1e npeaiarano odoydeHue
IO TEMH OT TEOPETUYEH, & He MPAKTHYECKH MHTEPEC WIIH HA JIUIIA, 32 KOUTO 00YUYEHHETO
HsMA MPAKTUYECKa CTOMHOCT WM KOUTO Beue MMAT HUBOTO Ha 3HAHMS/YMEHHs, KOETO
0OYUYEHHETO 1IENTU 14 TIOCTHUTHE.

ITporpamuusr ceBeT Ha HUII e B cbecTosiHME a JOTIPUHECE 32 YCTAHOBABAHE Ha
HY>XIUTE OT oOydeHue B Impolieca Ha paboTa, Thil KATO ce ChbCTOM OT MPEACTABUTENIH Ha
HMUII c onut B 06y4eHNETO 1 ONMUTHU MarucTpaTtu. Toil TpsaOBa fa Mpoabiky 1a 0bae
edekTrBeH GOpyM, KOMTO a Mpejyrara yMECTHU HJIEH 3a ChIbPKAHUETO Ha MpoTrpaMa-
Ta, KOATO J1a ChUeTaBa MOBTOPEHNE HA CECUU C HEM3MEHHA CTOMHOCT U aKTyaHH elle-
MeHTH (ropemy TeMn). KakTo n3ThbKHaXMe B IIbPBUS CU OKIIA] 06aue, BIDKAaMe Bb3MOXK-
HOCT 3a MOoJ00psiBaHe Ha ChIIECTBYBAIATA CUCTEMA 34 YCTAHOBSIBAHE HA HYXIUTE OT
o0ydeHue B mpolieca Ha pabora.

ITpoBepka Ha cBe/ieHHsITA 32 IPOBEAEHO O0YUeHHE

IIpenoppruBaMe 1a ce U3BBPIIN IPOBEPKa HA JAHHUTE 3a IIPOBEACHO 00yUeHUE Ha
LHOM/HMUII c nient 1a ce ycTaHOBSIT OHE3U ChIAUH U CHAMIINIIA, KOUTO HE Ca yU4acTBAJIH B
HUKakBa ¢opMma Ha oOyueHHe Mpe3 MmocieHuTe et roguHu. [IpenopruBaMe ToBa 11a
cTaHe B paMKHUTE Ha JIBa Mecella oT mpueMaHeTo Ha CtpaTerusra 3a odydenue. /1o equH
Mecell Clie]] TPOBepKaTa ChAMUTE, KOUTO HE Ca y4acTBaJiu B HikakBa (hopma Ha oOyue-
HUeE, U MIpefCceIaTeNINTe Ha TEXHUTE ChAMWININA TPIOBa qa ObaT MOTHPCEHHU U TIOMOJIE-
HHU Jla ONPEHeNISIT HYXAUTe OT 0OydeHHne, KOUTO CMSATAT, Y€ UMAT TeXHUTEe chauu. o
eIIMH Mecell Clie]l IIOJyYaBaHeTO Ha Ta3u MH(opmanus nporpamHuat cbeeT Ha HUII
TpsiOBa Ja pelIu KakBU ASHCTBUS € HEOOXOIUMO J1a ce TIPeAnpUueMaT, BKIIFOUYUTEITHO U
M3TOTBSIHE Ha MporpamMa/mporpaMu 3a oOydeHue, 3a Ja yIOBJIECTBOPU UACHTU(PHUIUPA-
HUTE HYXIH, KAaKTO M Ja rapaHThpa Te3U ChIAUM Ja MMOoJydaT oOyueHUe 10 OCHOBHUTE
MMPHOPHUTETHU TEMU, HAITP. YOBEIIKHU IIpaBa WX €BPOIECHCKO MPaBo.

IIpenopruBaMe 1a ce U3BBPIIN IPOBEPKa HA JAaHHUTE 32 IIPOBEACHO 00yUeHUE Ha
HOM/HMUII, 3a na ce ycTaHOBHM KOM CHAMH HE ca ITOCEIaBaIl KYPCOBE, YUUTO TEMU CE
CUHMTAT 3a IPUOPUTETHH, HAIIP. YOBEIIKH ITpaBa. [IpeaceqaTennTe Ha ChAUIUIIATA, KBIC-
TO T€ paboTAT, TpssOBa ciie TOBa Aa OBAAT MOTHPCEHU U IIOMOJIEHH J]a OOMHUCIISAT BKITIOU-
BAHETO UM B OBJIEIIN KYPCOBE.

AHKeTa
[TpenoppyBaMe CHIIO B pAMKHUTE Ha IECT Mecella OT MPUEMAHETO Ha CTpATEruaTa
3a 00y4eHMe a Obie U3TOTBEHA aHKETa, KOSITO J1a O'bJe MOMbJIHEHA OT MPOo(ecHoHaTHO
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AHTKMPAHUTE ChC ChJa B €MH palloHEeH 1 eInH o0tacTeH ch. IIpernopbruBaMe TOBa 1a
CTaHe B pAMKHUTE Ha IECT MeCela OT TpHeMaHe Ha CTpaTerusaTa 3a o0ydeHue. AHKeTaTa
111e MOJIM TIOITBJIBAIIMS [Ia OTPENEIIH Jaji 110 HErOBO MHEHKE 00yYEHHETO IIe TTOITIO-
MOTHE ChIeOHHUS MPOLIEC B KOHKPETHU OOJIACTH M IO OTHOIIEHHE HA e()eKTHBHOCTTA Ha
npaBopasaaBaHeTo kato 1suto. e ce HampaByu aHaIM3 HA MOMTBIHCHUTE AHKETH U aKO
Ce YCTaHOBH JOCTaThUHA HYXKIA, Ie Cce pa3paboTu mporpaMa 3a obyueHue, 3a 1a ce
OTIrOBOPH HA TE3HU HYXKIU.

[IpenoppuyBamMe KaTo MbPBA CTHIIKA KbM €IUH MO-IITUPOK MTOAX0/ KbM YCTAHOBSIBA-
HETO Ha HYXUTE OT 00yUYEeHHE U3rOTBSIHETO HA aHKeTa 3a TPO(eCoHaTHO aHT KU PAHH-
T€ ChC Ch/A (aJBOKATH, TPOKYPOPHU U T.H.), KOSITO 1a Objie MPeqoCcTaBeHa 3a MOITbIBAHE
MMUJIOTHO B €IUH paliOHEH U erH 00JIacTeH ChlI. AHKeTaTa TpsiOBa Ja ThPCU OT MOITbJIBA-
st nHGOPMAIIHS 32 ABa ACTIEKTa (AKO UMa TaKUBa) OT ChAEOHUS ITPOIIeC, KOUTO CIIOPE/
TsIX OMXa ce MOBJIMSUIN OJIarONpHUsITHO OT 00ydeHre. Makap To3u MOAXOJ a U3TIIeK/a Ha
HSIKOM HE3aIUTUM, TOH I1Ie AEMOHCTPHUPA SICHO, 4e 00YUYEHHETO Ce Bh3IIpHUeMa KaTO BaXKeH
IIPUOPUTET U Y€ € BB3MPHUET EANH OTKPUT IMOAXO0/ KbM Hero. AKO MUIOTHATA CXeMa JIaje
MIOJIOKUTEJIEH PE3YJITAT, TS Ille 0OXBaHe 1 APYTH ChIMITHUILA.

IIporpama 3a cbauiicku yMeHus1

Haxkpas npenoppruBame [IporpaMHusT CbBET Aa 06CHIU HYXIaTa OT €BEeHTyaIHa
Iporpama, HacoueHa KbM HSIKOU aCIIEKTU Ha OpraHu3aludra Ha paboTa B cbieOHATa
3aJla, yMEHUs 3a OOLIyBaHE, €TUKA 33 OHE3U ChAMM, KOUTO HE Ca yuacTBajd BCe OLIE B
nono6Ha nporpama. [IpenopbyuBaMe TOBa fa CTaHE HE MO-KBCHO OT JEBET Mecela Clle
IIPUEMAHETO Ha CTpaTerusiTa Ha ooydyenue. Jloope e 1a ce U3BBPILU aHAJIU3 Ha HYXKIUTeE
OT 0OyueHMe Upe3 aHKeTU, KOUTO Ja ObAaT MOIBIHEHU OT NMPEeNCTaBUTENHA Ipyna OT
JeiictBauy cbauu. To3u aHanu3 11e MOANIOMOIHE OLIEHKAaTa Ha Hy)XKAaTa oT noJobHa
nporpama. AKo ce mpoBeJie KypchT, ChbIbP)KaHUETO Ha nporpamara Ha LIOM 3a mnaz-
LM CBHJUU 1LIE Ce IPEBBPHE B INIOAOTBOPEH N3TOYHMK Ha MaTepual 3a HoBaTa Iporpa-
Ma. OyaxBa ce ChbIbPKAHUETO Ha Kypca Ja BKIIIOYBA IPEAMMHO POJIEBU UTPHU, IOJIyda-
BaHE HA KOHCTPYKTUBHA 00paTHA MH(YOPMALUS U AUCKYCHH.

Il.1anoBe Ha 00y4yeHHeTO

ITo oTHOmIEHNE Ha MTpoLeAypaTa MPEenopbhUBaAMe TPHU MEcCella IIPeIu HayajJoTo Ha
BCsIKa q)HHaHCOBa roauHa HpOFpaMHI/IHT CBBET Ja ONPEACIisi OCHOBHUTE IPUOPUTECTHU
TEMH Ha 06yquI/Ie, HaIp. 3aKOHOAATEJICTBO 3a YOBCIIKHUTE ITpaBa, IIPOMEHU B 6Lnrapc-
KOTO 3aKOHOAATCJICTBO U T.H., KOUTO Ca OT 3HAYCHUC 3a ,Z[CﬁCTBaIlIHTe ChbAHUHN, KAKTO U
3a IIPOKYPOPUTE U CIICAOBATCIIUTE.

B cpmoTo Bpeme IIporpaMHUAT CbBET TpsAOBa 1a PELIM AU C OIJIed HAIUYHUS
O10/KET MMa BB3MOXKHOCTH 32 ITPOBEXKAAHE Ha TOI'BJIHUTETHO 00YUEeHHE U aKO € Taka,
KaKBM JOI'BJIHUTEIHH HY>KAU OT 00ydeHHe MOraT J1a ObAaT yIOBIETBOPEHU B TEUEHUE
Ha MpejcTosmaTa yueOHa roJiHa U KaK Hai-7oOpe Morar na ObAaT MpeneHeH! Te3H
HYX/IU.

Crneq KaTo BCUYKO TOBA € Beue (haKT, ChBETHT TPsIOBA [1a MPUCTHITU KbM pa3paboT-
BAHETO Ha IUIaH Ha O0ydYeHHWe 3a MpelCTosIaTa rognHa, KOUTO Aa 0bae oJ00peH OT
6opna mva HUII. Camo crnen xaTo € 3aBBPIIII MPOIECHT HA ONPEAEISHE Ha HYXIUTE,
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cjleaBa aa € IpUuCTbhIiBa KbM pa3pa60TBaHe Ha IIJIaH 3a O6y‘-IeHI/I€. CJ'Ie,E[ KaTo IINIaHBT €
O,Z[O6peH, TpH6Ba Ja 3allO4YHE KOJIKOTO € BB3MOXKHO IMO-IIUMPOKOTO pPa3rjiaCiaBaHe Ha
HeﬁHOCTHTe, BKJIFOUYCHH B IIJIaHA.

CrpaTterusita Ha o0y4eHue M IIAHOBETE 32 00y4YeHHe

Camara crpaTerus Ha 0Oy4eHHe IIe Ce OCBILECTBSIBA Upe3 TOJUIIHH IJIAHOBE 32
o0yueHune, KOUTO TPsOBa Aa 6p1aT pazpaborBanu ot 6opma Ha HUII mpe3 uAaTEpBaI oT
He TI0-MaJIKo OT roauHa. Te TpsioBa ga 6p1aT pa3paboTBAHU €KETOTHO C OTJIE] YCTAHO-
BEHHUTE HYXXIU OT OOy4YeHHE U HAJMYHUTE 3a OCBIIECTBIBAHETO UM pecypcH. ToBa e
M3MCKBA Ch3HATEITHOTO ONpeAeisiHe Ha mpuoputeTr oT bopaa. Camarta crparerus Tpsi6sa
na Op/ie penoBHO peBu3upaHa. [Ipemiarame mbpBOTO pasriiexaaHe ga CTaHe ClIe/ eHa
TOJIMHA U CJIeJ] TOBA CTpaTerusTa aa Obje npepasriexaaHa Ha BCEKH TPU FOJIUHH.

Pecypcu 3a 00yuyenuero

Kypc ,,O0yuenne Ha oOyuaBamuTe® ce MpoBex/1a Beue HIKOJIKO roaunu ot LIOM;
KaTo Pe3yiITar OT Ta3u nporpama npubiausutenHo 100 oOyvaBaiu/MHCTpyKTOpH Osixa
34II03HATH C OCHOBHATA TEOPHS HA yYEHE U MO-CIIEMAIHO C TOBA KaK Y4aT Bb3PACTHHUTE.
[llectuma OT Te3U MHCTPYKTOPHU Pa3IINpPUXa CBOUTE 3HAHUS M YMEHHUS B OOJIACTH KATO
nmoJnoMaraHe Ha paboTtaTa B TpyIia, U3TOTBSIHE HA Ka3yCH U MOJTyYaBaHe Ha oOpaTHA BU-
neouHpopmarms. [To takss HaunH HUII pasnonara ¢ 6aHKa 0T UHCTPYKTOPH, KOUTO
MOTaT J1a U3MOJ3BaT ePEKTUBHO peuiia ChbBPEMEHHH MeToau Ha oOydeHue. OTroBop-
Hoct Ha HUII e ga rapantrpa 3ama3BaHeTo Ha BUCOKOTO KAYECTBO HAa OOYUEHHETO U 11a
Ce CTpeMH J1a M3I10JI3Ba 10 ChOTBETEH HAUMH LIeJINs HAOOp OT HAIMYHU METOAM Ha 00yde-
HHe. BaxxHO e chIII0 Taka Jja ce rapaHTHpa Pecypc 3a MOAIbPKAHE HA 3HAHUATA U YMEHU-
ATa Ha oOyuyaBalUTe, KAKTO U 32 3aXpaHBaHE IPU HEOOXOIMMOCT Ha OaHKaTa OT UHCT-
pykropu. I[IpennopbuBame U3BBPIIBAHETO HA TPOBEPKA Ha PecypcuTe 3a 00ydyeHue Ha pas-
nonoxxenue Ha HUII, kakTo 1o oTHoIIeHHE Ha OpOs HAa HAJIMYHUTE MHCTPYKTOPH, TaKa 1
Ha HUBOTO Ha TAXHOTO 00yuYeHue KaTo MHCTPpyKTopH. Clies mpoBepKaTa ¢ OIjIes Ha IOITy-
yeHaTa nHGopMaLus TpAOBa Ja ce B3eMe pelleHre 1aIki UIMa He0OOXOAUMOCT OT olLe 00y-
YaBally ¥ JaJId HATMYHUTE HHCTPYKTOPH UMAT HYXKIIa OT pa3BUBAHE HA YMEHHSTA CH.

He mo-xbcHO OT Tpu Meceta cien mpueManeTo Ha CTpaTterus Ha oOydeHue TpsOBa
Jla ce HaIlpaBU OIleHKAa Ha OpolkaTa HAJWYHU MATHUCTPATH, KOUTO MOTAT Ja OCBIIe-
crBsiBaT oOyueHue. e ce m3roTBu TabnuIa, BKIOYBAIIA CIICITAATM3UPAHUTE UM IOpU-
JUYCCKH ITO3HAHMA, KAKTO U OIIMTA UM U O6yquI/I€TO, KO€TO Ca MPEMUHATIN KATO UHCT-
pykropu. Kato B3eme npeaBu pe3ysTaTuTe OT OLIEHKAaTa Ha HAJIMYHUTE UHCTPYKTOPH,
IMporpamuust ceBer Ha HUII e pemm qanym 1a BKIFOYM Kypc HA oOyueHue 3a o0y4a-
BaIllUTE B CBOS TOJIUIIIEH TUIAH 32 O0yUYeHHeE.

le/lBﬂl/l‘laHe HAa BbHIIHHU €KCIICPTH

TaMm KkbaeTo TeMHuTe Ha 0OYUYEHHETO ca U3BBH KOMIIETEHTHOCTTA Ha OBJIrapcKuTe
CHELUAINCTH, IPEenopbYBaMe Ja ce M3MOJ3BAT ChIIECTBYBAIIMTE BPB3KU C MEXKAyHA-
POIHU MPEXHU 32 00YUYEHHE C 11T HAOUPAHETO Ha MOAXOISIIN HHCTPYKTOPHU.

Mpexu
YcraHoBeHnTe Hy)XIM OT OOy4YeHHEe He € HEOOXOANMO J1a ObIAT YIOBIETBOPSBAHU
U3KIIIOYUTENIHO OT OBIrapCcKy CIEUAIUCTU. TaM KbJETO ChLIECTBYBA Bb3MOXKHOCT TOBA
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Jla CTaBa Ha PErMOHAHO WM MO-IIMPOKO EBPOIIEHCKO HUBO, TS TPSOBa 1a O'blie U3ION3-
BaHa. [[Be oTYacTH MPUIIOKPHUBAIIN CE MPEXH UMAT OCOOEHO OTHOIIIEHUE KbM BBITPOCa!

EBpomnelickaTa Mpexa 3a oOydyeHHWe Ha MarucTpatu Ha EBpomnelickusi cbio3
(EMOM), uunTo OCHOBHHU LIEJIM ¥ 33]1a4U ca: [1a IOIyJISIpU3upa rporpamMa Ha o0y4deHue
32 CHUM U MPOKYPOPHU C UCTUHCKO €BPOIEHCKO U3MEPEHHUE, 1a CU ChbTPYIHUYH ChC
JI'bPKaBUTE-KAaHAUAATKU, OCOOEHO B 00JIacTTa Ha ChIOIPOU3BOACTBOTO, Aa MpeIara
EKCIIePTEeH OIUT U HOY-Xay Ha eBPOIIEHCKH, HAIIMOHAITHI U MEXIyHAPOIHU HHCTUTYINH
10 BCUYKH BBIIPOCH Ha ChICOHOTO ChbTPYAHHUYECTBO U Ja YIIECHSIBA YYACTUETO HA ChIANH
Y IPOKYPOPH OT APYTU AbPKABH B HALIMOHAHUTE JISHHOCTH 110 00yUYeHHeE.

Mpexara 32 0OMeH Ha HHpOpMaLUs 32 0O0YYEHHUETO Ha CHIIUU M IPOKYPOPH KBM
CoBera Ha EBpormna (,,JIucabonckara Mmpexa“) Bb3HMKHA KATO Pe3yJITAT OT MHOTOCTPaH-
Ha cpellla 110 BBIIPOCHTE HAa 00YYeHHEeTO Ha ChJIMU U TpoKypopu B EBpona, mposeneHa
mpe3 1995 r. B JInuca®oH c 11T 1a pa3BUBa €BPONECHCKOTO ChTPYIHUYECTBO B 00JIacTTa
Ha OOyYEHUETO Ha CHAWM U MPOKYPOPHU. YUACTHUILIMTE MOJKPENUXA Ch3/IaBAHETO HA
eBpoIeiicka Mpexa 3a 0OMeH Ha WH(OpMaLMs MEXAY JIMIAa U UHCTUTYUU, 3aHUMAaBa-
1M ce ¢ oOy4deHue Ha ChIUU U MPOKYypopu. MpexkaTa IMpoBex/1a eXXero/IHN CPellly, 3a 11a
ob6chxkaa TeMu OT o611 uHTepec. Mima 1 pernoHanHu cpeuy, BKIIOUYNTEIHO CPEln B
IOrousrouna EBpomna.

ITOATOTOBKATA HA OFYYEHHUETO

Hauanno o6yuenne

IIpuopurer e pa3paboOTBAHETO HA AETANIMTE HA 3aIBIDKUTEIIHOTO IIECTMECEUHO
oOyueHMe 3a HOBOHA3HAaUeHHUTEe ChauK. 3aabiokeHue Ha HUII me 6b1e pa3zpaboTBaHe-
TO Ha CTPYKTYpATa U ChIBPKAHUETO Ha Kypca ChC ChICHCTBUETO HA (PPEHCKUS TPOEKT
3a ChTPYIHUYECTBO, HO HHE CMe HAa MHEHHE, Y€ KYpChT He OuBa aa Oble pasriekaan
KaTo abCOJIIOTHO pellieHre Ha pobjieMa 3a 00yUeHHEeTO Ha HOBUTE ChIuK B bbarapus.
HaunctuHa equH 3aBoi KbM CHCTEMA Ha 00yYeHMe U3LSIIO B ,,KJIAaCHATA CTas™ MOXe Ja
OblIe pa3riIeXkaaH KaTo Kpayka Ha3al, 0COOEHO KATO ce MMa IIPEIBHI, Ye Ha3HauyaBaHe-
TO Ha CHMUTE HE 3aBUCH OT YCIEIIHOTO TPeMUHaBaHe Ha 00yueHueTo. OT MOMEHTa, B
KOMTO HOBUTE ChIMH BJIS3aT B [UIBKHOCT, HUE CUMTaMe, Ye Te TPsOBA Ja UMAT Bh3MOXK-
HOCT J1a pa3BUBAT BIPHOTO ChUYETAHHME OT 3HAHMS U YMEHUS B PAMKHUTE Ha O0IIa CUCTe-
Ma, KBIETO T€ OMBAT ITOCIEA0BATEIHO HAITBTCTBAHN 1 ITOAIToMaradu. ToBa, KOETO OITHC-
BaMe KaTo MpOIEC Ha BbBEXKIaHe, TPAOBA, CICIOBATEIHO, J1a MPOBIDKUA OTBB 3a]1bJI-
JKUTEITHUS PEIOBEH KypC M TPsIOBA J1a Ce Ch3/1aJIaT YCIIOBUSI 32 HAOJIIOICHUE U OLIEHKA Ha
paborara Ha MIIAIIINTE CHIUU CIPSIMO YCTAHOBEHU KPUTEPUHU, TaKa Y€ T€ Ja Pa3BUSIT
ITBJIHUS CH IOTEHLHAIL. B TO31 CMHUCHI 11ie 0TOENe UM, ue GPEHCKUAT IIOAXO0 HE € U3LIs-
J10 Ha OOyYeHue B ,,KJIacHa cTas’, a ce IOMbJBa oT 20-MeceueH epHoj Ha ,,YMpaKyBa-
ue®. llle oT6enexxum chIo, 4e 0OydyaBamuTe ce OMBAT OIICHSIBAHU HETIPEKbCHATO, KaK-
TO MO BpeMe Ha 00yUeHHeTO, TaKa M Ha YMPaKyBaHETO U OKOHYATEHATA KJIacallysl Oll-
penesst MSICTOTO Ha IIbPBOTO UM Ha3HAUYEHHE.

HpenopquaMe IMPUEMAHETO HAa BBBEXKIAIA IIporpaMa 3a HOBOHA3HAYCHU CbAWU,
KOSTO JIa Ce OCHOBABA Ha 3aIbJDKUTEIIEH IIecTMecedeH Kype Ha ooyuenne B HUTI, B kosiTo:

® J1a 3aJICTHAT KPUTCPHUU 3a OLICHKA HA IPECACTABAHETO HA CBAUNUTE U OTTOBOPHO-
CTTa 3a OICHsABAaHETO Aa ObJIe SICHO OIIpEAciIiCHA,
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® Ha BCCKM HOBOHa3HA4Y€H CbAUMA da 61:,[[6 OIIPCACIICH MCHTOP U POJIATA HA MECHTO-
pa aa 61;,[[6 SICHO OIlpeaciieHa; u

® OT HOBOHaA3HA4YC€HUTC CbAHU Ja CE€ U3MCKBA Ja BOAAT yqe6eH JHEBHHK M Ja MO-
raTt aa YAOoCTOBEPAIAT NOCTUTHATHSA OT TAX HAIIPEABK.

ChIIECTBYBaA ChIO HEOOXOAMMOCT JIa C€ PA3UIUPIT HOBUTE MEPKHU IO OTHOIICHHE
Ha 00YYEHHMETO OTBB/ POKYCa UM BbPXY OOyUEHUETO HA HOBUTE ChIMU. bbaemusr cra-
TYT Ha CJIeIOBATEIIUTE € HEesSICEH, HO AcitHocTuTe o obyuyennero Ha HUII Tps6Ba na ce
pas3mupsT, 3a 1a 00XBaHAT MpoKypopute. [IpenBmwkaa ce aHaau3 HA HYKIUTE OT 00y-
YEHHE HA POKYPOPUTE U € OT ChIIECTBEHA BAXKHOCT TOM J1a O'bjIe HAPABEH KOJIKOTO €
BB3MOXKHO 1MO-ckopo. Clie/1 aHaIM3a Ha HYXKIUTE UM OT 0OydeHHe MpernopbhuBame Ja ce
BBbBEJIC YMCTO yueOHa/6a3upaHa Ha MpaKTHYecKaTa JeHHOCT BCTHIIMTEIHA TporpaMa 3a

MIPOKYPOPH.

Lo ce oTHacst mo ciiegoBaTtenuTe, TPsOBa 1a ObAe pelleH MPOoOIEeMbT C TEXHUS
cratyT. KakBoTO 1 1a € OBACIIOTO ypexk1aHe Ha TO3U CTATYT, BAXKHO € J1a CE OTIPEeIIsT
Y TEXHUTE HYXKIH OT o0yueHue. [IpenopbuBaMe HY)KIUTE OT 0OyUEeHHUE Ha CIeJOBATEIH-
Te Ia OBJAT OIPE/ICIICHH Upe3 aHAIIU3, CXOJIEH C INIAHUPAHUS 32 IPOKYPOPUTE.

Lo ce oTHacs 10 CHABPKAHUETO HA HAYATHOTO OOYYEeHHUE, Ha eBPOTICICKO HUBO
CBINIECTBYBa OOIIO ChINIACHE, Ue MPOrpaMHUTE 3a HAYaJHO OoOydeHne He TpsOBa ma ce
OTpaHMUYABAT CaMO 10 TEXHUKHU OT YUCTO IOPUIMUYECKO ECTECTBO, 4 TPSIOBA 1a BKIIOYBAT
o0yueHue 1Mo npodecHoHaTHA €THKA U BbBEXKIAHE B IPYTH 00JIACTH, KOUTO UMAT OTHO-
IIeHHEe KbM ChIIeOHATA IEHHOCT, KATO yNpAaBJICHHE HA JeflaTa U aMUHUCTPUpAHE Ha
ChIMIMIIATA, HHHOPMAIIMOHHH TEXHOJIOTUH, OOIIIECTBEHN HAYKU U aJTepPHATUBHU Ha-
YUHHU 3a pa3pemraBane Ha criopose (Ctanosume No 4 (2003), maparpad 28). Kakro ce
n3TbkBa B CTaHoBHIETO HA KOHCYNTATHBHMS ChBET HA €BPOMENUCKUTE ChIUHU: ,,JJ0BE-
pHETO, KOETO TPAXKIAHUTE UMAT B ChlIeOHATA CHCTEMA, IIIE Ce YKPEIH, aKO ChIUUTE Ce
OTJINYABAT ChC 33IBIOOYEHOCT U MIUPOTA HA MO3HAHUATA, KOUTO HAIXBBPJIAT TEXHU-
YEeCKOTO I10JIe Ha MPABOTO U 00XBawaT chepr OT 00IIecTBEHA 3HAYMMOCT, KAKTO U C
JIMYHU YMEHUS U YMEHHS 3a MOBeeHNE B chAeOHAaTa 3ama u pa3bupaHe, KOETO UM I10-
3BOJISIBA /1a PHKOBOJIAT JieflaTa M Ja OOILIYBAT C BCUYKU aHTAXHPAHU BHUMATEITHO H C
TakT" (maparpad 5).

Toga criopazymenue kacae u bearapus. Ilo ce oTHacs mo AeiicTBamara mporpa-
Ma 3a 00yJyeHue Ha HOBUTE ChIuH, OpoinypaTa Ha LIOM sicHo moyepTaBa, ue HOBOHA3-
HAYCHUTE CBHJINU CEe HYXKIAAT HE CAMO OT CEPUO3HO 0OYUEHHE MO MPaBO U MPABHH MPO-
eIy pH, HO CHILO U OT 00yUeHue 3a chaeOHn ymenus (1. 11). OueBuaHa € BaXKHOCTTA Ha
TOBA TO3HM OOIII MOAXO0. Ja O'blie MpUIaraH 1 B IIECTMECEYHMSI Kypc Ha 0OyueHue, U B I10-
LIXPOKATA BCTHIIMTEIHA [IpOrpaMa, OT KOATO IMPENopbYBaMe [a CTAHE YACT.

SIBHaTa cmabocT Ha yHUBepcuTeTCcKus U npaktudecku (IIporpama 3a ,,unpaxysa-
He™ 3a MarucTpaTUTE) eTar OT OOYUYEHUETO HAa MarucTpaTUTe, OT Apyra cTpaHa, O3Ha-
yaBa, Y€ MHOTO MO-MaJIKO MOXe J1a Ob/ie JOBEPUETO B TE3U €TANM 32 OCUTypsSBaHE Ha
OCHOBA 3a U3PACTBAHETO HA CHIUUTE U TPOKYPOPUTE, OTKOIKOTO B MHOTO JIPYTU €BPO-
neficku crpaHu. ToBa Ou MOIJIO Ja O3HAa4aBa, 4Ye MO-KbCHO ce T'yOM IIEHHO BpeMe 3a
00yd4eHHe B OTUT /1a c€ KOMIICHCUPAT HEAOCTATHINTE HA TE3U JBa eTara. 3a LeInuTe Ha



Esponeiicka unmezpayus u npaso 2/ 2005 229

(bopMynupaHeTo Ha HAIIMOHAIHA CTpaTerus 3a oOydeHue odbaye cimabocTuTe Ha YHUBED-
CUTETCKHS U IMIPaKTHYECKH eTall Ha FOPUINIECKOTO 0Opa3oBaHKe TPsOBa /1a ce IpueMaTt
3a JaJeHoCT.

IIle e HEOOXOMMMO [1a ce pasriiesia JOHSIKB/E U BEITHOTO MPaBoO — 3apaau craboc-
THTE Ha IOPUIUIECKOTO 0Opa3oBaHue B baKalaBbpCKaTa CTEIEH.

CrapTupaHeTo Ha HIecTMeceyHaTa IIporpama oTHe A0cTa BpeMe. Moxke Ja ce Ha-
JIOXKHU Ch3IaBaHETO HA CHCTEMa 3a yCKopeHo oOydenme. C oriem Ha OOIIUA IUIAH TO
MOXe Aa ObJe Mo popMaTa Ha HIECTMECEYHOTO 3aIbIDKUTEITHO 00yUYeHue, 3aJIeTHAI0
MoHACTOAIIEeM B 3aKOHa 3a ChieOHATA BJIACT, WM, AKO TOBA HE € Bb3MOXHO, KATO CHC-
TeMa Ha ,,yCKOpeHO oOyueHune* Ha ocHoBaTa Ha UneH 35x(6)/na ce ochlliecTBH Ha OCHO-
BaTa Ha IIECTMECEUHUS MOJIE MJTH Upe3 CUCTeMa Ha YCKOPEHO 00yJeHHe.

BaxHo e a ce OTIyCHE JOCTaThYHO BpeMe 3a pa3pabOTBAHETO Ha IIporpama 3a
I'bPBOHAYATIHO O0YYEeHUE U HATPYIIAHUAT IO TO3M HAYUH OINUT Aa ObAe U3II0N3BaH, 3a
Jla ce HAIIPaBST €BEHTYaJIHU MPOMEHHU.

Toit kaTo Y9aCTHUOUTE HAMAT IMOATOTOBKA C OIJIE MTPAKTHYCCKOTO ITPHUIIOXKECHNE
Ha ropuauydeckara TCoOpus, OT U3KITIOUYUTEIIHA BAXXHOCT € Ia C€ TIOMUCIIH 3a 6aJ'IaHCI/Ipa-
Ha nporpama Ha o6yquHe 110 TEOPUA U MPAKTHUKA ITPE3 IIBbPBUTE HAKOJIKO T'OAUHH.

HO}JFOTOBKaTa Ha OTACJTHUTEC KYpCcoBe

Korato e ycraHOBeHa KOHKpETHA Hy’»Kla OT OOyUeHHe, € Ba)KHO CAMOTO OOy4eHHe 1a
OBJIC ITTAHUPAHO TaKa, ue J1a ObJIe SICHA LIeIITa, KOSATO TPsIOBa qa Ob/Ie IIOCTUTHATA, U JIa OBbIe
BB3MOYKHO J1a Ce IIPELEHH CIIe/ Kpasi Ha 00yYeHHETO JajId Hy)KaaTa € Ouia ya0BIeTBOPEHA.
HauanHusT MOMEHT B TO3H MPOLIEC € IIOCTABSIHETO Ha YCIIOBHE BCIKO YUEOHO MEPONPHUSITUE
Jla ouepTae KOHKPETHUTE LIEIM U 3a/1a4i Ha 00YUYEHHETO, T.€. KAKBO YUACTHHUIIUTE IIe MOTaT
JIa TIPABSIT M0-100pe WM KAKBY KOHKPETHH TO3HAHUS I11¢ IPUIOOUST KaTO pe3yJITat oT 00y-
yeHueTo. [TocTaBsiHeTO Ha KOHKPETHM LIeIM U 3a/1a4uM yJIeCHsBa N300pa Ha MOTCHIMATHUTE
YYACTHUIM B OOYUCHUETO U TIOCIISBAIIATA OIIEHKA Ha MOJI3UTE OT 00yUYEHHUETO.

Bcesko obyuyenne TpsiOBa 1a ”Ma KOHKpETHA T1eI(1) M I3MEPUMH 3a][aud, CBbp3Ba-
HU C ompejesieHara Hyxaa oT obyuenue. Llenure u 3amaunte 1me ObAaT OMOBECTSIBAHU
3a€/IHO C OCTAHAIIUTE JeTalIN, 3a 1a OBAAT MOATIOMOTHATH OTEHIIMATHUTE YYaCTHULIH
Jla TIpENeHsIT 1alld TPOTPaMHUTe UMAT OTHOIIEHHE KbM TEXHHUTE HYXKIH.

Koraro nenure u 3agaunte Ha 00yUYEHHETO ca ONPeeSICHU, HHCTPYKTOPHTE TPpsiO-
Ba J1a M30epaT ChOTBETCTBAIIN HA TEMATa U HA yUACTHUIIMTE METOAM Ha oOyuenue. KoJ-
KOTO MOBeue 0O0YyUSHHUETO € HACOUEHO KbM Pa3BUBaHE HA YMEHHS, a HE K'bM aBaHe Ha
3HAHUs, TOJIKOBA IMOBEYE METOABT TPsIiOBa J1a 3ajlara Ha ,,y4acTHeTO  Ha OOydaBaluTe
ce (ma BKJIIOYBA AaKTMBHOTO Yy4acCTHE HAa 00y4aBaHUTE upe3 POJICBU UTpU, OOpaTHA UH-
(dhopmarusi, Ka3ycH u T.H.).

Ot moxi3a e chIno, ocobeHo mpu pabora ¢ BB3paCcTHH, Ja C€ U3MOI3BAT Pa3HOO0-
pasHu MeToau Ha o0y4yeHHe, ThH KaTo TpsiOBa Aa ce AOIyCHE, Ye B rpyrara Iie uma
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Pa3IMYHU NPEATTIOUYNTAHNSA OTHOCHO CTUJIA HA YUYE€HE, T.€. 1€ UMa XOpa, KOUTO HaydaBaT
Hal-MHOTO Upe3 TPAAUIHUOHHUTE JICKIUUU U C YE€TEHEC, U APYI'U, KOUTO y4yaT no-n06pe
upe3 ,,HpaBCHC“, T.C. YpE3 YIIPAXHECHUSA, AUCKYCUU U CAMOCTOSATEIIHA ITOATOTOBKA.

[Inanmpanero Ha 0O0y4eHMETO 1€ BKJIIOYBA METOAUTE Ha 0OydeHHe, n3bpaHu ¢
OTJICH HAa Pa3TJICKIAaHUTE TEMU U HA PA3JIMYHUTEC HAYMHU Ha YUCHEC HA YUHACTHULIUTE.

MoraT ga ce U3MoiI3BaT pa3HOOOpa3HU METOIU Ha OO0ydeHHe B 3aBUCUMOCT OT
pasriexIaHUTE TEMHU:

— UHTEPAaKTUBHM pabOTHU TpyIH,

— IPYIIOBH 3aaHMUs,

— CTPYKTYPHPAHU AMCKYCHUH,

— TUCKYCHH 32 OLICHKA,

— KpaTKH JISKIIMHA MEXIY 3aaHusTa,

— IMUCMEHU pabOTH 1 OOIIN TUCKYCUH BBPXY TSX,

— pOJIEBU UTPH.

C e 1a ce oT/Iess1 ChOTBETHOTO BHUMAHHUE Ha pa3BUBAHETO HA YMEHUSITA 110 Bpe-
M€ Ha CECUUTE, POJIEBUTE UT'PH TPSIOBA /14 CE U3IIBJIHIBAT B AKTUBHU YBPKIIOIH C y4acT-
HUILIMA, KOUTO MOTAT Jla aBaT CTUMYyJiMpala pabotara oOpaTHa nHpopMaIus.

IIpoBepka Ha nuIaHHpaHeTO

IIpenu na nage omobpeHneTo cu 3a JaeH Kypc, mpenopbuBame [IporpaMHusT chBeT
Ja ITpOBEpABa AajIv € BKIIOUYCHA sCHa d)OpMyJ'II/IpOBKa Ha OEJINTE U 3aJa4YUTE, KAK € 6ua
OIIpCACIICHA HYy>XJaTa OT KypcCa, JOKOJIKO IMOAXO AN Ca MPEATIAraHUTE METOAU Ha O6y-
YCHUC U HAYHUHBT, 110 KOMTO e 6”5,[[8 OLI€HEHA I10JI3aTa OT Kypca.

N3zrorssine Ha MaTepuam

Martepuanure 3a 00y4eHHETO TPsIOBA /1a ce U3TOTBSIT B MAKCUMAITHO 00111a hopma,
Taka 4e Ja ce pa3iIipy Bb3MOXKHOCTTA 32 TAXHOTO aJantupane u npepadborsane. O6u-
yaliHa MPaKTHKa CHIIO TaKa € 00yJyaBalaTa MHCTUTYLUS 1a ChbXpaHsBa KOIHS OT yueo-
HUTE MaTepHAIIN, U3TOTBEHH 10 HEWHA MOPBYKA, TAKa Ye C BPEMETO Ja MOXKE Ja CE Ch3/1a-
ne 6aHKa U T Aa ObAe U3MONI3BaHA OT Apyru obydasamu. MHCTpyKTOpUTE TpsGBaA Na
OBIOAT yBEIOMEHHU, Y€ YIeOHNUTE MaTepHali, MOATOTBeHH 3a KypcoBeTe Ha HUII, cTa-
BaT COOCTBEHOCT HA MHCTUTYTA, OCBEH ITPU HAIMYHUE HA CIIOPAa3yMEHHE B 00PATEH CMUCHIL.

VyebHUTEe MaTepyuali TpsOBa ma ObIAT M3TOTBSIHU €OHOTUITHO M TPpsOBa &a ce
ch3majae 0aHKa OT MaTepHaId, KOSTO da ObAe TOCTHITHA 32 BCHUKH OOyJaBaIiy.

Coauiicky KHUTH

B peauua cpaebnu cucremu Ha crpanu ot EC chaunTe nomydaBaT cTaHOApPTHU
MaTepHalli 3a CIpaBKa, HAIP. ChAUNHCKN KHUIH, yKa3aHU4 3a NpUchauTe. Takusa Io-
Maraja AaBaT Bb3MOXKHOCT 3a MOCIIEAOBATEIHOCT B ChANNCKATA IPAKTUKA M HEHHUTE
pesynrtatu. [IpenoppuBame He TO-KBCHO OT 12 Mecena cies MpueMaHe Ha CTPaTerusiTa
HWUII na naznaun paboTHa rpymna, KosiTo Aa 0OMUCIH LIeJ1eChOOPa3HOCTTa Ha BbBEXK /A~
HETO Ha CTaHAAPTHU CIIPABOYHU MATEpHUAJIN 34 ITOJI3BAHC OT MaruCTpaTure B Boira-
pus.
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IIpoBexnane HA 00y4eHHETO

EdexTBHOCTTA HA OOYUYEHHETO 3aBUCH CBIIO OT MPOBEKIAHETO MY, a e(heKTHB-
HOTO IIPOBEX/IAHE 3aBUCH OT YCJIOBHSATA 38 00yUYEeHUE U HATMUHOTO 000OpyABaHe, KAKTO
M OT YMEHHATA Ha oOyuyaBamuTe. B Ta3u 061acT OBITapcKUTE BIACTU IIOCTUTHAXA 3HA-
YUTEJIEH HAIPEIbK U Beue paboTu mporpama 3a ,,00ydeHue Ha oOydaBaniuTe" moJ eru-
nata Ha LIOM u Beue ca Hamuie mone 100 mHCTpYyKTOpH (MATUCTPATH U CHACOHH CITy-
KUTENH), KOUTO Ca TIOCETHIIN OCHOBEH KypC, U TO-MaJIbK OpOoii TuIa, KOUTO ca y4acTBa-
JIK BB U 3aBBPIIUIHN YCIEIIHO MPOrpaMu 3a HanpeaHaiu. To3u (pakT rapaHTupa J0cTa
roiasama O0aHka OT XOpa, KOUTO NpUTE)KaBaT YMCHHUSA 3a IIPOBEKIAHE HA O6yLICHI/I€, Kak-
TO U KOMIIETEHTHOCT B CBOSITA IOpUIMUECKa cepa.

OcurypsiBaHETO HAa HOBU IOMEIIEHUS 32 UHCTUTYTA WIE Jajie Bb3MOXKHOCT Ja Ce
rapaHTHUpa MPOBEKAAHETO HA OOYYCHUETO B MOAXOSAINA Cpeda W ¢ MOJACPHHU Y4eOHH
TEXHUYECKU CPEJCTBA.

IIpenopbkuTe B caeaBaINTe ABA a03ala CISIOBATEIIHO UMAT 3a LIeN 1 OLEHST U
CBXPAHAT BEUC JOCTUTHATUTEC CTAHAAPTU, KAKTO U Ja OCUTYPAT BB3MOXHOCT 3a pa3Bu-
BAaHC Ha YMCHUATA HA o6yanaHmTe 1 BbBCXKIAHEC HA HOBU TEXHUYCCKU CPCACTBA B O6y-
YEHHUETO, 3a J]a Ce IOBUIIH e(heKTUBHOCTTA HA ITPOBEKIAHOTO O0yUYEHHE.

Koraro ce onpenens rogumanst 0romker Ha HUII, Tpsdsa na ce u3Bbpu mpo-
BEpKa BbB BpPH3Ka C HAIMYHNATE yUeOHN TEXHUUECKU CpeaACcTBa. 1psga0dBa ga ce U3BbPIIN
(bMHAHCOB aHAIM3 U AHAJIN3 HA MOJI3UTE OT €BEHTYATHOTO U3IMOI3BaHE HA HOBU MTOMOIII-
HU CPEICTBA B 00YYEHHMETO U CIIEUATTHO HA HOBUTE TEXHOJOTHH U TaM KBbAETO € HE0O-
XOJIMMO, J1a ce 32Kyl HOBO 00OpYyABaHeE.

FapaHTnpaHe Ha pPaBEHCTBOTO HA JTOCTHII 10 Oﬁyqelme

Baxno e na ce rapaHTupa, 4c IMoJa3BaTCIU Ha O6y‘-IeHI/ICTO ca TE€3U, KOUTO Haii-
MHOTO C€ HYXXAAAT OT HETO, KAKTO U TOBA, Y€ BCUYKU MAarucTpaTnu pa36HpaT CTOMHOCT-
Ta Ha IpOABIKAaBaAlllOTO 06y‘I€HI/IC M cOOCTBEeHaTa CU OTTOBOPHOCT Ada OCBBPEMCHABAT
CBOMTC 3HAHUSA U YMCHUA.

HpenoquBaMe B 3asBJICHUATA 3a YH4ACTHE B KYPCOBETE Aa C€ U3UCKBA OT KaHOU-
JaTUTE U OT NPEACCAATCIINTEC HA CbOTBETHUTE ChbAWUIINIIA J1a 0o0sICHsIBAT HCO6XO,Z[I/IMOCT-
Ta OT KOHKPETHOTO 06yquHe 3a KaHAUJATUTC U IIPAKTHYECKATa I10JI3a OT HEI'O.

q)OpMYJ'IFIpI/ITe 3a KAaHANAATCTBAHE 3a yJ4dCTHE B KYPCOBETE 1€ U3UCKBAT OT KaHANAATU-
TC U OT IIPECACCAATCIIMTC HA TEXHUTC cunmmua/ PBKOBOAUTEIIUTE Aa OIIPEACIIAT KaK ydacCTHhe-
TO B Kypca 11€ 6’[:):[6 OAXOJAIIO 3a KaHaAuAaTa 1 1€ JOIIPHUHECE 3a IIOCTUTI'aHETO Ha CTPATeru-
yeckara 11, T.€. € J0BEAE 10 HO,E[O6pﬂBaH€ Ha e(bCKTI/IBHOCTTa, YMEHUATA UM 3HAHUATA.

OueHka Ha 00y4YeHHETO
YnpaBUTETHUST ChBET HA NHCTUTYTA TPsIOBA J]a MOJKE Ja HAIIPaBU OIIEHKA Ha CTe-
IICHTA HA U3IIBJIHCHUEC HA LCJITA U 3aJaYUTE.

3a Ja 6I>I[e 3aBbPUICH HUKBIIBT HA 06yquI/Ie, € BAXXHO Ja CC NPEABUAAT MCXaHU3-
MU 3a OLICHKA Ha pa3JIMUHU aCIICKTH Ha 06y‘I€HI/IeTO U ITO-CIICHUAJIHO Ja C€ OLUCHAT I10JI-
3UTE KaKTO 3a OTACIIHUTE YHYaCTHUIH, TaKa U 3a chJeOHaTa CUCTEMa KAaTo IISJI0.
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HpeHOp’BKI/ITe B ClI€ABAIIUTE Haparpa(bﬂ CC OTHACAT 10 MCXaHU3MUTE 3a yIOCTO-
BEpABAHC HA C(I)CKTI/IBHOCTTEI Ha 06y‘I€HI/IeTO, KaKTO U 10 BbBCXKIAHCTO HA HAKOU MEP-
KW, KOUTO Ad pastmiupsT oomuTe METOOU Ha OLICHABAHE.

B kxpas Ha Bceku Kypc Ha oOydeHUE YUaCTHHUIIUTE TPAOBa /1a MOIMBIBAT AHKETA,
KOSITO ChIbPKa BBIIPOCH OTHOCHO MHEHUETO UM 33 CTOMHOCTTA Ha Kypca U KOSITO MCKa
OT TAX Ja ONIPEACIST KAKBU KOHKPETHH ITO3HAHMS/YMEHUS ca TPUIOOUIIN KATO Pe3yil-
TAT OT y4acTHETO cU. AHKeTaTa TpsOBa CHLIO Ja MPHUIIOMHS LEIUTE U KOHKPETHUTE
337249 Ha Kypca U [a CKa OT YYaCTHULMTE /A IPELEHST O KaKBa CTENEH CIOpe. TAX
ca GMIIM MOCTUTHATH TE3U 1IeNN U 3aJa4H.

I[Ba MeEcCCLa CJIICA Kpas Ha Kypca JO YYACTHULIUTE U MPEACEAATECIINTE HAa CbAUIN-
maTta, KpA€TO pa6OT5[T, Tpfl6Ba Ja 0bae pasnparceHa aHKETa, B KOATO dad C€ UCKaA OT TAX
JAa OoNpeacysAT AbJITOCPOYHUTE ITOJI3U U B YACTHOCT JaJIM HAYYEHOTO IO BpEME Ha Kypca
€ JOBCJIO 10 pCaJIHU ITIOJI3U 3a TAX Ha pa6OTHOTO UM MAACTO.

[TpenoppuyBamMe, OCBEH aHKETUTE B Kpasi HA Kypca Ha 0Oy4YeHue, TPU Mecella Cllejl
MIPUKJIIOYBAHE HA 00YUYEHHETO Ha YYaCTHUIINTE JIa Ce U3Mpaliat GopMyJIspH 3a OLIEHKa,
B KOMTO T€ JIa OTTOBOPAT KaK 3HAHUATA W/WITH YMEHUATA, IPUIOOUTH 10 BpeMe Ha KOH-
KpeTHHSI KypC, Ca HAMEPIIIN IIPUJIOKEHHE B paboTaTa UM.

Korato ToBa ¢ Bp3MoxHO, HUII TpssOBa ma mpuiaara oOCKTHBHU HMHIUKATOPH,
KaTO HAIpUMEp HaMallsBaHe Ha 3aKbCHEHUSITA B ChICOHMS MPOIIEC U APYrH CTATUCTH-
YEeCKH JIAHHH, YPe3 KOUTO JIa Ce OIeHSIBA ePEeKTHT OT O0YyUEHNETO BhPXY MOA00psIBaHe-
TO Ha e)eKTUBHOCTTA U MOCTUTAHETO HA LIEINTE HA 00YyYEHHETO.

Pa3rnaca

Tps6Ba na ce n3roTsu u ono6pu crpaterus. Korato Tosa craHe hakT, € 0codeHO
BaXXHO Ja C€ ITIOCTUT'HE aHTAXXUPAHOCT CIIPSIMO O6y‘{eHI/IeTO Ha BCUYKH HHUBA, KaTO BOJEC-
ma poJist TpsiOBa Ta UMAT CTAPIINTE WICHOBE Ha ChaeOHATa cUcTeMa. 3a MOCTUTAHETO
Ha Ta3u IeJ TPSIOBa 1a OBIAT MPEANPUETH CIIEAHUTE MEPKH.

He nmo-xbCHO OT eAWH Mecell Clie]T IMPUEMAHETO HaA CTpaTeruiaTa Bucmmsat cpaeben
CBbBCT TpH6Ba Oa U3MpaTu NUCMO OO0 BCHYKU MaruCtpartv, ¢ KO€TO Ja MOTBBPAN aHTa-
KHUPAHOCTTA CU KbBM O6y'—IeHI/I€T0 n HpO(beCI/IOHaJ'IHOTO Pa3BUTHUE I/I306H_IO 1 KbM 06y‘Ie-
HHETO B IIpOLCCa HA pa60Ta B yactHocT. [TucmoTto e MOCIIYKU U KaTO HAITOMHSHE, Y€
y4aCTHue€TO B O6y'—ICHI/I€ CC B3UMa IIPEABUA, KOIaTO CTaBa BBIIPOC 34 AaTECCTUPAHE UJIN 3a
ITOBUIICHUEC B PAMKHUTC Ha C”b):[e6HaTa CUCTEMA.

Crparterusita Ha oOyueHue TpsiOBa 1a O'be MyONIMKyBaHa B cTpaHuiata na HUII, a
pe3oMe Ha TOKyMeHTa TpsiOBa Ja Objie JOCTHITHO IIPH MOUCKBAHE OT BCEKM MAruCTpar.

Texymo ooyyenue

CHnuChKBT MO-J0ITY JeTaTu3Mpa LeNIUTe, ChABPXKAIIM Ce B paszena 3a 00yueHre B
mporieca Ha paboraTta Ha Harnmmonanuata crpaterus. B moBedeto cimyyan ce ompeaensiT
CPOKOBE 32 IOCTUraHe Ha chOTBeTHUTE Lenu. 3aabikenne Ha HUII me 6bae na mpere-
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HH JaJIid TE3U CPOKOBE Ca NMMOCTHUXKHUMHU U, aKO € HCO6XOHI/IMO, Ja oIpeacin Te3u C Ipu-
OPHUTETCH CTATYC.

Nnentuduuupane Ha HyKIUTe OT 00y4YeHHe

Tpu Mecera mpexn HA4aIOTO Ha Besika (puHaHCOBa roguHa IIporpaMHUST ChBET
na HUII e onpenenst nproputeTHUTE TEMU B 0OYUEHUETO, HAITP. YOBEIIKH IIPABa, MPO-
MEHH B OBITAPCKOTO 3aKOHOJATEIICTBO U T.H., KOUTO MPEACTABIIBAT CHIIECTBEH HHTE-
pec 3a JeHCTBAIUTE ChANHU, KAKTO U 32 IPOKYPOPUTE U CIIEAOBATEIIHTE.

Tpu Mecena mpean HAYAJIOTO Ha Besika (uHAHCOBA ToAauHa [IporpaMHUST ChBET
Ha HUTI me onpenens/peniaBa ganu uMa pecypc 1 HEOOXOAMMOCT OT pasriexaaHe Ha
HYXXIUTE OT JION'BJIHUTETHO OOyYeHHe M aKO € Taka, e ONpeAelis Hai-IOAXOSIINS
METO/I 32 OIIEHKA Ha JIOII'BIIHUTETHUTE HY)XIU Ha TPUTE TPYIIA MATUCTPATH.

EnuncTBEHO KOTaTo ca ONpeeieHn HY KIUTe Ha BCSKa IPpyIa, 11e Ce U3rOTBs oAU~
HUAT IJIaH 32 00yueHue Ha Begka ot rpynute. [locneasaimre cecun Ha 00y4eHHETO 1 ce
pasriacsBart, 3a a JOCTUTHe UH(OpMAIHS 10 BB3MOXKHO HAM-IIUPOK KPBI' MATUCTPATH.

He mo-xbcHO OT 1miect Mecena oT nmprueManeTo Ha Crtpaterusita 3a oOyuyeHue Iie
O'bJlle U3TOTBEHA aHKETA, KOSTO J1a O'bJIe OITBbJIHEHA OT TPO(ECHOHATHO aHT A KUPAHHUTE
ChC ChJIa B €JMH palioHEH U €UH O0JIACTeH ChJl. AHKeTaTa ¢ MOJIU IOII'bIBALIHUS [1a
OTIPE/IeNH JAJIH TI0 HETOBO MHEHHE OOYYEHHUETO IiIe MOJIOMOTHe ChAeOHUs Mpoliec B
KOHKPETHU 00JIaCTU M KATO LSUIO 110 OTHOLIEHHE Ha e(heKTHBHOCTTA Ha IpaBOpa3aaBa-
Heto. Ille ce HanmpaBy aHaJM3 HA MOMIBIIHEHUTE AHKETH M aKO CE YCTAHOBH JOCTAThYHA
HYX[a, e ce pa3paboTu nmporpama 3a obyueHue, 3a 1a ce OTTOBOPH Ha TE€3U HYKIH.

M360p Ha yyacrHunure/I'apanTupane Ha paBeH 10CTbI 10 00yueHHe

q)OpMyHﬂpI/ITe 3a KAHANAATCTBAHE 3a y4dCTHE B KYPCOBETE IIE U3UCKBAT OT KaHANAATU-
TC U OT IIPECACCAATCIIMTC HA TEXHUTC CT),Z[I/IJ'II/II.L[a/ PBKOBOAUTEIIUTE Aa OIIPEACIIAT KaK ydacTHhe-
TO B Kypca 11e 61))16 TIOAXOJAIO 3a KaHAuAAaTa 1 IIC JOITPUHECE 3a ITOCTUT'aHETO Ha CTPATET v~
qeckara e, T.€. € J0BEIE 10 HO,Z[O6pHBaH€ Ha e(l)eKTI/IBHOCTTa, YMEHHMATA W 3HAHUATA.

He no-xscHO 0T gBa Mecenia cirent mpuemManero Ha CTparerusra 3a o0ydeHue e ce
M3BBPILIM MTpoBepKa Ha nokymeHTuTe Ha LIOM/HMUII, kacaemm oOy4eHHeTo, U e ce
HanpaByu CPaBHCHUEC MEXAY HAIIMOHAJIHUA CIIMCBK Ha ﬂeﬁCTBamHTe CbAUU U TO3U HaA
CHIMHTE, y4acTBAIHN B 00ydYeHUE IIPe3 IIOCIESTHITE ITeT TOIIMHH.

He no-xbcHO OT Mecel] OT Ta3u MpOBEpKa I C€ YCTAHOBU KOHTAKT ChC CHAMHTE,
KOWTO HE ca MPEMUHAII1 HUKAKBO OO0YYEeHUE, U C TIpeJIce/IaTe]INTe Ha TEXHUTE ChINIIH-
ma. ChaunTe U NpeaceaTeNuTe e ObAaT MOMOJIEHU JIa OTIPEAEIST ChIIECTBYBAIINTE
HYXXIH OT OOyueHHe Ha ChANUTE.

He mo-xbcHO OT Mecer| ciief] moIydaBaHe Ha oOpaTHaTa nHpopmanus [Iporpamuu-
a1 ceBeT Ha HUII me TpsibBa na pemm kKakBu AeHCTBUS TpsiOBa qa OBAAT MPEANpPUETH,
BKJTIOUUTENTHO U pa3paboTBaHe HA IporpaMa/mporpaMu 3a o0ydeHue, 3a 1a ce yIOBIeT-
BOPSIT YCTAHOBEHNUTE HYK/IU, KAKTO U [1a CE TapaHTHPA, Ue Te3U ChIAUH 111e ObIaT 00yueHn
B OCHOBHHUTE MPUOPUTETHH 00JIACTH, HAIIP. YOBEILIKH IIpaBa, eBPOIEICKO MpaBo H T.H.
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ITporpama(un) 3a cbaniicku yMeHUsI

He no-kbCHO OT IeBET Mecelia Clie/l TpHeMaHeTo Ha cTpaTerusata Ha oOydyenue [Tpo-
TPaMHUSIT ChBET Ille TPAOBa Ja pelln 1aiu € Heo6X0IuMo pa3paboTBaHETO HA Tporpa-
Ma, pa3riiexaalna acleKTH Ha peia B ChcOHa 3aj1a/yMeHus 3a o0llyBaHe/eTHKA 3a ek -
CTBAIIUTE ChIMH, KOUTO HE Ca yIaCTBAJIM IO TO3H MOMEHT B rmoo6Ha nporpama. Ille ce
U3I0JI3BA aHAN3 HAa HYKAUTE OT 0OydYeHHe Ype3 aHKETH, KOUTO Ja OBIAT MOIbIHEHH
OT MPECTABUTEIIHA TPyIIa OT JSUCTBAIIH ChANHU. 1031 aHAIN3 I TOIIOMOTHE OLICHKA-
Ta HA HYX/JIaTa OT mojo6Ha nmporpama. AKO ce IpoBeie KYPChT, ChAbPKAHUETO HA IIPO-
rpamaTta Ha [IOM 3a Mmaamu cbauu e ce MpeBbPHE B ITOJIE36H N3TOUYHUK HA MaTEpHal
3a HOBaTa mporpama. [IpeaBikaa ce ChIbPKAHUETO HA Kypca Ja BKJIIOUBA MPEAUMHO
POJIEBH UT'PH, MMOJTyYaBaHe HA KOHCTPYKTUBHA 0OpaTHA WHGOPMALIUS U JTUCKYCHH.

M3rorBsiHe Ha mporpamMu 3a o0yueHue

Besiko 06yuenue TpsiOBa qa MMa KOHKpETHA 1eN(1) U U3MEPUMH 3a1a4H, CBhp3Ba-
HU C OlpeleNieHaTa Hyx/1a oT ooyuenue. Llenqure u 3amaunTte 1e 6b1aT ONMOBECTIBAHU
3aeJTHO C OCTAHAJIMTE JCTAMIIH, 32 1a ObAT MOANOMOTHATH MOTEHIIMATHUTE YUACTHHUIIH
Jla IPELEHST JaIH MPOTPAMUTE UMAT OTHOILICHUE K'BM TEXHUTE HYXKIIH.

IInanbT HAa 0OyUYEHUE IIe BKITIOUBA METOIM Ha MPENoJaBaHe, IMOIXOSIIIN 34 ChOT-
BECTHUTC TEMH, U LIC OTpa3$[Ba pa3HI/I‘{HI/IT€ CTHUIJIOBC Ha yque Ha y‘IaCTHI/IHI/ITC.

ITporpamuansat crBer Ha HUII mie n3nckBa oT BCsKa OT MpEQJIATaHUTE MMPOTPaMHU
Ha 00yYeHHe J1a BKIIIOUBA SICHO M3JIOXKEHHE Ha TOBA KaK € OMJIa yCTAHOBEHA HYXK/IaTa OT
rporpamara, KakBU ca LIEIUTe U 3aJa4nTe U, KAKBH METOJU Ha oOyueHHe Ie Obaat
M3MOJI3BAHHU U KaK I1le O'b/Ie OlIEHsBaHAa 110J13aTa OT IIporpaMarta ¢ OrJjie]] Ha od1mara e
Ha 00yueHHEeTO B Ipolieca Ha pabora.

YcTaHOBeHUTE BPB3KHU C MEXITYHAPOIHU MPEXH 32 00yUYeHHE IIe OhIaT U3I0I3Ba-
HU 32 HaMHUpaHe Ha MOAXO/SIIN UHCTPYKTOPH, KOTaTO TEMHUTE, ONpeAeIeHr 3a o0yue-
HUETO, Ca U3BBH chepaTa Ha KOMIIETEHTHOCT Ha OBJITAaPCKUTE ChIACOHU CIICIUATIUCTH.
Korato e HajuIie TakbB Cllydail, B JEHCTBUE ca ChIIUTE U3UCKBaHUs 3a (popMyiupaHe
HA LEJIM U 3aJJa41 U T.H.

Vuebuute MaTepuain me 0bIaT U3TOTBSIHU €IHOTHUITHO M C TEUCHHE HAa BPEMETO
HUII mie cp3gane 6anka oT MaTepuain, KOsATO Aa Ob€ JOCTHITHA 33 BCUUKH 00y4aBaIIIH.

WMucrpykropute TpssOBa 1a OBAAT YBEJOMEHH, Ue yUeOHUTE MaTePUAIIH, TTIOTOT-
BeHU 3a kypcoBetre Ha HUTI, craBaT cOOCTBEHOCT Ha MHCTUTYTA, OCBEH ITPU HAIIMYUE Ha
cropasyMeHue B 00paTeH CMHUCHII.

Coauiicky KHUTH

He mo-xkbcHo oT 12 Mmecena cien npuemane Ha crpaterusta HUII me naznaun
paboTHa rpyIa, KOsSTO 1a OOMUCIH IeIeChOOPa3HOCTTa Ha BHBEKIAHETO HA CTAHAAPT-
HU CIIPAaBOYHHU MaTEepUAJIM 34 MOJI3BaHe OT Maructpatute B benrapus. ['pynara e o6-
ChIIM MaTepuajnTe, HAIP. CHAUNHCKUTE KHUTH, KOUTO Ca Ha PA3MOJIOKEHUE Ha ChINUTE
B Apyru crpanu oT EC, BxitounTenHo u B TakuBa oT FOromszrouna Esporma.
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IIpoBexnane HA 00y4eHHETO

Koraro ce onpenens romumaust 6romker Ha HUII, e ce n3BbpIiy mpoBepKa BbB
BpB3Ka C HAIMYHUTE y4eOHU TexHudyecku cpeactsa. Llle ce u3pbpiu u puHaHCOB aHa-
JIU3 U aHAJIU3 Ha TOJI3UTE OT €BEHTYATHOTO U3IMOJI3BaHE HA HOBY ITOMOIIIHH CPENICTBA B
00YYEHUETO U MO-CIEIMAIHO HAa UH()OPMAIIMOHHUTE TEXHOJIOTHH U TaM KbJIETO € HE00-
XOJINMO, TIIe CE 3aKyIT HOBO 00OpyIBaHe.

He nmo-xbCHO OT TpH Mecena oT mpueMaHeTo Ha CTpaTerusara 3a o0ydeHue e
C€ HaIlpaBU OLICHKA Ha 6pOH Ha HAJIUYHUTE MaruCctpaTtv, KOUTO MOTaT Ja IIPOBEXK-
nat obyuenue. llle 6b1e M3roTBeHa TAbNMNIIA, OTPA3sIBAIIA CIEIIUATIN3UPAHUTE IOPH-
OUYECKH IMO3HAHUs Ha oOydyaBaliuTe, KAKTO ¥ ONMTA ¥ MOATOTOBKATA UM KATO UH-
CTPYKTODH.

Karo B3eme npenBut pe3yaTaTute OT OL[EHKATA Ha HAJTMYHUTE UHCTpYKTOpH, [1po-
rpaMuuat cbBeT Ha HUTI mie pemn nanu 1a BKIIOYM Kypc Ha oOydeHue 3a oOyJdaBaliu-
T€ B CBOSI TOAMIIIEH TUIaH 3a 00yUYeHHUE.

Ouenka Ha 00y4eHHETO

B kpas Ha Bceku Kypc Ha 0OyueHHe YIACTHUIMTE 111 TPsIOBa J1a OMBJIBAT aHKETA,
KOSITO ChJIbPKa BBIIPOCH OTHOCHO MHEHHETO UM 3a CTOMHOCTTA Ha Kypca U KOSTO LIe
HCKa OT TAX /Ia ONpPEIeNsAT KAKBU KOHKPETHH MO3HAHMS/YMEHUS ca MPUAOOWIN KATO
pe3yITaT OT y4acTHETO cU. AHKeTaTa LIe IIPUITOMHS ChLIO LIEIUTE U KOHKPETHUTE 3a1a-
Yl Ha Kypca U LIe UCKa OT YYACTHULUTE [1a NMPELEHAT 10 KaKBa CTeNeH CIopel TIX ca
OMIIM TIOCTUTHATHU TE3U LIEJIU U 3a0a4H.

I[Ba MeEcCCla CI€a Kpas Ha Kypca JO0 Yy4aCTHUIUTE U MIPCACEAATCIINTE HA CbAUIN-
maTta, KbACTO pa6OT$[T, me 6"[:,[[6 pasnpareHa aHKeTa, B KOATO IIC C€ MCKa OT TAX Oa
OIIPEACIIAT ABJITOCPOUYHUTE IMOJI3U U B HACTHOCT JaJIM HAYUYCHOTO 11O BPEME Ha Kypca €
JOBEJIO JO pCaJIHU ITOJI3HU 34 TAX Ha pa6OTHOTO UM MACTO.

Korato ToBa e Bp3moxxH0, HUII 1m1e ce crpemu fa npuiara 00eKTUBHU HHANKATO-
pH, KaTO HAIpUMEpP HaMaligBaHe HA OABEHETO B ChAEOHMS MPOIEC U APYTH CTATUCTH-
YEeCKHU JTaHHU, Ype3 KOUTO JIa Ce OIIeHsBa ePeKTHT OT 00YUEHUETO BBPXY MOA00psBaHe-
TO Ha e()eKTUBHOCTTA U TIOCTUTAHETO HA LIEJIUTE HA OOYYEHUETO.

Pasriaca

He IMO-KBbCHO OT €INH MCCCII CJIC IPUCMAHCTO Ha CTpaTerusaTa BI/ICH_II/IFIT CT;I[C6CH
CBBCT LIC U3ITPATU ITUCMO 10 BCUUKU MaruCTpaT, C KOC€TO Ja HIOTBbPAU AHT'aXXKUPAHOCTTa
CU KbM O6y‘{eHI/ICTO 58 HpO(beCI/IOHaJ'IHOTO Pa3BUTHC I/1306IJ.IO U KbM O6y‘-ICHI/I€TO B IIPO-
neca Ha pa60Ta B 4HAaCTHOCT. HI/ICMOTO e HOCJ'Iy)KI/I M KaTO HAIITOMHSHE, Y€ y4aCTUCTO B
06yquI/Ie CC€ B3UMa Hpe}IBI/IZ[, KOoraTo craBa B”prOC 3a aTeCTI/IpaHe NJIN 34 ITIOBUILICHUC B
JJIBXHOCT B paMKI/ITe Ha C"b,Z[C6HaTa cucreMa.

Crparterusra 3a o0y4yenue e 0bae mybnukysana B crpanunata Ha HUII, a pesio-
M€ Ha JOKYMCHTUTE 1€ MOXE Oa 6"[)[[6 ITOJIYYEHO ITPHU ITOMCKBAHE OT BCEKHU MarucTpar.
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IMpunosxenne: Mubopmanus 3a 06yIeHUETO HA MATUCTPATHUTE B IbPIKaBUTE-UJICH-
ku Ha EC

ABCTPUS

IHOJbOP 1 HA3BHAYABAHE
ITonGop Ha chauu M MPOKYPOPH UpPE3 OTKPUTU KOHKYPCH.

KOH OTIOBAPA 34 OBYYEHUETO

OTroBopHU 32 00Y4YEHUETO ca IPeAceaTeIUTe Ha YETUPUTE alleTaTUBHU ChIWIIN-
114 ¥ OTACNIBT 32 00yUeHHe Ha ChAUH U IIPOKYPOPU KbM MUHUCTEPCTBOTO HA TPABOCHIHU-
€To.

HAYAJIHO OFYYEHHUE

Kanaugatute 3a ChIUU U TPOKYPOPH PAbOTST YETHPU FOJUHHN KATO CTAXKAHTU B
cpaa. ObOygaBaT ce IIaBHO B Ipolleca Ha paboTa Mo TepMaHCKUS MOJIEN, HO Hapen ¢
TOBAa MHUHaBAaT U KypCOBE U CEMHUHAPU.

OOyueHHueTo B Ipolieca Ha paboTa BKIIIOUBA ,,yueOHHU eIUHULIU " TIO TbPBOUHCTAH-
LUOHHU I'PAXKIAHCKH JIe)1a, TbPBOMHCTAHIIMOHHU HaKa3aTEIHU JIe]1a, ChIIO0 TaKa € Mpejl-
BUICH CTaX B allCJIATUBCH UJIKM BBPXOBEH CBH U IIET MECELIA KATO a/IBOKAT.

KoM Kpad Ha YCTUPUTOAUIITHHA IICPUOJ KaHAUAATHT TpH6Ba Ja U3ABbPIKH U3IIUT.
HeI/IS,El”bp)KaJ'II/ITC nMart 1mpaBo Aad C€ ABAT U OIC CIWH IIbT. CJ'IG,I[ YCIICHIHO ITOJIOKECH U3-
AT KaHAWAATHT pellaBa JaJId UCKa Ja CTAHC CbAUS UIN ITPOKYPOP.

TEKYII]O OFYYEHHUE

ChIIecTBYBAT MHOIO BB3MOKHOCTH 3a TEKyIIO oOydeHHe, MpeaIaraHu OT
CBHHﬁCKHTG COAPYXKCHUSA, MPCACECOAATCIINTE Ha AllCJIaTUBHU ChAUINIIA U MI/IHI/ICTep—
CTBOTO Ha MPaBOCHAMETO. EXerogHuTe NIEHHOCTU MO TEKYIOTO 00yUeHUe ce Koop-
JUHUPAT Ha €XKEroJ[HO OpraHusupana koHpepenuus. Tekymuoro odyueHue e 106po-
BOJIHO.

BEJIT'UA

I1O/]JFOP U HABHAYABAHE

JIBa ca HaUMHHUTE 332 HA3HAYABAHE Ha ChIIUS WK TPOKypop. KaHAMIaTsT 3a Chaust
WM MPOKYPOP MOXKe Jia ce SIBU WJIM Ha M3MHUTHUTE 34 ,,IpOoheCHOHAIHA TPaBOCIIOCO0-
HOCT", KOMTO MO3BOJISIBAT IUPEKTEH JOCTBII 10 JIBKHOCTTA ,,MATUCTPAT", HJIU HA W3-
MMUTHUTE 32 ChIEOHO O0yUeHUE.

KOH OTIOBAPA 34 OFYYEHHETO
3a 00yueHHEeTO OTroBapst HACKOPO chopMUpPaHUAT BUCII ChBET HA TPABOCHIUETO.
OO0Gchxaa ce Ch3JaBaHETO Ha LIKOJIA 32 0OydeHHe Ha ChIUHU U MPOKYPOPH.
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HAYAJIHO OFYYEHHUE

VCremHo mojoxKWINTe MPUEeMHH U3MUTH 3a CheOHO 00ydeHHe ce o0ydyaBaT B
NIPOABIDKEHNE Ha TPU TOJIMHU B MIPOKypaTypa, B Taka HapedeHaTa ,,BbHIIHA™ 00JiacTt
(amBokaTypa, HOTApUYCH, CHIUSA-U3ITBIHUTENIN) U B ChJIA.

TEKYII[]O OPYYEHHUE
K®M MOMeHTa Ha NucaHe Ha HACTOSIIHUS 0K/ He pasnojiarame ¢ HHpopMaIus.

JAHUSA

IIOAbOP H HA3HAYABAHE
3HauyuTeNHA YacT OT KaHOUIATUTE 3a ChIMU 3all04BAT paboTa KaTo 3aMECTHHK-
cpauu. ChaAUUTE MOTAT Jla Ce Ha3HAyaBaT U OT APy 0OJACTH Ha IIpaBHATA CUCTEMA.

KOM OTTOBAPA 34 OFYYEHHETO
CpaebHaTa aIMUHUCTPAITUS OTTOBaps 3a ChACOHOTO 0OyUeHHE.

HAYAJIHO OFYYEHHE

IIpe3 mppBUTE TpU T'OAMHU 3aMECTHUK-CBAMUTE paboTIT KaTo ctaxkantu. I1pe3
TOBAa BpeMe IIPEMUHABAT IPE3 BCUYKK Bb3MOXKHU 00J1acTH HA paboTa B TaTCKUTE rpai-
cku cpamnnia. OCBeH TOBa yyacTBaT B pa3nyHU KypcoBe. B kpast Ha TpUTOJUIITHOTO
00yueHue 3aMECTHUK-ChIMUTE [10JIaraT U3MuT.

ChbauuTe, MOCTHIMIM OT APYTU chepH Ha IMpaBHATA CUCTEMA, He IMOIjIe)KaT Ha Ha-
yajHO oOyueHwue. 3a chausi o0ade € Bb3MOXKHO J1a Objie HA3HAYEH CaMO KaHIUIaT, KO-
TO ¢ pabOTHII IeBET Mecela KaTO BPEMEHEH ChIUS B €IHO OT ABETE CHINECTBYBAIIN JAT-
CKH BBPXOBHHU CHIWIHIINA.

TEKYII]O OBPYYEHHUE
TekymoTo 00ydyeHue € mo-cKopo J0OPOBOITHO, OTKOJIKOTO 3aABJKUTEIHO. 1 bpCeHe-
TO Ha 00yueHMe o0ayue, U3IIIeK I, HAIBUIIIABA KallalluTeTa Ha ChaeOHATa a IMUHUCTPALIHSL.

ECTOHUA

I1OAbOP H HA3BHAYABAHE
Kanpunatute 3a cbauu ce 1oadoUpat 4ype3 KOHKYPCEH U3IIMT.

KOH OTTOBAPA 34 OFYYEHHETO

MUHHCTEPCTBOTO Ha MPABOCHAUETO OTroBaps 3a chAeOHOTO 0Oyuenue. 3a 2001-
2004 r. uma usrorBeHa ,,Ctparerus 3a o0y4eHUe Ha CHIUH M IIPOKYPOPpHU ™, IPUETa OT
npaBUTeNCTBOTO Ha Penybsmka Ecronus Ha 20 ¢espyapu 2001 roauna.

HAYAJIHO OFYYEHHUE
KannunaTtute 3a cpauiicka JUI'bXHOCT IPEMUHABAT ABETOJUIIIHA TOATOTOBKA, I10C-
JeBaHa OT U3nuT 3a cbaus. [ToaroroBkata OOMKHOBEHO CTaBa B IbPBOMHCTAHLIUOHHU
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CbAWJIMIIA. 3a Bcexn KaHaAuJaT I'JITaBHUAT CbAUA HA B”prOBHI/IH Cb oIIpeacii ,,HaCTaB-
HUK — JIeicTBall ChIus. CJ'IC,Z[ YCIICUIHO IMOJIOXKEH U3IUT 3aBbPIINIIMTE CE Ha3HAYaBaAT
3a TPUI'OJUIICH U3IIUTATCIICH CPOK.

TEKYIL]O OFYYEHHUE

DoHganusaTa ,, ECTOHCKY FOPUIMUYECKH HEHTHP  Mpesiara TEKyIo O0yueH!e 3a ChIUH
u apyru opuctu. [Ipuerata Ha 20 despyapu 2001 r. ot mpaBuTeNcTBOTO Ha Penybnuka
Ecronus ,,Ctpaterust 3a 00yueHue Ha chuu u mpokypopu™ 3a 2001-2004 roguna pasiu-
yaBa CJAeIHUTE (OPMHU HA TEKYIIO OOyuYeHuUe: ,,00yUeHUe Cie/] 3aBbpIIBaHe", TONbIIHU-
TeaHO oOyueHue, oOyueHue 3a npuchenuHsBane kbM EC, oOydeHue 3a onpeneneHa
JUTBXKHOCT U CIIELIMAJIHO 00y4eHHe. 3a ChKaleHHe ECTOHCKATA Jereralns qokiaasa (pes
anyapu 2002 roguHa), 4e 10 MOMEHTA CTpaTerusaTa He € peaju3upaHa ,,[Iopaau Jurca Ha
CHCTEMAaTUYHO JBJITOCPOYHO ITaHupaHe.* Tekyuoro o6yuyeHue e 106poBOIIHO.

OUHIAHAUA

IIOJIFOP U HA3BHAYABAHE

IToaGopsT € Ha KoHKYpCceH mpuHIuI. CucreMaTa, U3rJIekKIa, TO3BOISIBA HA KaH-
JIUJATUTE J1a TIOCTBIIT Ha paboTa B ChlleOHATA CHCTEMA KaTO M3ITBIHIBAILN PA3TUIHI
TMOMONTHHU (YHKIIMH, a TO-KBCHO BeUe MOTAT Ja ObJaT HA3HAYABAHM M HA CHIUNCKA
IIBXHOCT. [ToBeueTo HOBOHA3HAYEHU ChIUU 3aII0YBAT Pa0OTa KaTO Ch/IEOHU CEKpeTa-
P B amenaTUBEH ChJA. B MO-BUCIINTE WHCTAHIIMU HA ChJa C€ HA3HAYaBaT M IOPHUCTH,
KOWTO UMAT OIUT U B Ipyru chepu Ha IPaBOTO; BCE MaK OOMKHOBEHO Ce M3UCKBA J1a ca
paboTunu oHe U3BECTHO BPEME B Ch/Ia.

KOH OTIOBAPA 34 OFYYEHHETO
MUHUCTEPCTBOTO HA MPABOCHIUETO OTTOBAPS 34 OOYYEHHUETO.

HAYAJIHO OFYYEHUE

Kanguaature 3a ChIUU IPEMUHABAT €IHOTOUIIIHO O0yUEeHUE B OKPBKEH ChJI 110
Mecta. OOyUYeHHETO ce KOHTPOIHPa OT ATIENaTUBHUSA ChlI. AKO CTAXXAaHTHT UMa IOJI0-
JKUTEITHA OIIEHKA OT Kypca Ha oOyueHue, ANIeTaTUBHUSAT ChJ IO Ha3HA4yaBa 3a ,,BUIIE-
cpamsi. Cp3nanena e paboTHa rpyma, KOSTo /1a MPOyYH JJOKOJIKO 100pa € ChIeCTBYBa-
1aTa cucTeMa u ga Jokjaasa npe3 okrompu 2002 roausa.

TEKYI]O OFYYEHUE
Kbaero u korato ce mosiBU Hy’)Xa, ce OpraHu3npa CbOTBETHO o0ydeHue. Tekyino-
TO 00yueHue e JOOPOBOJIHO.

OPAHIUA

I1OJbOP H HABHAYABAHE
Biuzanero B HanmonanHaTa IKoJIa 32 MarucTpaTH CTaBa 4pe3 KOHKYPCEH U3IUT.

KOH OTIOBAPA 34 OFYYEHHETO
HammonanmHaTa mikosra oTroBaps 3a HAYaJIHOTO U TEKYIO ChAeOHO oOydeHune.
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HAYAJIHO OFYYEHHUE

O6yuenuero B HanmoHnanmHaTa 1mkoja npoabbkaBa 31 Mecelia U BKIIIOUBA CIie[-
HUTE IEHHOCTH — CTaXX B MHCTUTYIMS U3BBH (PEHCKUTE chawIuina (3 Mecera), ooyue-
Hue B Hanmonanmuara mkosa (7 Mecena), CTax B CbJa MPH ONPEIENeH ,,HACTABHUK® —
cpaus wim pokypop (14 Mecena), ctaxk B anBokaTypa (2 mecelia) u meT Mecera B ChT
WK MPOKypaTypa mo u3dop Ha craxaHnta. O0yuenuero e 31 mecena, ot xouto 11 B
Hammonannara mxkoga, a octananute 20 — B ¢hAa, aIBOKATCKU KAHTOPH, CIEJICTBUETO,
yacTHU GUPMHU, TyOIMYHA aIMUHUCTpaLus 1 ap. B kpas ce monara ce M3MHUT.

TEKYL]O OFYYEHUE
Marucrpature UMat IIpaBo Ha IeT IHU 0OyuyeHHe BCSKa FOJUHA.

Benexka: To3u mojen Ha ,,chauiicka mKona“ e Bp3npuet u B I'vprus, [Topryra-
nus, Ucnianmst (u PymbHUSN).

I'EPMAHUSA

ITIOJIFOP U HA3HAYABAHE
[TonGopbT cTaBa Ype3 OTKPUT KOHKYPC.

KOH OTIOBAPA 34 OFYYEHHUETO
®DenepaIHOTO MUHUCTEPCTBO HA TPABOCHIUETO OTIOBAPA 34 ChIEOHOTO 0OyUeHUE.

HAYAJIHO OBYYEHHUE

Cren ycIiemHo MoJIoXkeH MPbB IbPKaBeH U3MNUT KaHAUIATUTE 33 ChIUH IPEMHUHA-
BaT JIBETOAMIIHA MOATOTOBKA B CHJA, AbPKABHU YUPEKICHUS, aJJBOKATCKA KAHTOPH,
KaTo 00YYEHUETO Ce OCBIIECTBIBA OT ChMS UM IIPH ,,IPYTUTE BEIOMCTBA™ OT AbpXKa-
BEH CITy)KUTeN Wi anBokar. CTaxaHTHT TpsiOBa Ja mocemana U KypcoBe, BOJEHH OT
CBAMM U IbPKABHU CIYKUTEIH, KbIETO CE yUM Aa AHAIU3UPA CIIOXKHU MPAKTHUYECKU
Kasycu. B kpas Ha MOATOTOBKATA CTAXKAHTHT I10JIara BTOPHU AbPKABEH U3MUT U AKO T'O
M3ABPXKHU, UMa MPaABO Ja MOCTHIM Ha pabora B chAa (MM Ha Apyra IOpUAMYECKa
JuTbxkHOCT). HoBUTE ChNM ce Ha3HAYABAT 32 U3MUTATEJIEH CPOK OT TPHU 10 IET FOJUHMU.

TEKYII]O OPYYEHHUE
I'epmaHckaTa cbeOHa akaJeMusl OCBIIECTBSIBA TEKYLIO OOyUYeHHeE.

Benexka: To3u mozen Ha ,,00yueHre Upe3 MpaKTHUKA® € Bb3NpHUeT B ABCTpUS U
[IBeuws, a cpimo u B YaTapus, CioBeHus u XbpBaTCKa.
I'bPLUA

IIOAbOP H HA3HAYABAHE
HasnauyaBaHeTo cTaBa 4pe3 KOHKYPCEH U3IHUT.

KOM OTTOBAPA 34 OFYYEHHETO
Hanmonannata chauiicka ImKoa OTToBaps 3a moaodopa, oopasoBaHneTo 1 0Oyde-
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HHUETO HA KaHAWAATHUTE 3a CbAUU. (MaJ’IKO € HeoOnJalHo C"b,[le6Ha IIKOJIa 1a OTroBapsa
u 3a non6opa, OCB€H 3a 06y‘IeHI/IeTO Ha KaHIUJATHUTE 3a CT;I[I/II/I.)

HAYAJIHO OPYYEHHUE
K®M MomeHTa HsIMa nHGOpMAaLUS.

TEKYI]O OFYYEHUE
K®M MoMeHTa HsiMa HGOPMALIUS.

NPIAHAUA

IIOAPFOP U HA3BHAYABAHE

Wpnannus ciensa TpaauIusaTa Ha O0MYAfHOTO MPaBO, TaKa HAPEUYCHHS ,,aHTIIO-
CAKCOHCKH MOJIEN, TPH KOUTO ChAMSI MOXKE JIa CTAHE BCEKHU ITPaKTUKYyBAII[ IOPUCT (CO-
JIUCUTOP WM OAPUCTEP) C IECET- WU JBAHAJIECETTOIUIICH CTaX, B 3aBUCUMOCT OT BU/Ia
Ha ChlIa, B KOWUTO MOCTHIIBA Ha paborta.

KOH OTIOBAPA 34 OFYYEHHETO
3a oOyuenueTo otroBapsi IHCTUTYTHT 32 MpaBHU HAYKH, OCHOBaH enBa npe3 1996
roJIMHA.

HAYAJIHO OPYYEHUE

HMHCTUTYTHT 3a MPaBHU HAYKU OCUTYPsIBA HA HOBOHA3HAYECHUTE Ch/IUU HAIIBTCTBUS
U HACOKH, KOUTO MyOJIMKYBa B M3JaBaHUTe OT Hero ,,.Bench Books®, mpemocraBsiiu
uH(popMaIKs 1O MPOLECYaTHU BBIIPOCH, BHIIPOCH Ha OOMYAWHOTO MPABO U HACOKH 3a
W3/1aBAHETO Ha MPUCHIIU.

TEKYII][O OPYYEHHUE
MHCTUTYTHT 32 TIPABHU HAYKU OPTraHU3UpA CEMUHAPH U KOH(EPEHIIH.

NTAINA

I1OAbOP H HABHAYABAHE
HasnauyaBaneTo cTaBa 4pe3 KOHKYPCEH U3IIUT.

KOH OTIOBAPA 34 OFYYEHHETO
CSM otroBaps 3a Ha3HAYABAHETO M HAYAIIHOTO O0y4YeHNe Ha ,,TPABHUTE OUTO-
pu®, KaKTO U 3a TEKYIIOTO OOyUeHHe HA CHANU U TPOKYPOPH.

HAYAJIHO OBYYEHUE

ITbpBUSAT €Tall OT HAYAITHOTO 00YYeHHe CTaBa Mo popMaTa Ha CTax, KOMTO OOUK-
HOBEHO MPOIBbIKaBa oceMHazeceT Mecena. Clies] yCIeHO 3aBbPIBAHE HA CTaXa CTa-
JKaHTBT C€ Ha3HayaBa KaTo ,,CTaXXaHT ChC ChIUMCKHM (QyHKIMH. ToBa Ha3HaUYcCHUE
MPOIBKaBa eHa TOANHA, IT0 BpeMe Ha KOSATO CTAKaHThT MMa IBaMa PhbKOBOJIUTEIIH U
JIOCTBII JI0 ,,TOII'BJIHUTEIHO 00yUYeHNE HA HAIIMOHAJIHO U MECTHO HMBO. B kpas Ha ro-
nuHaTa paboraTa Ha CTa)XaHTa OTHOBO CE€ OIICHSIBA U AKO OIEHKATA MY € MOJIOKUTETHA,
ce Ha3HAuaBa 3a ChAUS WIH IPOKYPOP.
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ITpe3 2001 roguHa BiIM3a B CHjla pa3nopeada 3a Ha3HauyaBaHe Ha FOPUCTH C IIETTOIH-
IIEH CTaX KaToO ChaAuu. KaxkTo Npu craXxaHT-ChIMUTE, HA3HAYABAHETO CTaBa CIie/l KOH-
KypceH u3nuT. Cries1 yCIenHOTO MojlaraHe Ha U3IUTA KaHIUAATHT Pa0OTH KATO CTAXKAHT
B IIPOJIBIDKEHNE Ha eHa roanHa. ChIIecTByBa OrpaHUYEeHUE 32 OpOsl BAKAHTHU MECTa,
KOHMTO MOTAT JIa CE MOMBIBAT MO TO3U HAauuH — 10 10% OT BCHYKYU CHIUNCKHA MECTA.

TEKYII]O OPYYEHHUE
KakTo cioMeHaxme 1mo-rope, 3a TEKyIOTO OOy4YeHUE Ha ChIAUUA U MIPOKYPOPH OT-
roBaps CSM.

JJIOKCEMBYPT

IHOAbOP 1 HA3BHAYABAHE

JlroxkcemMOypr citeBa aHTTIOCAKCOHCKUS MOJEN, IIPH KOHTO Ha CHIANNCKHM MECTa Ce
Ha3HayaBaT MPAKTUKYBAIIH IOPUCTH, BKIIOYUTEIHO U NpoKypopu. Chaunre ce u3ou-
par OT CIHUCHK, MPEACTABEH OT CAMUTE ChANIIHUINA.

KOH OTTOBAPA 34 OBYYEHUETO
MUHUCTEPCTBOTO Ha MPABOCHAUETO OTIOBAPS 32 HAYAIIHOTO U TEKYLIOTO 00yye-
HIUE Ha CbIUU U IPOKYPOPH.

HAYAJIHO OBYYEHHUE
HauanHoTo 00yueHue ce CbCTOM OT TEOPETUYHA YACT, IperoJaBaHa oT GppeHcKa-
ta HanyonanHa 1mkosa, 1 OT IpakTHYecKa 4acT, KOsATO ce Boau B JIrokceMOypr.

TEKVYI]O OFYYEHHE
ChaunTe 1 IPOKYpOPHUTE MOCEaBaT KypcoseTe Ha (ppeHckaTa Harmonamsa nkomna
u repmaHckata [IpaBHa akamemust.

XOJAHINA

110/]JFOP H HA3BHA4YABAHE

B Xonanaus cpliecTByBaT ABa HAUMHA 32 HA3HAYaBaHE HAa CHIUHU WIH NPOKYPO-
pu. Taka HapeUYeHUSAT HAYMH ,,raio — 3a 00OyUaBaIi Ce TOMOUHUK-CHINU — € 32 KaHH1-
JIATUTE 32 MArucTpaTH (ChAUU WU IPOKYPOPH), KOUTO HIMAT (MJIM UMAT HEAOCTAThY-
HO) MpeABapUTENIEH IOPUANYECKN ONUT. BTOpUST HauMH € 3a KaHAMJATHUTE 33 CHAWH,
KOWTO MMAT IMOHE MIECTIOJIMIIEeH CTax KaTo anBokatu. [ToBeueto HOBU chauu (80 %)
MTOCTBIIBAT 10 BTOPUS ONMCAH HAYMH.

KOM OTTOBAPA 34 OFYYEHHETO
VuebHusT u HaydyeH LleHThp Ha chrebHaTa cuctema (SSR) otrosaps 3a oOydeHH-
€TO Ha CHIUHUTE U MPOKYPOPHTE.

HAYAJIHO OFYYEHHUE
[MpoabmkaBa NIECT TOAUHM, ClIe] KOETO KAHIUIATHT UMa MPaBo 1a Obje Ha3Ha-
YeH 3a ChAus Win npokypop. Teopernunoro odyueHnue B SSR ce pexaysa ¢ pabota kaTo
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CTaXXaHT-IIOMOIIHUK B ChJa. Cnen 3aBbpPHIBAHC Ha O6y'—ICHI/IeTO CTaXXaHTHUTE CC HAa3HA-
qyaBaT 3a IIOMOIIHUK-CBbIUU. Axo 110 BpEMEC HAa U3IUTATCIHUA CPOK pa60TaTa um 61)[[6
OIICHCHA ITOJIOXHUTEIHO, C€ Ha3HAYaBaT HA ITOCTOSAHHO MSCTO.

O6yquI/IeTO Ha KaHIUAATHUTC 3a CbAHUH C ITOHC ICCTTOAUIIICH CTAaX KAaTO aJBOKa-
THU ITpOABJKaBa €1HA rOAHA. B 3aBucumoct ot XapakTepa Ha TO3U CTaX TC IMOJICKAT
Ha MPaKTUIECKO O6y‘ICHI/IG B OKPBXKECH HUJIN aIlCIIaTUBEH CBHU. B Kpas Ha roguHaTa Ha-
CTaBHHUIUTEC HA CTaXaHTa OLCHABAT pa60TaTa MYy. Axo OLI€CHKATa MY € ITOJIOKHUTEIIHA,
cJI€aBa Ha3HAYCHUC 3a ChAUA.

TEKYII[O OPYYEHHUE

SSR mpemiara exerogHu KypcoBe 3a JeicTBalnM Maructpatu. Te3n Kypcose ca
MpeAHa3HAYEeHU J1a OMPECHST, 3aABJI00YAT U AKTYyaJU3UPAT 3HAHUSATA HA CHAUHUTE U
MIPOKYPOPHTE MO KOHKPETHU TEMU OT €XKeJTHEBHATA UM paboTa.

IIOPTYT'AJIUA

HHOJbOP U HA3BHA4YABAHE
HoctenpT 10 chaebHaTa cucteMa craBa upe3 LleHTbpa 3a cbebHo oOyyeHue, Kbie-
TO Ce BIIN3a cJell KOHKYPCEH U3IUT.

KOH OTIOBAPA 34 OFYYEHHETO
LleHThpbT 32 chIeOHO 0OyUeHHEe OTTOBaps 32 OOYUEHHETO Ha CHIIMU U TPOKYPOPH.

HAYAJIHO OFYYEHHUE

HauanmroTo o0y4eHne mpoaboKaBa 011M30 TpU TOAMHY U € pa3/IelIeHO Ha TPH eTa-
ma. [TbpBUSAT € mecTMECeUeH TEOPETHIHO-TTPAKTHIECKU KYPC; B Kpas Ha TO3U KypC CTa-
KAHTHUTE Ce OLEHSBAT, 34 Ja Ce PEelIM KOW J1a IPEMUHE B IMO-TOPHOTO HUBO. BTOpoTo
HUBO Ha 00y4YeHHe, KOeTo Tpae OJIM30 eHa TOMHA, 3aBbPIIBA C BTOPU KPBI' OLICHSBA-
He. Criell TOBa MMa IOMBIHUTETHO OOyYeHHe — CTaX, 10 BpeMe Ha KOWTO CTaXaHTbhT
MOXe 1a 6b1e 0CBOOOAEH, HO caMo OT Buciims MarucTpaTcku CbBET U IPH CHIa3BaHE Ha
ITBJIHATA TUCHMILIMHAPHA MPOLETypPa.

TEKYII]O OFYYEHHUE
LleHTBspBT 3a cbaeOHO 0OyueHHe OTTOBaps U 3a TEKYIIOTO OOy4yeHHE Ha ChIUU U

MPOKYPOPH.

NCITAHUA

I1OJbOP H HABHAYABAHE
Kannnpature 3a cpauy ce Ha3HA4ABAT Clle] KOHKYPCEH U3IUT.

KOH OTIOBAPA 34 OFYYEHHETO

LentspsT 32 chaedHO 00yuenne (Centro de Estudios Judiciales) na I'enepannus
ChBET Ha ChAeOHATA CHCTEMa OTTOBaps 3a M0I00pa Ha ChIANH (UPe3 KOHKYPCEH U3ITUT) 1
3a TSXHOTO HAYaJIHO, JOIBIHUTEIHO U O-HATATHITHO oOyuyeHue. OtaeneH LleHTsp 3a
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CchIeOHO OOyUeHHe OTroBaps 32 HAYAIIHOTO, JOMBIHUTEIHO M MMO-HATATBIIHO O0yue-
HUE Ha IPOKYPOPUTE.

HAYAJTHO OFYYEHUE

HauannoTo o6yuenue npoasmkasa ase roquau. [IbpBaTa roguHa e mocBeTeHa Ha
TEOpHs U IPAKTUKA; ITPe3 BTOpATa FoJIMHA CTAKAHTHT paboTH KaTo ,,juge adjoint®. Cien
3aBBPIIBAHE HA OOYYCHUETO CH CTAKAHTUTE Ce HA3HAYABAT 3a ChMH B MbPBOUHCTAH-
OUMOHHU ChAWIMIIA.

TEKYL]O OFYYEHUE
CeliecTBYBa I'bJIHA IPOTPaMa 3a TEKYIIO 00y4YeHHUe, y4acTHETO B KOATO € 100po-
BOJIHO.

LIBELIASA

11O/J6OP 1 HABHAYABAHE

MUHUCTEPCTBOTO Ha IIPAaBOCHIUETO OTIOBAPS 3a HA3HAUEHHETO Ha cbauute. Pe-
LIEHHMETO 34 3aII04YBAHE Ha ChJicOHA Kapuepa OOMKHOBEHO Ce B3eMa 10 Kpasi Ha 3aBbpIl-
BaHE Ha BUCLIETO 0Opa30BaHUE.

KOM OTIOBAPA 34 OFYYEHHUETO
MUHHUCTEPCTBOTO Ha MPABOCHANETO OTIOBAPS 3a ChAEOHOTO 0OyUeHHe

HAYAJIHO OFYYEHUE

KanmumaTsT 3a cbaus pabOTH IBE TOJUHM KaTO ChAcOeH cekpeTap (,,court clerk®),
Clie] KOETO MMa IpaBo Ja KaHAMIATCTBA 33 CTAXKAHT-ChIUS B alleJIATUBEH ChJI WU al-
MUHUCTPATUBEH alleJIATUBEH ChJ. Ha3HauaBaT ce Ha MIECTMECEUEH U3MUTATEICH CPOK.
Crnen ogoOpenue ,,0TTOBOPHUTE cekpeTapu ™ (,,reporting clerks®) pabotsit u3BecreH opoit
TOJIMHM B OKPBKEH ChI WJIM B paliOHEH aJIMUHUCTPATUBEH Chi. ClieBa HOB, OJIM30 e1-
HOTOJIUIIIEH, U3MIUTATENIEH CPOK B aTleJIATUBCH WIIM A IMUHUCTPATUBEH ChJI, TI0 BpeMe Ha
KOMTO CTaXaHTHT CTaBa WieH Ha ChaeOHaTa koerusi. Ciieq TOBa ,,0TTOBOPHUSIT CEKpe-
Tap” MOXe Ja Oble IPU3HAT 334 ACOLMMPAH AIleIATUBEH ChAUS WM ACOLMUPAH agMH-
HUCTPATUBHO-aneIaTuBeH Chaus. Cie IeCT 0 OCEM I'OAMHH ACOLMUPAHUSAT ChIUSI MOXKE
Ja ObJie BKIIOYEH B CIIMChKA HA KAHIUIATHTE 3a IIATHU ChIUKM HA O6e3cpouHa ciyxoa,
CHOTBETHO alleIaTUBHU WM aIMHUHUCTPATHBHO-ATIEATUBHY ChIUH.

TEKYIIIO OFYYEHHUE

Ot Ha3HAYEHUTE CHINH CE OYaKBa Ja MPEMUHAT MPOIBIIKABAII0, TEKYIIO OOYUIECHHUE.
OBEJAMHEHOTO KPAJICTBO

Anrimsa u Yeic

I1OAbOP H HA3BHAYABAHE
3a cpaMM ce Ha3HAYaBaT NMPAKTHUKYBAIIU IOPUCTH.
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KOM OTIOBAPA 34 OFYYEHUETO
CbBeTHT 3a IPaBHU HAYKU OTTOBaps 3a ChIeOHOTO OOyUeHue.

HAYAJTHO OFYYEHHE
ITpaxTukaTa 3a HayaJHO OOYUYEHHUE ChILECTBYBA OTCKOPO. 3aMECTHUK-O0IACTHU-
T€ ChIMU JIHEC IPEMUHABAT KypC Ha HayaIHO oOyueHue KbM ChbBeTa 3a IPAaBHU HAYKHU.

TEKYII]O OFYYEHHE
3a 3aMeCTHUK-00IACTHUTE ChAUU M OOJACTHUTE ChAUHU BCSIKA TOAUHA CE IIPOBEXK-
J1a ,,IpOIbIDKaBaIo 00ydYeHne .

CeBepna paannus

HHO/JFOP H HA3BHA4YABAHE
3a chaMM ce HA3HAYABAT MPAKTUKYBAIIU IOPUCTH.

KOH OTIOBAPA 34 OFYYEHHETO
CoBeTbT 3a mpaBHU Hayku Ha CeBepHa M prnanans otroBaps 3a chAeOHOTO 0OyUeHue.

HAYAJIHO OFYYEHUE
[IpaxTukara 3a HaYaJIHO OOyUYEHHE CHIIECTBYBA OTCKOPO.

TEKYI]O OFYYEHUE

CBBeThT MMa 3a 117 Ja OCUTYPH MOIXOIIIa U e(eKTHBHA IIporpaMa Ha MpaKTH-
4ecKo 0Oy4UeHHe 3a CIY)KUTEIHNTE Ha chleOHATA CHCTEMA U [1a YChBBPIICHCTBA HH(OP-
MHPAHETO Ha ChAeOHATA CUCTEMA.

Mlotaanaus

HHO/JFOP H HA3BHA4YABAHE
3a chaMM ce HA3HAYABAT MPAKTUKYBAIIU IOPUCTH.

KOH OTIOBAPA 34 OBYYEHUETO
Kowmucusta 3a cpaebuo oOydeHne oTroBaps 3a ChaeOHOTO 00yUYCHUE.

HAYAJIHO OFYYEHUE
[MpaxTukara 3a HaYaJIHO 0OyUYeHHE CHIIECTBYBA OTCKOPO.

TEKYI]O OFYYEHUE

Kowmucusira 3a cpieOHO 0OyUeHHe MMa 32 I1eJ1 1a ToMara Ha ChIMUTE HEIIPECTAaHHO
Jla pa3BUBAT CBOUTE YMEHHUS U a C€ YChBBPIICHCTBAT NPO(ECHOHAIHO, KAKTO U J]a TH
nHbOpPMHUpA 3a Hali-HOBHUTE IIPOMEHH B HOPMATHBHATA ypenoa.

Peoarxyus na doxnaoume: Huna Osuaposa ****

**E% Mzaamm excrepT B OTaeN ,, MexayHapoIHU porpaMu’, aupekuus ,,MexayHapo/I-
HO NPAaBHO CHTPYAHUYECTBO, EBPOMHTErPALIUSA M MEXIYyHAPOIHA MpaBHA oMo, MuHucTep-
CTBO Ha IPABOCHIHETO.
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CbIbPKAHUE

I. CTATUH

Mapuo Munywes
KOMEHTAP HA IIPOEKTA

34 EBPOIEUHCKA KOHCTHUTYIJHA ..........ooooooeeeeeeen

Ilemvp Cmeghanos
KPATHK I[IPEIJIE]] HA JIOT'OBOPA 34 IIPUCHEJHHABAHE

HA PEIIYBJIUKA BBJIFAPUA KbM EBPOIIEMCKHUA CHIO3 ...

Mumka 3axapauesa
IIPEJIITA3HUTE KJIIAY3U BJIOT'OBOPUTE

34 PA3IIUPABAHE HA EBPOIEUCKHUA CBIO3 ...

Ilemvp Pawikos

PE3YIITATUTE OT POPMAJTHOTO 3ACE/JAHUE
HA CHhBET ,,[IPABOCBH/HE U BbTPEIIIHH PAFOTH " (,,IIBP*),

IIPOBEJIEHO HA 2 U 3 FOHH 2005 I'. BJJIOKCEMBYPI ...........cc.cc......

II. 3BAKOHOTBOPYECTBO

Anexcanovp Kauapcku
XAPMOHU3UPAHE HA YPEJIFATA HA JIPY KECTBEHOTO IIPABO

HA PEITYBITUKA BBITAPHA .........coovviviiiiiiiiiiiiiiicic

1. ACQUIS COMMUNAUTAIRE
Heau Maoancka
YPEJIbFA HA TPAHCI'PAHUYHUTE ITPOHU3BOCTBA

110 HECBCTOATEJIHOCT B OBLIJHOCTHOTO IIPABO .....................

T'eopzu Pynuee

KPATBK IIPETJIE]] HA AHTUKOPYIIIITUOHHUTE UHCTPYMEHTH
HA EBPOIIEHCKHUA CHIO3 U CTEIIEHTA HA CbOTBETCTBUE

HA BBJIITAPCKOTO IIPABO C TEXHUTE CTAHJJAPTH .....................
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AKT HA ChBETA
om 26 wau 1995 2. 3a cvcmassne na Konsenyus 3a 3awuma
Ha unancosume unmepecu Ha EGponeiickume 0OWHOCIIU ....................cccccvvveeennn.n. 69

AKT HA CHhBETA
om 27 cenmemepu 1996 .
3a cocmassine Ha ITIpomoxon kem Kongenyusma 3a 3awuma na gunancogume
unmepecu Ha EGponetickume 0OUWHOCTIU .......................ccceevueeeeeeeeeeiiiieeeeeee e, 75

ITPOTOKOJI,
cvemagen Ha ocnoganue dien K. 3 om Jloeosopa 3a Esponetickus cvio3,
3a mwaxysanemo om Cvoa na Esponetickume obwnocmu,
6 X00a Ha NPou3e00CmMeEono no nNPedsapumenHu peueHus,
Ha Kousenyusma 3a sawuma na punancosume unmepecu
Ha EBPONCTCKUINE OOUIHOCTIUL ... 82

AKT HA CHhBETA
om 19 1onu 1997 2.
3a cvemassine Ha Bmopu npomokon
Kom Konsenyusima 3a 3awuma Ha (punancosume unmepecu
Ha EBPONCTCKUINE OOUIHOCTIUL ... 85

AKT HA CHhBETA
om 26 maii 1997 2. 3a cocmassue na ochosama na un. K. 3 (2) (c¢)
om Jloeosopa 3a Egponeiickus cvio3 na Konsenyus 3a 6opba ¢ kopynyusma,
6 Kosmo yuacmeam cayxcumenu Ha Eeponeiickume obwrocmu
U CTLYHCUMENU HA ObDHCABUME-YTIeHKU HA E8DONCTCKUS CVIO3 ... 93

CHbBMECTHH JJEHCTBHA 34 FOPEA C KOPYIII[HATA
BYACTHHA CEKTOP, IPUETH OT CbBETA
HA 22 JEKEMBPH 1998 I HA OCHOBAHHUE 4YJI. K. 3
HA JIOFOBOPA 34 EBPOIIEUCKHS CBIO3 ..., 101

IV.MEXIYHAPOJIHO ITPABHO CbTPYIHNYECTBO
N MEXIYHAPOJIHA ITPABHA ITOMOILL]

Anmonus Aunzenosa
KOHBEHIJUATA 34 IIPECTHIIVIEHUATA
B KUBEPHETHYHOTO I[IPOCTPAHCTBO
HA CbBETA HA EBPOIIA
U BBJITAPCKOTO 3AKOHOHATEIICTBO..........ccooooeeeeiiii 107

KOHBEHIJUA 34 IPECTBIIVIEHUA
B KUBEPHETHYHOTO ITPOCTPAHCTRBO .........cccccuvvvvviiiiiiianiica, 115
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V. EBPOIIEMCKHU Ch/]
IO ITPABATA HA YOBEKA

Anmonusa Anzenosa

KPATBK KOMEHTAP KbM ITPOTOKOJI Ne 14
KbM KOHBEHITHATA 34 3ALIJUTA HA IIPABATA HA
U OCHOBHUTE CBOEOH
34 UBMEHEHUE HA CUCTEMATA
HA KOHTPOJI HA KOHBEHIUATA ...........cccocvvveveein.

Mapuana Kapaoicoea

H3MEHEHHATA B EBPOIIEHCKATA KOHBEHI[UA
34 IIPABATA HA YOBEKA H OCHOBHHUTE CBOFO/IH,
BHBEX/IAHHU C [IPOTOKOJI 14 KbM KOHBEHIHUATA,
U HAPACTBAHE HA 3AIbJDKEHUATA
HA HAIJUOHAJIHUTE BITACTH ..o

Munena Koueea
TIO3UTHUBHUTE 3A1b/DKEHHUA HA ITbPKABATA
I10 YJI. 31U 8 OT EBPOIIEHCKATA KOHBEHIIHA
34 [IPABATA HA YOBEKA 1 OCHOBHHUTE CBObFOIH

HEJIO M. Y. c/y BBJATAPHA ..o

VI. MEXIYHAPOJIHU ITPOI'PAMUA
N ITPOEKTU

Huna Osuaposa
PE3VIITATHUTE:
ITPOEKT BG-0103.03:
CTPATEI'UA 34 I10[JFOP
U ITPOPECUOHAJIHA KBAJTUDUKALIUA
HA MATHCTPATH U CBAEFHH CIYKUTEJIH .............

YOBEKA
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u He uspassgam oguyuarnama no3uyusi Ha Munucmepcmeomo na nPagocwLOUEmo.
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Xyn0KHUK
Onra ITACKAJIEBA
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